


" DECREE IN LA.OP

IN . THE SPECIAL TRIBUNAL UNDER A.P. LAND GRANBBING ACT
-CUM- CHIEF JUDGE: CITY CIVIL COURT, HYDERABAD.

Dated: This the 3% day of June, 2013,

‘ PRESENT Sri M. SEETHARAMA MURTI B.Sc,B.L.,
CHIEF JUDGE.

L.AO.P. No.2440 . of 2009
Between : o ’ :

1."Smt Dinmani K Mehta,  W/o late KB, Mehta, ~aged about:
77 years, . Occ Household '

2, -Glrlsh K.‘ Mehta S/o late KB Mehta, aged about 59 years,
- Oce: Business

3. Subash K. Mehta S/o late KB Mehta, aged about: 50 years, Occ:
Business. . .

4, Ba}aknshna K. Mehta S/o late K.B. Mehta, aged about 39 years
"+ QOcc: Business,
Petitioners I, 2 and 4 are represented by the1r GPA Holder Subash -
- K. Mehta, the petitioner No.3 herein. -

All are R/o 3-6-456, Himayathnagar, Hyderabad. ,

. : : : - ...;.Petitioners

d o - : o
Soham Modi, S/o Satish Modi, aged about: 47 years, Rio 5-4-
: 187/3 &4 3“* Floor, M GRoad Secunderabad..

;;-. .
=

|

—_

- Sourabh Modl Sio Satlsh Modi, aged about 45 years, R/o 5-4-
187/3 & 4, 3 Floor M G Road Secunderabad

o

3. M.BS. «Purushotham, S/o MV Subbarayudu,- aged ‘ab‘-ou_t:
80 years, R/o C-11, Vikrampuri Colony, Secunderabad - 500 003. ‘

' 4.'_ Anil Rupani, 'S/o Jai 'Rupanl -aged about: 60 - years,
- R/o H.No. 1 8-142/143, P GRoad Secunderabad. :

5. Ms, Yasmeen Asad Wio Ajmal Asad, Age: Ma_]or Rio H. NO 19,
Street No.3, Uma Nagar Begumpet Hyderabad

6. Bng SS Adikari, S/o not known Ager Major, R/o HNo 1135,
: Ro dNo 58, Jubllee Hills, Hyderabad '

itks Limited, havmg its Office at 2-4-33, Ground

.‘alpet Secunderabad - 500 003, represented by its

ﬂé’;%or

f . ‘ o :

i Heputy Collector, * Land  Acquisition, Greater
Mammpal Corporatmn Tank Bund Hyderabad .

espondents E
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- Claim: Thrs petltlon is filed under Sect1on 31 of the Land Acquisition

Act by the petitloners requesting this Court to allow the . .-
. present Claim Petition and: consequently declaring that the _ !
| petitioners are entitled to receive the cornpensatmn amountof . |
. Rs.92,82, 777/- as awarded by the respondent No.8. : . !

Valuatlon &: OPis valued at Rs 92, 82 777/~ and Court Fee of
Court Fee : Rs.10/-1 is paid as per Orders dated 11.11.2009 of .the
o ihe Hon'ble Supreme Court in C ANo.4482- 4483/2001,
LAOP 2440 of 2009 is fumbered on 30.09. 2009. -
As per docket ordet dated 05. 01.2011in OP 2440/2009
the Claim Petition is ﬁled on 18. 01.201%..

This petition coming on thrs day for d1sposa1 in the presence of
Sri P, Shiv Kumar, Advocate for the petitioners, Sri P. Venkata Ramana,
Advocate for the Respodents 1,2, 5-and 6, SriS. Balchand, Advocate for
the 3™ Respondent, $.S. Baria, Advocate for the. 7™ Respondent,
_Sri Balakrishna, Govemment Pleader for the 8" Respondent and 4%
. Respondent having remamed exparte and this Court doth Order and Decree-

':as follows: - : P _ ‘ . |

‘1. That the Petition .is aHowed in part, declaring that the petitioners are _ o r
entitled to receive a compensatmn of Rs.45,00, OOO/- (Rupees Forty . - o '
Flve Lakhs only) from out of the compensatmn amonnt awarded

under the award passed by the S‘h respondent

2. However since the petitioners ] had already’ and adm1tted1y reeerved-

a sum of Rs.10,00,000/- (Rupees Ten Lakhs only) frorn out of the

-above determmed amount the petrtloners are now held entitled to
receive only Rs.35, 00 00()/- (Rupees. Thrrty Five Lakhs only) from |
the respondenis 1 to 7 Jomtly and' severally with interest @12% per |
annum simple on the said amount of Rs.35,00, 000/- ( Rupees Thirty
' Five Lakhs Only):from 01.11 2008 tﬂl the date of the decree and.

future interest @ 6% per annum simple on the said sum from the date -

‘ of the decree till the date of payrnent or realisation. -
, T At there shali be no order as to costs.,

under my hand and seal of the Court on . this the 3rd day of

L

cHIEE JUDeE,

Clty Civil Court, Hyderabad ‘
SRR Conltdf...‘..3‘ S
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" MEMO _OF COSTS

"For Respondents

For Petitioner

1. Stamp on Petition- - Rs.

2. Stamp on Power - Rs.

5. Commissioner's fee  Rs.

6. Publication fee Rs.

10-00
2:00

3. Stamp on Process Rs.'500-00 |
- 4:Advocate Fee

not filed

1.25&6

12-00r

3 4 7

/tk;_/,
CHIEF JUDGE,

City Civil Court, H derabad
o Sity y

~ SCHEDULE QF PROPERTY

8

'2-00 Exp: 2-00 2-00

‘Rs.FCandMC  Fe  owd m“@fﬁ.w

(1) All that'the propelty bearmg premises Nos. 1-10- 72/2/3, 3A, 3B, 3C

covered by old Survey No.40, corresponding to Town Survey No.10, Ward

North : ‘Begumpet - Mam Road (S P Road)
South : D.No.1-10- 72/2/2
West : 15' Wide Road:

Bast : D.No.1-10-72/A2

(2) Dotaﬂs of the amounts reoelved by tho Respondents 1 2& 4 to 7

i) Respondent No.1
-ii) Respondent No.2
iii) Respondent No.4
iv) Respondent No.5
v) Respondent No.6

. vi) Respondent No.7

Rs 13, 35 383/-
Rs.13,35,382/-

Rs. 4,62,680/-

Rs. 1,28,571/-

Rs.29,54,533/-
- Rs.30,66,228/- -

CHIEF JUDGE,

gemnFiED 10 B

£

- No.94, Block-E, situated at Begumpet, Seécunderabad, previously sitnated -
at Begumpet Vlllage Balanagar Mandal RR Dlstrlct and bounded by:

City Civil Court, Hyderabad.,

YRUR GOP

o\
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" 3% Floor, M.G. Road, Secunderabad.

IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT:
HYDERABAD

Monday, the 3™ day of June, 2013

 Present: Sri M.SEETHARAMA WURTI, B.Sc., B.L,

- CHIEF JUDGE

L.A.Q.P. No.2440 of 2009.

Between:

1. Dinmani K. Mehta, W/O Late K. B. Mehta,
Aged 77 years, Oco:Houééhold.

2, Glrish K. Mehta, S/O Late K. B. Mghiz,

* - "Aged 59 years, Oce:Business.

3. Subhsh K. Mehta, S/0 Late KB Mehta,

AgedVSO years, Oce:Business.

4. Balakrishna K. Mehta, $/O Late KB Mehta,

Aged 39 yearé;, Occ:Business. -

[Petitioners 1, 2 and 4 are rapresented by their GPA Holder,

- Supash K. Mehta, the 3" petiticner hereir-i.]

[All are R/O 3-6-456, Himayathnagar, Hyderabad.]
- ‘ ' : ' ‘ ..... Petitioners. .

AND

1. Soham Modi, /O Satish Modi,
Aged about 47 years, RIO 5-4-187/3 & 4,

2. Sourabh Mod, S/O Satish Modi, i
Aged about 45 years, R/O 5-4-187/3 & 4% - -
& Floor, M.G. Road, Secunderabad.

~



‘ Corporation, Tank Bund, Hyderabad..
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3. M.B.S. Purushotham, S/0 M. V. Subbarayudu,
‘Aged 80 years, R/O C-11, Vikrampuri Golony,

‘ Secdndorabad.

_Anit Rupani, S/0 Jai Rupani,
‘ -;Aged about 60 years, R/IO H.No.1-8-142/143,

P.G., Road, Secunderabad.

. Ms. Yasmeen Asacl W/O Ajmal Asad, Ma1

R/O H.No 19 St.No.3, Uma Nagar,

‘Begumpst, Hyderabad.

. Brig. 55 Adikari, /O Not known, Major, ~
- B/O H.No.1135, Road No.58, Jubilee Hiils,
' Hyderabad. '

IS Garden Silks Limited,
: Having its Ofﬁce al 2-4-33, Ground Floor
' Ramgopalpet, Secunderabad 500 003,

. Represented by ils Managing Director.

8. The Special Deputy Collector,

~Land Acqulsmon Greater Hyderabad Mumcmal

_this day for consideration, thls oourt dellvered the followm :

e

. Respondents



:_28..03.1980:declaring Vyas as the owner and possessor of 'ihe“ above said pfop.ert'y.'

The claim petiticners filed ihis-application requesting this Court 1o allow the
instant claim petition and 'consequeniiy declare that the claim petitidners are entitled 1o .
receive the compensation of Rs'.92,82,77?/¥ {Rupees ninety two lakhs eight two thousand

seven hundred and seventy seven only) as awarded by the eight respondent / Spetial

. Deputy GCollector, Land Acquisition, Greater Hyderabad Municipal Gorporation.

. 2_.. ‘ Th_e facts leading 1o the registration of this claim pétition and the bleadéd

case of the petitioners, in brief, are as foflows: “The subject matter of the instant

' applicatfon is adry urban land of 605 square yards or Ac.0-5 Guntas said o have been

' owned and possessed by one late ‘Chotaial Shivaram Vyas (‘Vyas"for short). The first

petitionar is his only daughter and the petitioners 2'to 4 are her sons and are the matemal

grandsons of Vyas. Th‘erefpré, they are the only legal heirs who had inherited the above .

_ said propérty on the death of the said Vyas o n 10.10.1983 at Rajkot, Gujarat: During his

lifetime, the said Vyas instituted a st in O.S. 36 of 1975 (former suit’ fer short) in the

“GCourt of the learned | Additional Judge, City Civil Gourt, Hyderabad, against the third

respondent herein and others for declaration that he is the exclusive awner and pogsessor

“of the said property in éurve’y no. 40 situated at Begumpet. The said suit was decreed-on

g'défg: Jams* had no right, title or interest in the-said property and‘as they had*




r-»respondents 1 to 3 herein and a

4

. had assumed a. stand in the former suit that.lhe is in no way concerned with the land in
) survey-n'o.405'and that he is the owner of onty a portron of land in survey no. 41 and had
o ctarmed that he had purchased the sard property on {)9 071993 from defendants 1o 3 in

. the former sun and that the identity of the plalt sohedule property in the former suit was

diFfe’rent from the identity and location of the property sard to have been purchased by the

‘ 3'” respondent herein. t—tence the -said Vyas and the petitioners had.no susproro.n or_‘

, knowledge that the sohedu!e property wauld be grabbed by the respondents 1107 Further' '

.thle‘ decree in the former suit declarad the ownershrp and’ possessmn of the Vyas and the |

' "’ respondent had categorlcaily admitted that he had no nght in the ‘schedule’ property

The petmoners saw no reason to execute the decree m the former’ surt as they were '

'declared as owners and were in possessron of entlre survey Nno. 40 admeasuring 605

square yards at Begumpet Hyderabad The appeal preferred by the sard Vyas wde CCCA‘
No &1 of 1981 before the Hon bte ngh Gourt was drsmlssed on 11. 041988 and thus the
decree |n the former suit remarns intact and blndrng on the 3 respondent in fact said -

Vyas died dunng the pendenoy of the said appea! He dld not devote hIS time '1nd pay ‘

_arou'nd the' property. The p‘etitio_ners.atso did not bother to develop the said property as

\\T\

et:t?tt%‘tﬁ% PHOTRLY

much attention for developrnent of the said p_roperty excep_t renovating the compound wall

they were busy in thelr svocations and were very often not in the station on aocount of 7

éﬁmemlal complex was constructed- and that the:
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. réé-pondeﬁts 110 3 hadl ‘offered a portion of the same for sélé by ‘advertisement
aforemention.ed..OIj further enquirie§ t.h.e‘ 3" péiitionef camé o 'knéw' that thé fourth

respondent advertised a public notice in.Deéccan Chronicle dated 11.0'1l.1995 indicating that .
he Had entered into an agreement with'respondents No. 1 and 2 for the purchase of -
undivi_déd piece of fand measuring 19.58 sduare meters with-350 square feet of structure '
which fs a part of the commercial complex constructed illagally by the respondents 1 and 2. '
- on the 'schedu!e‘property of the pétitioﬁers; From the records of Municipal Corporation of
..Hyderabad,‘ Secunderabéd D'ivisioh_.it w.as‘ disciosed that the 3¢ 'fés‘pondent .hés.
| misrepresented fhé schedule property as his property iﬁ stirvey no.41 and on the stre'ngfh.
'_of -such misrepresantation he‘ had dbtain'ed building sanction for cons;njction of
comme'rciai‘ corﬁpiex tbro‘ugh:responder_lts‘ noi and 2 on ‘thé‘sc,heduié' of property.
‘F.R.e's‘ponden.'ls 1 éﬁd '2 are: re-plorted o be the builqérs/develcpgrs é_nd ihe respondénts_ 4to
_ 7 are the perr,son‘s having concluded agrééments for'pﬁrchase or lease of office spécé
co'nstructed by respondemé 1. and 2 on the said [énd comprised in sur\fey' no..;LO belonging
| o the .petiticners and which has been grab'béd by reép'or:_dents 110 3..The respondents
: .NO'1- o 3 have o lawiul entitlement c'wer-} the said Iand.‘ a.nd the. giructures have been
: recénﬁy raiéed' i!légjally “and without any - authérity by making misr.epresématiqnl: to
‘ depalrlrﬁen{s concerned beﬁ’ind the back of the petitioners. The sclriedufe. property with:iis
'pre;viious bo_undar‘ies‘ and co.r'res'pondi‘ngl _ex.istin.g boundaries waé orriginaliy"trm'rned by Sy_ed |
Mohd.'Azém. He Vhad solditby a regis'te.redﬁsal.e deed dated 27.05.@61’ bearing docuraent
no:i 67'?r of %961 o A.R;-Muréiidhlér under exhibit A5 in the f'orr-ner‘ suil. Exhibit A 21 Is'the’

*certified copy of tfie said exhibit AS. As per the findings in the judgment in the former suit ™

ey

0.5.N0.36 of 1975, the crigin of lhe'-sché e of property is not in diSpu'te_betweentt:he' o

963-64, which was markedjas =
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' .exh‘ibit hd, also corroborates the fact of ownership of schedute p'roperty'ortgtnalty sold by
Syed Azam.- According to exhrblt A5 and A4 the extent of, scheduie property ls 5 guntas [=
o 7605. square yards] The schedule property was sold by A R. Muralrdhar to the said Vyas ‘
) vide‘ registered sale deed dated 12121964 bearing document No.20M of 1964 whlch was‘
marked as exhibit A3 i the satd surt The -said‘Mdralidhar has constructed a compOUnd
. wall in the schedule property as per plan whtoh was marked as exnit)it A2 ianld At2tn—the’_
_satd suit. Thus the possessron of - the - soh-edule property was retalned by the sard'
. .Mdra[idhar and the vacani possession of the_;sarn_e was handed_over to said Vyas on the-
-'.date of execution of sale deed and he was in possession till 10 1o.ss_ and subseqoently the
petltroners who are his legal heirs were in possessmn t|Il the respondents 1103 wrthout ’
" their ,knowledge'o'r consent enteredr-into‘ possess_ion -and ;s_tarte_d- raising |!Iegat st_ruotures,
“which only cams to the knowledge of the peiitioner.in January 1991. On coming to know

'the said encroachment the petitioners got 1ssued a lawyers dated 24 011995 to

respondents No1 to 4 herern The respondents received the sald notrce A repty “dated

='02j.03.1995 was given on behalf of respondents 1 to 2 only, wherein they have “admitted
their vendor was the third respondent. Respondents.1 and 2 had set up faise allegations in’
the reply notice and made inconsistent pleas of ownership and adverse possessio-n.‘ The -

. decree in the former SUit clearly establishes -‘the ownership and possession of the peiition

Qroperty with Vyas through whom the present petitioners are cla;mrng ownershrp

S
. the respondents 1to4to demolrsh and remove: , ofr_ized and illegal structure.

rmtt’tm nrtt 08

e
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- Reliefs for payment of compensation of As.50,000/- pef month for illegal occupati'on and.

construction of fllegal construction thereon and aiso for launch of criminal proceedings

and punishing them for the act of land grabiing were also sougnt. White raising their-

“defence the respondents had pleaded ihat the third respondent purchased the property

an exlent of 411 square meters equivalent to 491 square yards in survey no. 41 of -

Begumpet village under a ‘reg'is'tered sale deed dated 08.07.1973 from Sivagori Maisaiah

“and others who are 1he original cwners. The respondenis had inter alia raised contentions

that assuming that the land in the prssession of the 3" respondent is covered by a portion

~ of survey no. 40 claimed by the petitioners, still they had p_erreéted title in Tespect of the

schedule proberty by way of adverse possession as he has been in continuous and )

uninierrupted possession of the same right from the date of his purchase in 1873, The third

“respondent al's'o‘contended in the said L.G.C. that he had obtained permission from MCH

for construction of compound wall and that compensation was also paid in respect of 354

square yards in connection with the widening of Sarder Patel road and that MCH has also

= obiained'oonsenf dated 24.12.1981 for taking_ possession of the said extent of land for road o

widening and ook possession of the demarcated potion on the same day from the third ‘

o 'respondent It was also staied i the defence that the State Giovernment lssued G. O. Ms.

~No. 373 NA. dated 19.04.1892 grantmg relaxatlon of zonal reguiation for construction  of

shopplng complex and thai the ground fioor constructson was etarted in March, 1982 and

was ccmpleted in lhe year 1983 Respondent No.3 aiso contended that ke filed W.P

No16663 of 1986 chaEIenglng the acnon of MCH: in refusing permlssmn for- first: and '

second floors and the saime was allowed on 23.03.1990. by the Hon'ble: ngh Lolirt and :




respondents 1 1o 2 being the purchasers from ther third respondelnt have also Vﬁied couﬁtér
' c;n‘si.mrilar lines as thai of the 3“ respondent herein. After full trial thé Special C.ourt vfde
Jjudgment dated 18121 997 allowed the séid LGC-. No'.1444 of 1985 declaring the‘
respondents ihere.in i.e., respondents 1 to. 4 herein as |aﬁd gr.abbers in: réspect ‘of‘ Iﬁe‘
‘sch'e.d‘ule of property and directed thern 1o deliver the vécan_t po'ssessio'ﬁ of the pr,ope'rfy o
fhe. pet.itioners. The crlalim‘of mesne profits was .directe'd to be _adjudicétedoh a lsepa‘raler -
: .a.p'plicatio.‘n uhaer Orde:; XX Rute 12 o‘f. 1he"Code‘of 'Civ';l Procedure. Thg ,'Spelcialj Cour_t
came 1o a con(.:llljsidn.that the schedule propériy is sitﬁate’d in survey no.;LO Of. Begu’fnpet '
\I.'%Ii'age: The third resbondent on one haﬁd and réspondents nol and 2-on the ofher, ffled' '
two petitions in W.P. Nos.137 and 8053 of 1998 ch.allenging.; the 'éaid judgment of thé ‘
spécial court. and tﬁe Hon‘ble.High Court vide its comnﬁon judgrhent dated 03.02.2000
allowsad the writ petitions and thereby s,ef aside the judgment of the Special court on thé.'
'. ground that the respondents 1 td 3 have: perfected théir fitle by adverse possession.
- Aggrieved by this common judgment-méde in: the writ petitions, the peti_ﬁoners‘ hére'm

preferred SLPs vide SLP Nos.10815 and 10816 of. 2000. The Honble Supreme Court by an

order- dated 24.07.2000 ordered status quo and tater jeave on SLF was grantad bn

20.07.2001 and consequently the cases were numbered as Givil Appeal Nos.4482 and .
" 4483 of 2001. While the matiers were pending before the Hon'ble 'Sup_reme Court, the '

Jest or_l_dents 1 to 2 approached the petitioners for settlernant of the dispute and after some |

erstaneing:rg dated 18 07.2001 (MOU) was’ executed by and between the petmoners on

%@ under any cwcumslances as pe the merao ndum of understaw It was



‘are awaited. The order passed by the 8

9
alsc agreed under the MOU that in the event of said SLPs being decided in favour of the”

petiiioners, the- respondents 1 and 2 would paiy a further amount of Rs.35 lakhs within-a-

period of 2 Ve months Le., 75 days from the da'te of orders made in SLPS, for -relinq'uishing ‘

“all the rights in the said property. It was further agreed that in the event, if the orders are

passed in favour of respondents 1 and 2, the petitioners shall not pursue their rights,

claims, etcetera in respect of the said tand and such rights- shall stand exiing'uished in

consideration of the amoun{ of Rs.10,00,000/- 56 received by the petifioners: While matter

stood thus, the sbhed'ule property 1o the extent of 242 square yard on which a buiiding

called Modi Housé was buill by respandents 1 and 2 was acquited by GHMC and tho.

respondems.ﬁ and 2 and the other respondents claiming under them filed thair respective -

. claim petttions before the 8" réspondent. Having come 0 knaw about such dcquisition and

the proceedings, the petitioners also filed their claim pefition seeking compensation.

" During the cour’se of hearing thé said memorandum of understanding dated 18.07.2001

th

was produced before the 8" respondent. The _8'h respondent passed an award dated

05.08.2008 in favour of respondents 1107 adjudicating that they together are entitled for a

- sum of Rs.92,82,777/- in respsct of the said extent of land of 242 square yards and the

structures. It is worthy to note that in the aWard thg schedule of property was stated to be

‘ situ}at'ed in'sﬁr\-fe'y.no.40/2 but in not in survey n'o._41 of Begumpet viliagé ag claimed by

reSpondenté 110 4 in LG 144/1985 and also in the writ petitions before Hon'bie High

Court of Andhra Pradesh. By the said award the 8" respc‘mdent-ha'd rejected the claim of

the petitiones in terms of the memorandum of understanding and as the orders in 8LPs

{13}

respondent was not commuhic_:gt@d"go the

baiwhile the Civil Appeal Nos 4482 4483;@;2001

n'ble Stipreme

Court of India; on the strength of -

\ T i S Tuty

o T PagTogoey
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representation. dated 29.10.2009 made by the counsel for respondent 3 herein that the

jand in question was acquired by the GHMC and the malter can be remanded 1o the '

- District Judge, Hyderabad undar Sec'tign' 31 of the Land Acquisition Act for determination

of the question as to who is entitled 10 the compensation. Conseqguently the matter was .

- remanded 1o this Gourt by order dated 10.11.2009 passed by the I—_lom'ble Supreme Court

of India in Givil Appeals No.4482-4483 of 2001 and the relevant portion of the order i$ as

follows:

_,“Sri' NageshWar Rao, 'learned Senior Courjsei. abpearlhg ‘for the .

respondents very fairly stated that thie matter ba_n 'be remanded to he Di\strici

_Judge, Hyderabad under Section 31 of the Land Acqui'_sit’ibn‘ Act; who will

détermine the question as to who is entitled to the oom;ﬁensation. We ‘direct
accordingly,

“The District Judge, Hyderabad shall decide the questicn of titls on
its own merits in accordanee with Taw, expeditiou'sly preférably within four
months from the date of feceipt / production of a copy of this order and
uninflusnced by this order, impugned judgment of the High Court and
fudgment of the'Sp'ecial Court.

Both the parties can place ali material before. the District Judge,

_ Hyderabad and all questions are left open to the parties tb be advanced

before him”.

% _
miplead the respondents 4 to

ght‘,i'q' the notice of the Hon'ble

eceived the compensation



1

Supreme Court that the eompensation was already paid by the 8" respondent to the

" respondenis 1 to 7. The petiticners first came {0 know on 27.10.2009 about the award and

- payment of compensation 1o the Respondents 1 1o 7. Immedialely the petitioners had

obtained a copy of the award and there was no- occasion for the pelitioner 1o reprasent

before the Honble Supreme Court that the' compensation was already paid by the 8" '
respondent to the respondents 1 to 7. Hence the petiioners are now claiming the:

" compensation and are fequesting- this Court to allow the instant claim petition and

consequently declare that the claim pe'titione‘rs are entitled to receive the compensation of

Rs.92,82,777/- (Rupees ninety two Iakhs eight two thousand seven hundred and sevent'y

seven only) as awarded by the 8" respondent / Special Deputy Colléctor, Land Acquisition,

Grealer Hyderabad Municipal Corporation, -

3. The fourth respondent had remained ex paste. The respondents 116 3, 5,5
~and 7 are resisting-ihe' claim. As alreédy‘ noliced above, the B‘h'réspondent is the officet

‘who has passed the award.. The sixih reépondent adepied the counter of respondenis

No.1 and 2.

4, S The respondents No.i and 2 in their counter have denied all the material

éver’ments it the petition and contended that the claim petition is not maintainable. Apart

" from deniais of the case of the petitione'rs their specific defence, in brief is as follows: -
*There isa memorahdurri of understanding between the petitioners and the respondents 1 -

. and 2 regarding the compensation paid to the pefitioner’s in the event ‘ofrthe'petiiieners_‘ T

g, D

the said suit only. & declaration was’
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" granted in favour Vyas in respect of 5 guntas.in survey No.40 within the boundériés
meritioned therein and the said declaration was granted without there being any surirey
conducted over e brop'erty or report of the Survey commissioner in the said suit _and only

basing on the’ documents filed by the satd Vyas In fact the |njunction sought for in the said,

- suit against the defendants 1herem was noi granted as Vyas could not prove that the

defendarnts therein were in possession of any p:ortion of any property claimed by Vyas.or -

that they encroached into the scheduls property covered by the said suit. Both parties are
-CIaiming independent 'fitle by virlue of their documents dnd these respondents and

oredecessors were in possessmn of the schedule property by virtue Of'their,docu.me'nts

and title deeds. The 3rd respondent rightly contended that he is the owner.of portlon of

survey No.41 hawng purchased the same under a regi-s-tefed sale deed dated 19u0?-ﬁ973.

Respondent Nos and after- him "these respondents have been -in enjoyment and-'

possessmn of said land in survey MNo. 41 ever since the sale in 1973 in favour of

‘ respondent' No.3 The respondents have grabbed the property of the patitioner or the1r

predecessors a8 alleged are denied. . These respondents Mot and 2 and their.

© . predecessors were in possession of the property throughout from 1973 and prior to ihat

the vendaors of the third respondent were in possession in their-own right and it is ,denied‘

“that Vyas has constructed a compound wall around the property. ‘The peﬁtioners wers in

ssession of the sehedule property: The alleged sale. in favour of Vyas and his

respondent. The avermen.ts-ihé‘t,‘ihé respendent No.3 does not have any fawful

tiement over the fand and that the structires have peen built’ illegally without any -
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' authority or by making any misrepresentation 1o the concermed départmeni is denied. The
' title of Vyas, Muralidhar and Syed .Mtljhd‘. Azalrh 'di,;é}.'.s.cﬁédUIe property és claimed in Ithé
.clqim petition_‘ is denied..-These respondents 'arjd their predecessors. had entered into
po_ss'ession'of'the property illegally is denied. Documents ralied upoﬁ'by th;a petitioners do
ot oonfer't_'ttié oﬁer-the property i.n QUestion. The land was criginally purchased by the ke
respondent from the paitedars in the ;reér' 1973. After sale inlfa\;'o.ur of the 3“ respoﬁdent '
he has coristructed a.compound wall obtaining due permission and‘alsorafter obtaining” .
: pe‘rm'i.ssion for construc%ion of ground flétjr. Thereafter thé thir& respohdent applied and
had qbtained permission for .surrende.r of 355 square 'yards of land to the Mu'nici;jal .
Co‘rporlation for wi&ening of the road. The third‘ respond_ent has executed an agreement i'n_
favolr of MCH by ana under‘which' he h'ad_agréed 0 surrgnder the land 'és ac'q;j.;red by the -
corporation. Thereafter,. he had delivered possession of remaining land to the builders for
the purpose of constructing. a-shop, After obtaining necesse_lry-. permiss%on‘ and zor;_al
relaxation the construction of grQUnd floor Was éompleted in the year 1983. Thereaiter the
- respondent N03 reques'.ted for perm.ilssion.for 6énstructin§ fir’st andlsec.ond floors but.it 7
‘was refused. The resr.)ondent Ne.3 t-hérefore, filed a writ petition against the corboraiion. '
The said writ peti-tion was allowed. Tﬁelreaﬂér the; Government. ofl Andhra Pradesh grante;ﬁ
pernﬁissionff'or fur.ther cqnstruction and thc_a firgt ‘and second fioors were. completed. After -
corﬁpletion of the floor§ thesé respondents purchased ihe said prbpérty through a
re'gisteréd sale aeéd d_aied 2%-_07-1993. Thus -th.e'allegaiion that there has baen any -

‘ sur;—ebtitious Iand'grébbing ¢r-encroachment is absolutaly false The con$truction rais_ed in '

the premises bearing No. 1-10-72/2/3, 1-10-72/2/3A, 1-10-72/2/3B, 1-10-72/2/3C. is
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. assumlng that the pe'{:tloners had any right in the land held by the respondehts, Vyas was

never shown as owner of land in  survey No.40 bafore. the town survey of even 1hereafter

The town.survey of the Iand is nect. according to ‘the viilage maps. There has been a

_ manipuiation of the oﬁamal records, which has been evident from tha fact that the extent af

'theliend in survey no. 40 is varying from time to time. There h.as been clear manlpulatlon
. which these raspondents would hightlight at the relevant fime. The claim patition is barred
- by time. Under Section 31 of the Act any clatm has to be preferred wﬁhln the prescnbed

~ time i.e., 60 days from the date of passing of award. These respendents are not parties 1o

the suut OS 36 of 1975 Though the litie of- Vyas WaS declared in téspect of B05 square

yards in survey no. 40 it is not conclusive poof and itis no wh'ere proved that predecessors
of-these respondents had enoroached inlo the said land.or that constructions that were -

made by the predecessor of these respondems were in faci macie in the sa!d land. Mere :

menticning of survey number 40 in the Gazette‘does not prove anything. The Assistant

. Direclor, Survay Settiements and Land Hecerds, Ranga Reddy D_‘istrict, has filed report in

L.G.C. 144/95 clearly stating ihat only 20 square yards of the schedule property falls ie.,

open. parking- area falls in old‘survey Ne.40 of Begumpet Vicllage and.the commerdial

complex.construcied by these respondents falls in survey N0.39. In fact the'survey .

. commissioner's report in the LGG 144 of 1998 clearly states that no part of the building .

"éll;e;,jh;S' Mo. 40 of Begum pet village excapt to an extent of 20 square yards and the claim

”éis that the land in question isiin,survey number 40 is totally incorrect, The

ifter on the same lings as that of the

sned reasons the claim petition mey :

[_orh the common averments, the relevant
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averments in the counter of the tﬁifd respondgni in brief, are as follows: “The petiiibners
- herein had _p@rtioipated in the award enquiry conducted by the 8_lh respondent by filing their
.c!aim beti.tion. All.‘ter the éWard was .palssed ihéy had not file.ci an application guestioning the: '
said award in épjilte; of héving 'knowlédge of theraward proceedings and the award. The
clairh petition is barre_d by law of limitaticn. The presént application claihing title over the
property is filed by. the petitioners only 10 harass the respondénts and o claim non-existent
rights with a. view 0 make easy money. The canstruction of the premises bearing Nos.1- _
10—72/2;_’3, 1—10_-72/2/3A, 1-10-72/2/3B and 1-1'0;72/2/30 are made after grabbing the land
of thé peiitione'rs' or by making encroachments into the land of the petitioners as alleged is
'denied-. This respondent and h.is sUCCessors wére in illegal possession of the property or
" that the censtiuctions we.re .raised‘ iileéaliy by making false représ'entatioris to -the
cbnceméq authorities is denied. The petitioners 2 to 4 a.re the grandsons of Vyas or that
théy are ihe' Ieggl heirs of the said Vyas' is d.énied' for want.of khow%edgé..\/yae.‘;‘ dwneci and
pbssessed 6’05 square yérds in su.ryey numbér 40 is denied. Vyé;c; or his predecgssoré in.
titlé were the o.wners and pbssessors of the disputed fand are rdenied. The property of
Vyéé oﬁ his death would - devolve Lpon his heirs under the Hindu Succession Act
depending upcn the nature of the estate and his share in ihe pariition of the joint family
-prope‘rt_y. The petitioners are net the only. legal heirs of the deceased Vyasr‘.' Under no
cirpufnstanbes,_ ‘the petitioners No.2 to 4 are héiihér proper nor necéssary parties to lhe_
'presem prooeedi.ngs. “Their ‘na‘n.jes are liable to be deleted from the array of partieé. fhere
"15_ no statutdry pro\/jsion fo‘r.grant of heirshif) with regard to the esfaie of thg_‘de,ceajsqc_j.r His

learnt that Reva Kuwar filed miscellanéous. a lication No.61 of 1984‘:on‘_.,the.fil‘é ot the Il
' - S B

Joint Givil Judge, Senior D}

. ' ’ o
estate of the deceasedWydl
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- being any raspondent. The said hairship oertificate is not menticned in this proceeding. I_rr o

| the' property details mentioned. in the séici certificate, this disputed propény does not find

-plac'e. Therefore, _Vyas was not the owner énd. p.ossesso.r of the. property _invo_1ved.in 'the.
presen‘t proceadings. The.saicl appﬁcant ‘Reva_Kuwar'Cho’raral \}’.yas prpducpd Estét'e Dty
Cerilfrcate At that time, Income Tax Estate Duty. Tax and Wealth Tax were in force and -
lunder these enactments the detarls of property Would be requrred to be grven Reva Kuwar

Chotalat Vyas was reported 30 have died on 11-02-1988 at Amar Hospital, Basheerbagh

- - Hyderabadl. The {egal heirs Ieft by her are not known. The first pemroner is the Iega! heir 1o

Smt. Reva Kuwar Chotalai Vyas or'her estate is denled The first petmoner filed O.P. No 74

of‘1989 on the file of this Court seeking letters of administration to adm‘m'rster the property.
Né‘probate of Will was sought and no probatra' was granted. Mere annexing .lh'e copy o.f' the
Wil 1o the letters df administration would riot confer pny ownarship righrs on the .épplicam
in- respect of the estale. described therain. :Even if the first petitioner hag c_;b,tair're_d_ said

letter of administration the samea woulci not entitle her to-claim any rights, title or interest on

-the property on that basis. Reva Kuwar Ghotalal Vyas has duly executed ine aIEeged WrEI

set up by the first petiticner herein while filing O.P. No.74 of 1989 is. denied. Even at the
time of filing of the said O.P. the first petrtroner did not make a claim in respect of property
involved in the present proceedings. Therefore, it is clear that Vyas was not the. owner of .

the property. This respondent is not aware of death of Vyas on 10-10-1983 at Rajkot. It is

?ru;e'z.rh'at this respeondent is a party to the suit in 0.5.No.36 of 1975 and in the said suit only”

e

4 daclaration i granted in favour of Ghotalal Sivarém Vyas

respect of the property of

_érchrﬁents into the
the .notice. of the

arrrrrrrrra rrm’"
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lpetitic_mers. The decree in the former suit establishes the ownership énd ‘pos'sessi'on of the '
ﬁe{_ition‘ sc'hedﬁle propertyI is with- Chotalal Sivaram Vyas is denied. The property in
posse'séion‘ of this respondent is totally difierent from the one heing claimed by the
peti-tione_rs\ as the legal heirs of Vyas. Mentioriing of the propérty in declaration filéd before -
ULC authorities ‘and in orders passed by the ULC authorities passed in said declaration do,
B not confer fitie of the property on a.particular person only by viriue of the said declaration

or ofders. The _ULC proceedings have no bearing on the present case. The premises
‘bearing Nos." 1-10-72/2/3, - 1-10-72/2/3A, 1-10-72/2/38 ana '1-10-72/2/3C, which s

" gonstructed forms_'part of survey number 41 ‘and the said larid ‘hés always been in
poss‘éssior; and enjoyment of this respondent and prior to him the same was in pqssessibn
of thJS re_s;jondent’s -predecessor i ir;utergét. This respondenf 'bu_rchased ia'nd undle'r
reglstelred _saf_e. aéed date'd 18-07-1983 from Maisaiah and others' gﬁd the extent of said.

| land is 411 squaré melers which is e'quivaleht 10 493.2 square yards out of which'the MCH
had takén overlarge extent of more than 100lsquare meters but, granted permissicn o this
respondant for constructio.n with additioné_:li FSL. This respondent exe;cuied an agreement
in favour of MCH and agreed o surrender the land as requiréd by the corporation and no
compénsation for land was péid by the cofporélion or received by this resp’ondent. After
'Ehe. sale in ravouf of.this-re'spondent; he had cons‘g'rucied a compound wall aﬁe? obtaining
vermission from municipal au.thorities. Théreaftér this respondent épplied for and obtained
péri;l”zis_siorj for conétruétion of ground and first fioors and deiivered fhe possession of ihe
land 1o the buiiders for Vpurpo_s'e' of ‘conrst_ru'ctihgj shopping complex after obtaining

necessary relaxation of zonal regulation. After construction was completed in the year
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accordingly construction of first and second ﬁroors was completed. This re_spdhdemt made
construction of the buuldmg “and vlitimately sol id away the same in favour of respomdents
- Ned and 2 separaiely under two sale deeds both dated 24-07-1923 for 1he exlent of 315
stare me;[ers 'equivalent fo 378 square yards The construction of buﬂdmg comes roughly
in 250 square yards and.the remaining land area..'\.Nas lying open. There has been
‘sﬁ'rreptitiqx..x's Iand,grabbing of e_ncro,achrrient is absolﬁte{y false. The“ 'right, if-an_y, of: the .
pet.itioner's in the preperty has been extinguished bgz_ op_.eration of law as 1h;3y have.!ost .
poééession for mare than 22 ysars before f‘sling:LGC. Com'parisc.)n of bgundari‘es éf the _
alleged ‘and owned by Vyas ras appearin_g in the sale deed in favour.of' his véndor énd as
N appearling in the deed in favour of Vyas would.reveai uncettainty of the location of the land. '
The extent of survey number 40 has been varying from time .to‘time.- The land in survey
No.40 has been claimed by the family of Gheekoti_ Vesranna and he has sold_-the_sai.d tand -
in favour of Samanthakamani and she had_s.ubdividec.i the land into blots and cbtained ‘
sanction of layout. Therefore, the Iand in survey No.4d folrm_s‘ part.ofl'lay'out of the !.and
prepared'by-Samamhgkamaﬂi, which is now known és Chéekoti-Gardeﬁ's.ét.Begumpei. N
Vya; was never shown ag the owner or possessor of the land 5earing survey ﬁo.AD_béfore ’
éhe town survey. was prepared or thereafter. The Membrandum. of Understanding dated
01.07.2001 was between the petitioners and the respondents Nod and 2. The petit.ioners -
relied upon it and admittadly in part performance and pursuant tc the said Memoréndum of.

_..Uné'éfstgnding the petition_érs have received from the respondeﬁts Noi and 2 s

R&:10,00,000; us, notwilhstahding of the.disp titioners on one hand-and the

A aﬁmam
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be dismissed.”
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area. Their remedy is ic enforce the agreemeni/memorandum of understanding against
respondents'No.t and 2 only for the balance amount payable under the said agreement by
proving necessary ingredients. Respondentsﬂ to 7 are therefore neither necessary nor

proper parties to the present proceedings. The land acquiring authorities caloulated the

Jand value at R's.15,00{')/— per square vard and had taken inio consideration 242 square

yards and paid compensation there for. For the balance area no compensation was paid

by the authorities. Compensation for the structures constructed by this respondent was

‘ wansierred 1o the réspondents 1 and 2 and thereafter respendents 1 and 2 had transferred

the rights to respondent No.4 and the Compensation was paid by valuing the consiruction

éeparately.‘Thereforé, in the event of the petitioners proving -their oWnershjp, possession
and ftitle, their claim "against the respondents No.l and 2 cannot exceed the rafe of

Rs.15,000/- per square yard and that too for an area of 242 square yards and in view of the

" Memorandum of understanding dated 01-07-2001 between them and the petitionars will bé .

forced to restrict their clainy as mentioned in the mémorandum of understanding. This
respondent and the successors were in llegal possession is a totally baseless allegation.'- e
in the‘ former suit though the title of Vyas was declared in respect of 605 square yards in -

survey number 40, it'is nowhere.proved.that this respondent had encroached into the said

land or that the constructions made were in fact made in the said land. The additicnal plea

- of adverse possession by the réspondents cannot be fourid fault with as both parties are

claiming under rival titles. The elaim petition is a totally new and fresh case and the -

petitioners ére'not proceeding on the basis of transfer of the casé_from the Supreme Court

o this Court. Since this is a fresh procaeding, there has to be a trial and the matler Has fo -

be dealt with by ignoting the LGG'-NO1{|—4 of 1995, Hence, théﬂpetition may '
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&. The averments in the cournter of the 7’“ Respoendent, in brief, arer as fo!low.s;
“This respondent is a subsequent purchaser of & p‘oftion of property bearing 'premisgs
No.1-10-72/2/é and 17-10—72/2/3/1\ adméasur';ng 2700 square feet oh sgcond fioor of ?Modi '

House' along with undivided share of land 126.98 square yards from the respondents No.1

" and 2 herein in terms of four registered sale deeds beaﬁng documents Nos.1084 of 1995, -

4150 of 1905, 1190 of 1995 and 1101 of 1995 dated 8" arid 9" Decembar, 1994. This

réépondeht is & legat and rightful owner of the said portion of "Modi House' and js ‘duly

entitied to receive compensation awarded py the eighth respondent in the award

. proceedings. This respondent is not a party to the formet suit'and LG case, writ pet’ttibns, .

speéial leave petition and also the memarandum of understanding executed _between tha -

petitioners and the respondents 1 and 2: It is true. that this re'spondent had also filed claim

* - petition before the 8" respondent and the eighth respondent had allowed the claim petition

“of this respondent also. As per clause 6 of the memorandum of understano!ihg dated 18-

07-2001, the parties to the said understanding had agreed {hat fhé petitibners are free to-
pursuz their rightful cla%rri for such other part of land olt qf th:e total area of 605 square -
yards aﬁer !eavihg all such areas of land over. which Modi House is o'clnln_slruct_ed with the-
respebtivé départments of Government ¢f Andhra Pradesh to (_:iairﬁ éuch compensation of

area acquired for road widening. in terms of the said memorandum of understanding, the

ioners have agreed that they. are in'nq way concermned with the compensation pa'yabte‘
e;[éng:_l o which the 'Modi House' is construc_te_d. Hence, the owners of various

ipuse who. are tightly entitled for the compénsaﬁo‘n were awarded
L . e . -

i

snsation along: with this respondent. Mugh prior ta the paséi_ng of the award, the

ol understanding was executed in the year 2001 and the same was brought,

= of'w’(hle 8" respondent and was 'irefé'fred_ ta in his award. The petiticners having

) PROTOLORY

ERTIE
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exacuted a memorandum of understanding are beund by ihe award passed by the 8"

‘respondent. This respendent peing the purchaser of a portion of the property of Modi

House cannot be made liable for any disputes or ligbilities inter-se between the petitioners

on one hand aid the respondents No.dl-and 2 on the cother. This raspondent before

purchasing the property made enguiries and ascertained that the respondents No.t and 2

are the rightiul dwners and po’sseséors and had legal competence to sell the property in

favour of this respondent. Hence, this respondent is a bonafide purchaser for value after

‘due enguiries made by this respondent. A5 this respondent is a bonafide subsequent

purchaser ol a bortion of the schedule property for value ahd had paid money in good

" faith, this réspohdem's rights are to be protected under law. It is a seltied law that bonafide

purchaser for value gets a good tile as long as he did not have notice of the defective titie
of the seller. The petitioriers are in no way concerned with the compensatioh amount -
received by this respondent and as awarded by he 8" respondent. The pelition is’

untenable and deserves o be dismissed.”

T g At the time of énquiry befere this Court PW1 was examined and éxhibits A1

. to A4l were marked on t_h'e‘ side of the petitionérs and RWs1 and 2 were examined and

axhibits B1 to B46 were rmarkad on the side of the contesting respondents.

8. _ | have heard the submissions of the learned counsel for both the sides. I

' have ca'rerEIy perused the pleadings and the oral and documentary evidence.

appiiléation/original petition are -
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o) Whether the claim petitioners . are eniitled o a
declaration that the claim petitionets are _emiﬂed 1o
" receive  the compensaﬂcn of .Rs.92,82,777-f-
{Rupees ninety two laihs aight two ?hc}usand gaven
hundred and sevenly. seven only) as awarded by
the eight responden{ 7 Speoial Deputy Coliectpf,
Lanci Acquisi‘tion., Greater Hyde’rabéd- Munici'p_a!
Carporation or any- part thereof. And, if so what
émbunt’? What is thé tiability of the respoﬁ.'den'ts? :
{ii) Whether the petitoners are entitlad to claim any
interest? And, -ifrso, at what rate and from which
b S date?

(i) . Towhat refief?

10. POINT NO. i:

(é) . The pleadings of both .th.e‘ siﬂes are already stated supra, in detail.
The relevant facts of the case, some of the relevant contentions and rival c;o‘nten'tions‘and
the important chronology of evernts, which are necessary for detelrmin'gtion of th.e_in'stant
point, i.n brief, are as fcil,lows:-"To begin _with,.it is fo be ncﬁed that the first petitioner is the

pnly _daughter one late Chotalal Shivaram Vyas (‘Vyas' for short) and the petitioners 2 io 4

sand are the maternal grandscns of the said Vyas. The said Vyas died an

T

fket, Gujarat. The cépy of his death certificate and its translated copy-are -

bits AB'and A7, Firstly, the.said Vyas during his lifetime, had insliiited a suit in O.8. 36

75 {former suit’ for short) in the Court.of the learned | Additional Judge, City Civil

; Hyderabad, against tha‘ third respondent herein and others for daciaration'that he.is

OUf

the exclusive bwner and posseés_qr._o? the dry urban land of 605 square yards or Ac.0-5

s o PHOTONAD
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Guntas in survey ne. 40 situated at Begumpst. The said suit was decreed'on 29.03.1980
declaring Vyas as the owner énd pOssessﬁr of thé above said p.r.c.)perty. quévér,' while- -
grantiﬁg.the said declaralory r-eEief in favour.of Vyas the Court had not grantéd the relief of
inju.n'ctibn so'ug,'hlt for against the defendants lthere‘in in view of'thé'finding that all Vihe '
‘. .defendants héd no right, title or interest in the said properfy and as they héd-also,pleaded
' ihat-they were not in pos_seséicﬁn of the_: said properly. The copies of the judgment aﬁd
'Qecre_é in the éaid suit a;é exhicils A9 and A10. Having been aggrieved of the dismissal
part éf the ‘d.e_c-r'e'e and jUdgmeﬁt of the trial court, the said'Vyas had:preferred‘an appeéi
vide CCCA No1 of 1981 before the Hon'ble High Gourt, but the s.aic_j appeal was
_ dismissed on 11.0;&.1988 conrfirming the décree thé decree of the ﬁriai Court. The copy of
the Judgmeht of the Hoﬁ’ble High Court-iﬁ ihe. said appeal _isl exhibit A‘- 14, In fact'the third
%eép(;ndent hlerein had taken a specific'rstand in the former suit that hé iS. in no way'.‘
concernéd with the land in survey no.40 and that he is the owner of only. a porlibn c;f land -
in survey no, 41 and the 2" respondent had further olaimed before this __Court that he had .
pur;;r-'saged lh_e-éaid property on 09.07.1993 from defendants 1 o 3 in the former suit and '
‘_ thét the pro_perty"en -pos.session éf the 3" reépéndeﬁt is totally different from the one being’
claifn‘ea by the peii-tio:aers as fhel jegai heirs of Vyés. fhus the peﬁti'on_ers_ \;vho are the legal
heirs of Vyas are claiming right, ﬁtle and intéfest_'ir.a the property'in survay_.numbef 40 of
Begalimpt \;v-here. as the 3" iespondent had claimed right, title and interest in the.‘property- n.
survey number 41. While 80, the 3° -;espOndeht bad cbt_ained sanction for construction of
~ commercial ‘complex from Municipal Corpdraiion of Hyderaba-d, Secunderabad Division
and got the‘ property devélcped and gol madé'construction of a commeércial complex -

through the respondents 1 and 2 who aréa uitders, and devélopers. Trhie‘respondents 1

- and 2-and the respondehts 4 _q:‘ug_n:tiy acqu'irédf rights, title and

e

it
&
el
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o .reépondem had misrepresented to  the Mimicipal Corporation  of  Hyderabad,

Secunderabad Division that the property to be developed is in survey number-41 and had

_sui:h_ r_nisrepresentation and thus got made the construction of the building/complex
* through the respondents 1 and 2 on the land comprised in survey number 40 befénging to
B the pefitioners. Hence the petitioners had claimed that their land has been grabbed by

I . ‘ reispohdents 1 to 3 and that the respondenté No.l to 3 have no lawful entitlement cver the

petitioners are illegally raised- without any authority and by making misrepresentation 1o

‘ ' 24.01.1995 1o respondents 1 to'4. The office copy of the said notice is éx.hibit A21. A reply .
dated 02.03.1995 under exhibit A22 was given on behali of respondents 1 .To 2 wherein .

they had admitted their vendor was the third respondent bt had denied the title and’

__adverse possession. According to the patiioners the. decresg in the former suit c_léarly

1

if ._]_respléfot-of the schedule property

A PAOTOLREY

interest in the po‘rtio'ns'of the developed property. threugh the cther respendants.

According 1o the pefilioners their investigation and enquiries disclosed that the 3"

obtained sanction for construction of the building from the Corporation on the strength of

- gaid land -and that the structures which had been recently raised behind the backlof the

departments concemed. For this reason, the petitioners had gotissued a lawyer's dated

_ claims of the petitioners and had also set up‘title in themselves and had intér alfa claimed
establishes the ownership and possession of the petition Schedule property with 'Vyas

rough whom the present petitioners: are ;claimi'ng_ownership and possession.. In the

p!rggmsiariges,,_the peﬁtioners filed a iand grabbing case in LGC No.144/1995 on the file of

ion of passession o the petitioners besides 4 direction to the respondents 1 to 4o
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compensation of Re.50,000/- par morth for iEle'gaI cccupation and for c.onsfru‘ction of ilegal -
‘construction therecn and al.so- for launch of crinﬁih’al probeedings and for punishing them
‘or the éct of land Qrabbing were also sought. While raising their defence the .reSpondentS
. -had pleaded that the third respondent purchased the property to-an extent of 411 s.q'uare

m'eter.'s'equivaient o 491 square' yards in survey no. 41 of Begumpet village uncier a
registered sale deed dated 09.071 973 from Sivagori Maisaiah and others who are the
original owners. The copy of the said sdle deed is exhibit B4. The copy of the plan-'l
attéchéd té the éaid sale deed_ Is exhibit B5.. The respondents had inter alia‘ raised
Coﬁténtions that assuming that the land.in thé possession of the 3“ respondent is covered
by a portion of survey hio. 40 claimed b'y the petitioners, still they ?%ad perfectéd title :‘h
Vrespe'ct of the sChedu.Ie_pl'operfy by.. way of adverse posseésion. After full trial and on
merits the Special Court vide judgmenf dated 19.12.1997 allowed fhe said LGC No.144 of
'1995 d.eclaring.the respondents therein i.e., respondent;s 110 4 herein as land grabbers in
-‘.respect ;)f the _schedule of property and dirécted them to defiver the vacant possession of
" the proberty’ to the‘petition‘ers. The claim of mesne orofits. was directed ¢ be _adj.udicated
on éléépal'aie application under Crder' XX Rule 12 of the Code of Civil Procéduz'e. The
_Spe(fiaﬁ Couﬁ came 0 a conclusion that ihé schedule property.is situated ih su‘rvey ﬂq;4d
Oleegumpet"viliége. The coﬁies of the appiicatilon and counters in iﬁe said LGC are
exhibItS-AES, 24,.25 and 28. The thifd'respc;ndent'on gne hand and reSpOﬁdents nod and
L2 on the other filed wo palitions in W.P, Nés.137 and 8053 of 1998 chaﬂenlging. the said |
, judgmenf o_f the spécial court and the Hon_'ble High Caurt vide its common judgment cated
03.02:2000 aliowéd. the writ petétions and the'rebyl 'sét asidg the judgment of the Special -

court on the ground that the respondey have pé(fect_ed their title by adverse

possession. Aggrieved by this com
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herein preferred SLPs .vide SL_é Nos.10815 and ;03{6 of 2000, The Hor'ble Supreme
Court by an order dated 24.07.2000 ordered ‘siatus quo and -.!ater leave waé gramteq on
.20.07.2001 and consequently the cases were nunbered as.Civil Appeal Nos.4482 and

4483 of 2001, While the matters were pending before the Hon'ble Supremsz Court, an

attempt- was made by the respondents 1 to 2 arid the- petitioners for settlement of the

-, dispute and afier soms deliberations an underéianding was reached, and aécordingly a
memoréndum of understanding dated 18.07‘.2(}01 'Q(MOU) was exacuted by and between

the petitioners on one part and respondents 1 and 2 on the oiher. The said MOU is éxhibit

A2, In terms of the said document respondents 1 and 2 have paid a sum of -

R$.10,00,000/- (Rupees 'l;en Lakhs Only) to.the pétitipneré -he,rein which amount s non;
‘refu.ndabie under. any‘circ.umstance.s as per the h’lehﬁorandum of understandimg. QT.WE_IS
also ag.reed'under t.he MOU that In the event of said SLPs being decided in favour Qf the
: peti?ioners; the respondents 1 and 2 w.ould pa;/ a fUrtﬁer amount pf Rs.35,00,000/-

' {Rupees Thirly Five Lakhs Only) withina period of 2 Y2 months ie., 75 days from the date

of arders made in SLPS, for relinquishing ail the rights in the sald property by the -

petiionars. It was further agreed that in the event the orders are passed - in favour of.

respondents 1 and 2, the petitioners shall not ﬁursue their rights, claims, eteetera in

_rgspect of the said land and such rights shal} stand extinguishad in consideration of the

amount of Rs.10,00,000/-{Rupees Ten Lakhs Only) so received by the petiﬁonérs. While '

matter steod: thus, the property to the exient of 242 sguare yards on which a building called
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18.07.2001 was produced before the 8™ respondent. The 8" respondent passed an award

dated 05.08.2008 in favour of respondents 1 to 7 adjudicating that they together are

“entitled for a sum of Rs.82,82,777/~(Rupees ninaty two lakhs eight two thousand seven
hundred 'ahd saventy seven only} in respéot'of tha said extent of land of 242 square yards

and the struciures. The copy of the award is exhibit A 30. In the said award the schedule

of property is described as under: "Premises number 1-10-72/3. Survey number 40/2, -

extent notified 0.02 Gts.-i.el, 242.00 square yards. The Modi ‘House, a commercial

“complex situated on the main road leading from SP Road fo Begum pet consisiing of

ground floer and two upper floors. The compensation was determined by the 8"
. respondent separalely ‘for land and structures. And, in fact the compensation was

apportioned among the respendents 1, 2, 3'tc & and 7 and was paid to the said

respondents. Meanwhile the Civil Appeél Nos.4482 4483 of 2001 were disposed off on '

10.11.2009 by the Hon'ble Supreme Court of India, on the strength of the Vreprresentation
‘-ld‘ate:d 29.10.2009. made by .the counisel for réspondeﬁt 3 herein that fhe land in question
was ‘acquired by the GHMC and .'t.he hatter can b.e‘ remanéed to the District Judge,
- Hyaer'abéd under Section 31 .of the Land Acqgisiti'on Act for determina_tion 61; the questicn
as to who is entiiiéd to the compeﬁéa’lion. Consequently the matter was remanded to this
Cou_rl by order dated 10.41.2009 paslsed by the Hon.'bie' Suprame Court of India in Civil

'Appeals No.4482-4483 of 2001 and the relevant portion of the-order is as folibws:

“Sri Nageshwar Rao, learned Senior Counsel, appea'rlrig for the
réspondents very fairly stated that the mailer cah be remanded 1o the District '

“Judge, Hyderabad under Section 31 of the Land Acquisition Act, who will

~ determine the question as’ 1

accordingly,

compensation. We ‘direct:
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“The .Dis.tri_qt Judge,. Hy_defabad'shéll decide_ the question of t'ct!'e. on
_.its own merits -.in accordance with Iaw., 'ex';‘)editious'l;/ preferably within four
" months. from the date of veceipt / product'ion_ of a :cﬁpy of 1.his order and
uninfluénced by this order, impugned judgment of Vthe High Court énd

judgment of the Special Court.

Bbth the parties can place all material before the District Judge,.
Hyderabad and all quesiions are left open to the parties to be advanced:

before him”.

The coby of the order of the Hon'ble Suprems Couit Is exhibit AZ. Accordingly the instant

application is now coming for acljudication.”

{b) Now that the intreductory aspect of the matter has been stated

supra, it is necessary 1o now advert to the crux of he matter..

“(e) Firstly: The petitionérs heing the daughter and matemal
grand sons, are the legal heirs of Vyas. The said Vyas héd filed a sult ©.5. 36 of 1875 1.2,
the former suit in the Court of the learned. | Additional Judge, City Civii Court, Hyderabad,

against the third respondent herein and others for declaration that he is_the axclugive

.+ owper gnd possessor of the dry urban land of 605 square 'yards or Ac.0-5 Guntas in

40 situated at Beguimpet.

PR VR

-Thka said suit was decreed on 28.03.1980 declaring -
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~pet consisting of gfoilnd floor and two upper fl

" compensation and having received
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“claiming right-tile and interest in the acquired property through the 3 respondent.  Added

" 10 this, the _3"' respondent, not only'in the former éuEt, but also in the present proceeding

before this Court, had claimed that he is in'no way concemed with the property in survey
no.40 and that his property is in survey no.4i. Hence,.baséd on pleadfngs and the
gvidence adduced in fine with the pleadings it can safely be concluded that the pelitioners

are concernad with their property in survay. no.40 and the respondents 1 to 7 have nothing

" to do with the petitioners! propeny in survey no.40.

(d)  Secondly: This Courtis obliged to decide the present issue i.e.,

the guestion of title-on its own merits in accordance with law uninfluenced by the crder of |

the Hor'bie' Supreme Court-and also the judgment of the Hon'blé High Court in the Wit

Petitions and the judgment of the Spécia! Court in the LGC. As already noted the titie of
' Vyas to the 'properiy in survey"_nd.éro.Was declared by a Competert Court by a decree and
. judgment in Q.5.No.36 of 1975 and the copies of the said decree and judgment are

" extibits A9 and A10. Néw the respondents are precluded and és-‘[op'ped by recard from .

contending that the said Vyas is not the ownar of the property covered by the decree and

_ judgment in the said suit.

(e) - Thirdly: The . land/the properly that was acquired, as is

evident from the copy of the award under exhibit A 30, is the Premises number 1-10-72/3..

 Survey number 40/2, exient nofified 0.02 Gis. 1., 242.00 square yards Le., the Modi

' House, a Commerciai.compléx situated on the main road leading from SP Road to Begum

o - i
back and dispute the contenis df
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pmperty acquired was not a part‘ of the land in survey numbet" 40, Thus, the property

acquired was undisputedly and admittedly a pr’opehy i survey no. 40/2 over which the 3°

respondent or fhe other respondehts claiming . through him have nc manner of right

whalsoever even according to their cwn showing. The petitioners’ predecessor in interest.

i.e. Vayas had a declaratory decree in his favour in respect of the property in survey

nurnber 49. . The compensation was determined in respect of the above said pro;ﬁerty in

: survey 10.40/2 and the total compensation 8o determined by the g" respondent was '
Rs.92,82,777/-(Rupees ninety twa' lakhs eight '_two‘! thousand seven hundred éhd sevénty'
seven only) in resﬁeci of tﬁ.e said ex’fen.t of land oi:f 242 square yards and ihe struqtures.‘
Tha respondents are fully aware that they have nqthing to do with the property jn survey
ngmbe_r 4G or 'ai‘ﬂy. part thereof. But they had ciairﬁed the c'omg-aens.étioln in respect of the

) éaid property acduiréd.- In faci,: an award w‘as‘ péssed,and the c:oﬁﬁp.ensation ‘was

djsbursed to the respondents 1, 2, 3 1o 3 anﬁ 7 and théy had receivéd the.'said .

c‘ompensation in proportion to their respective portidris of the property acquired 'by them. .

through the 3% respondent, is not in dispute. There is ro other rival claimant except the

petitionars. In the MOU, which is an admitied doctiment the relationship of the petitioners

" i admitted- and not disputed. The fiability 1o pay the agreed sum to.the patitioners is algo

© admitted in the MQU. Since the peiitioners are :c{aiming through Vyas, whose fitle is

declared in respect the propeity, the compansati_on‘lawfuliy due ought to have-been paid to

i @h‘e petitioners and not {o the respondents. Be that as it may.

ERTIRED Péﬂm’ﬁwﬁﬁ

Fourthly:  The compensation | was, determined. taking into -
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 The land vaiue as per the award works out to Hs.36,30,000~ (Fupees Thirty Six Lakhs
Thirty Thousands only). Under the award solamm at 20% on land value as admissivle
g.mder Section 23 {2y of the Act and 125/n additional market value on land value from the
date of noification Le., 19.05.2007 1o tne date of the award fe., 05.08.2008 Le., for 445
days aé adﬁtissib!e under.Section 23 (1-A) 5? the Act was also awarded. The said solatia
' and.‘adc.iilional market values on land value as determined in the. award work out to
.Rs.16,20,074/~ (Fiu'pees'-Sixteer} Lakhs Twenty Thousgnd And Seventy Four only). The
total of the above two amounts works out 1o Rs.52,50,074/- (Rupees Fifty Two Lakhs Fifty -
' -Thnjusands And Seventy Four only). The above amount is the compensation determinsd |
i_n respgct of land excluding the vaiue of the struciure. However, it ‘is very pertinerﬁ and
‘ approprliate io. nole that durihg_ihe ps‘éndéncy of the matier before the Hon'ble Supreme
: Court, the petitiéners and t.he respondents 1 and 2 had eﬁtered into an MOU under eghibit _
A28, where under the petitioners iﬁ case of their ultimate success Had r'estricteﬁ their total
eﬁtiiferﬁent ‘toa sum of .33.45,0-0,000/- .{Rupees'Forty Five Lakhs only). lﬁ fact, the said
Melm'orand_um was acted upon énd 1he petitioners Had reo.eived Ré.iO,b0,000/- (Rupees
Ten Laklhs only) and the said sum is‘ not 'refLmdab!‘e even in case the pelitioners fukned out
o be unsucéessful in the litigation. - Under the memorandum the 'petitibners_ are only‘_
entitled 1o the further a}hount-oi RS.BS,IOO,OC{O/- {Rupees Thirty Five Lakhs 'onFy) even in
‘case of their ul{ifﬁate 'sﬁccess i1 the maﬂér.l In this regard, as coulq be seen from thé- :
' 'plead.ingjs and evidence on the side of the réspondents, the respondents inler alia are
submitting before this Court that.in any view of the matter the rights of the parties are
) goyer'ned by the ter.ms and c.;onditions of the-MOU and the petitioners are not entitled {o

As-Bése

ceived under the MOU. PW1 admitted in his -
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dispute over the schedule property and as pef the MOU the total consideraﬂon' is

F{'s;45,00,000/‘ {Rupées Forly Flve |.akhs 'only‘).and ‘thaf the petitioners had not challanged

the award. In the evidence of RW1 i the chiel examination i_‘tself he had staied as follows:

“Thus, there is a valid and binding contract between the parties for Ii'mitihg the daimtoa -

further sum of Rs.35,00,000/- (Rupees Tiiirty‘ Five Lakhs only) and in a total sum of -

ﬂs.45,00,000/? (R.upees; Forty Five Lakhs only) ‘inci&ding Rs10,00,000/~ (Rupess Ten

Lakhs only) already paid in the event of the petitioners succeeding in the litigation over the: -

itie to the property.” Thus, both parlies are bound by the terms and comdiiions of exhibit

A29, MOU, which was acted upon and, therefore’jin the wall considered view of this Colrt,
the netitioners are entitled fo a total sum of Hs.45,do,000/— (Rupees Forly Five Lakhs only)

from out of the compehsaﬁon amount awarded. The petitioners had admitiedly received a

- sum of Rs.10,00,060/~ (Fupses Ten Lakhs only) énd,_ therefore, they ére only entitled 10

receive Rs.35,00,000/~ (Rupees Thirty Five Lakhs' only; from the respondents jointly and

severally.

{Q) Lastiy: in the light of the _detai!'ed discussion coupled with the

reasons, the point is answered holding. that the claim’ petitioners  are entitled © a

declaration that they are entitled lo receive a compensation of Rs.45,00,000/- {Rupses

Forty Five Lakhs only) from out of the compensation amount awarded. The peﬁtioners

h_a‘_q admittedty received a sum of Rs.10,00,000/- (Rupees Ten Lakhs only) and, therefors,
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. . . PODINT NO.2:

Now the ;hért guestions 1o be defermined are — (i) ‘wﬁether the pétitiéners
are entitled to. claim any interest? At whai rate? And, from what daie? The learned
obunse! fof the petiiione'rs contended _-that ‘in case of success of the petitioners the.
petitioners are enlitled ic recover the amou.nt. with intérest. On the other hand the learned
5ounsef for the petitioné?s contendéd that a reasonable amount was fixed undér the MOU
.takiné into consideration all the aspecis InC[uding interesf and that n'.o int.erést is awardable
-in 'll%e neculiar facis of the case. The petitioners are claming ime_rest. as of right and alsé
under principle of equity. The 'r:espondent.s 1 and 2 made construction of the complex at
the instaﬁce of the 3 respondent and a part of the construction is cox.fered by ti;le land In
survey nuﬁber 40 as is evident from the award passed by the 8" réspondent and therefors '
théy Had ‘en.joy-ed the ﬁroperty and received benefits out of such enjoymen‘t. The
respondents 1 and 2 acquired righ‘t‘and interest in the property through the 3" resﬁ)ondent.
The other fespondents hadalsoI subs.equejemly and during the pendency of fitigation had
acquired interest in the property through the respondents -1 10 3, Ithe‘ prgdecessors' in-
interest. The respondents had enjoyed the property [i.e.', their respective pertions and also ‘
undivided interest it the land as per shares] till acquisition. They are enjoying the money
‘paid as compensation in proportion to their shares in the property till date. Even though
.. the respondenis had no claim what so ever in respect of the propérty in survey numbe.r 40,
 they had rc.ace:iv'ed the .c.o_rh.pensation in respect of the property. in the said survey number.

Further, though there was an undéfstanding under the MOU it respect.of the iurther sum,
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" and also for re_afizing the benefits out of such ém’oyment of the property, the respéndenls
."'are t.Jound 10 account for both undar common {aw and equ;ity and are hence liable o pay
interest. inferest is a. premium one pays for using fs@mebpciy else's mom‘éy'.‘\/yas and the

peutlonerb were driven to seties of litigations and all the said facts are sufficient In

themselves to grant the-request of the petitionars 1o award interest. In a case of thls nature -

interest must foliow she event. In monsy claurﬂs normaiiy :merest follows the event. -

Therefore, the respondents are liable o refund the now determined compensation amount

10 the petitioners wiih interest. The property which was aequired was capable cf beihg put .

10 commercial yse is born out by record and the property was situated in a prime locality af

the City. Hence the pendants-lite interest raie can he determined at 12%. Coming tothe

date from which the interest is to be awarded there is no evidence/material as © the date

on which ihe‘compensatién was actually paid io the raspondents. The date of the award

{exhibit A30} was 0%.08.2008. it is obvious that the ‘compensaticn rﬁight have bHeen paid
afler soms time thereafier. Hence interest is awarded to the pefitioners @12% per annum

simple on the amount of Re.35,00,000/~ (Rupaes Thirty Five Lakhs Only) from, 01.11.2008

till to-day [the dale of the instant decres]. Subsequent/fuiure interé;‘st, in the facts and

circumstances of the case, is awarded @ 6% pér annurn simple from to-day, jthe date of 3

. the -present decree] il the date of payment or realisat'sdn. The peint is accordingly

answered in favour of the petitioners.

POINT HO.3:

“In the resulf, tha _pe*titiom is allowed in part and without cosis deoiaring that

g
e Lat khs only) from out of the compensahon amount awarded under he award passed

e D ﬂem““ﬁ«?@

1
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by the 8" respOﬁdem. Howe\.fer, since the pelitioners hiad alreacly and admittedly received”
é sum -of Rs.10,00,000/- (lRUpeeS Ten Lakhs only) from out of the above determined
afmount, the petitioners are now held éntlﬂed 10 receive only Ré.SS,D0,000/- {Rupees Thirty

Eive Lakhs only) from the respondenis 1 1o 7 jaintly and severally with interest @12% per

" annum simple on the said amount of Rs.235,00,000/~ (Rupees Thirty Five Lakhs Only) from

01.11.2008 till the date of the decres and future interest @ 6% per annum simpls on the

_said sum Trom the dale of the decree till the date of payment or reafisation.

Typed, by the Personal Assistant, to my dictation, corrected
and pronounced by me in the open Court, on this the 3¢ day
of June, 2013. ‘

CHIEF JUDGE
City Civil Courts: Hyderabad.

APPENDIX OF EVIDENCE

Witnesses Examined

For the Petitioners: ‘ o For the Respondents:

-PW1; Subash K. Mehta. : RW1: Soham Modi.
i : . ‘ RwW2: M.B.S. Purushottam. .

Documentis Marked

Fdr ithe Petitioners:

1. Exhibit .A1: Original Notarised GPA
petitioners 1, 2 and 4 in favour of

ated 17.06.1995 executed by. the
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10.

12.

13,
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Exhinit A2 Certifiad copy of the order dated 10.15.20090 passed by the Hen'bla
Supreme Court of India, in Civil Appeal Mo.4482-4483 of 2001 filed by the
petiioners agamst the “esponﬁems 1 to 4,

Esxhibit A3: Certmed copy of tha sale daed dated iz 421064 executed by A, F{
Muralidinar in favour of Chottala Shivram Yyas bearing document No.20H of
1964 obtained. from the Court of. the | Ar!dltiona! Judge Cuty Civil Court,
Hyderabad in 0.8.No.51 of 1968,

Exhlbit Ad: Certifinel copy of saie deed daied 27.051961 execu’sed by Syed ‘
Azam in faveur of AR. Muralidhar bearing document No.1874 of 1961

obtained from the Court of the I Additionat Judge, City Civil Court, Hyde_rabad
in 0.S.No.51 of 1968,

Exhibit AS: Plan daisd 30.04.1962.

Exhibit AB: Death Certificate dated - 18.11.1983 of Chotaial Shiviam Vyas in
Gujarati Language. Lo

Exhibit A7: English Translation of Death Certificate.

Exhibit A8: Original .Special Notice of Progerty Tax dated 15.05.1972 in
respect of the property in Survey No.40.

Exhibit A9: Cerlified copy of Judgment dated 29.03.1980 in ©.8.Ne.36 of 1975

on the file of the IV Additional Judge, Hyderabad. .

Exhinit A10: Certified copy of decree-dated 29.03. 1980 in 0.8.N0.36 of 1875
on the file of the IV Addltaon'ﬂ Judge, Hyderabad. '

11.- Exhibit Al1: Extract of G.O.MsNo.212 datad 11021981 issued by the

Govermnment of A.P. Revenue (UGC.Il) Depariment granting exemp’uon upder
Section 20 {1) (a) and 20 (1) (2) of VLG Act.

Exhibit A12: Pahani for the year 1893-94 in respect of Sy.No. AO

Exhibit A13: Certified copy of order dated 11.04.1988 in CCC.A. No.61.of 1881
passed by the Hon'ble High Court filed by Chotalal Shivram Vyas against

- Mysaiah and others against the judgment and decree’in 0.5:No.36 of 1975.

. Exhibit At4: Certified copy of judgment dated 24.02.1984 in C C.C.A.Nc.169 of
‘ __986 passed by the Honble ngh Court filed by M.B.S. Purushotiam against
:.‘Chota | Shiviam Vyas agamst tne judgment and decree in 0:8.N0.36 af

1975:

. Exh:bst A15 Encumbrance certificate dated 26. 08.1895 for the peried from-

72 1964 to. ’37 06 1980.
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23,
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' 26,

27,
28.
29.
30.

©'No.A/BB7/2005 passed by the Respondent No.8.
3.

- 32,

33.

Exhibit- A32: Sale deed dat ‘
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. Exhibit A16: Encumbrance certificate dated 26.08.1995 for the period from -

28.06.1880 1o 31.03.1982.

Exhiblt A17: Encumbrance certificate dated 26.08.1895 for the perlod from
01.04.1982 to 25.08.1985.

Exhibit A18: Pa.per Publicaticn dated 11.01.1995 in Deccan Chrenicle.
Exhibit A19: Paper Pub’liication dated 20.01.1995 in Deccan Chronicle,
Exhibit A20: Paper Publication dated 20.06.1995 in Deccan Chronicle.
Exhibit A21 Office copy of the:legal notice dated 24.01.1895.

Exibit A22: Fleply natce dated 02.03.1995.

Exhibit Az3: Certified copy of LGC Apphcatlon No.144 of 1995 filed by the
petitloners

Exhibit A24:- Certifiad copy of counter in LGC Applicaﬁon No.144 of 1995 filed -
by the Respondent No.1. ‘

Exhibit A25: Certified copy of counter in LGC Application No.144 of 1995 filed

by the HRespondents Nos.2 and 3.

Exhibit A26: Certifled copy-of counter it LGC Appl.catxon [\Eo 144 of 1995 filed
ty the Respondent No.4.

Exhibit A27: Ceriified copy of Gazette Notification daled 31.12.1976. -

EX]’libll A28 Certificate copy of Cazette Nofification dated 31 121976 (F’age :
No.7}. .

Exhibit AZg: Memorandum of tUnderstanding dated 18.07. 2001 executed by
and between the petitioners and respondents nos. and 2.

Exhiolt A30: Certified 'Copy‘ of Award dated 05.08.2008 in Award

‘Exhibit A31: Bale deed dated 16.72.1964 bearing dopument number 2011 of

1964 executed by A. R. Muralidhar in favour of Chottalal Sivaranr Vyas.

Exhibit A31A: Plan bearlng Survey No.40 situated at Begumpet Vltiage

Hyder: abad.

bearing document number 1674 of

1961 executed by Mohd _‘Muralidhar.

TIFER PTonpy
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24, Exiibli A33: Sanctioned plan dated 18.07.1982 for construction- of compound

wall.
a5, Exhibit A34: Wil dated 06.02.1988.

36. Exhibit A35: Letier OT' Administration dated 26.Q6.1989.

a7, Exhibit A3B: Form - 7 dated 17.05.2007 bearing No.A/S67/2005, from the

Office of the ‘Spemal Deputy Collactor, LA, GHMC, Hyderabad

| 38 Exhibit A37: Deposition of B. Srinivas, Inspector of Survey, Assistant Dlrector
Survey & Land Records in LG C. No.i44 of 1895, dated 28.11.1997. .

Survey & Land HGCOIdS in L.G.C.No.144 of 1995, dateci 28.06. 1996

40, Ekhibit A39: Deposition of Sourabh Modi (Resporident No.2 herein) in’

- L.G3.C.No 144 of 1995, daled 25.04.1997.

44, Exhipit A40: Record of Proceedings dated 24. 07.2000 -before the Hon' bWe _'

~Supreme Court of india in SLP_(GNH) No.10815- 108i6 of 2000.

42, Exhibit Adi: Deposi{ion of M. V. 8. Purushbttam, (Respondent No.3} in
L.G.C.No.t44 of 1095, dated 23.07.1996. ' ‘

For the Respongents:

1. Exhibit Bi: Spct Inspection Report dated 31 101998 of the Assistent Diractor

- Survey & Land Records, Ranga Reddy District {Commissionar) in LGC No 144

of 1995.

{ o Exhibit B2: Sketch dated 31.10.1988 showing the suit scheduie propstly in
LGC Nod44 of 1995, ‘

3. Exhibit 'B2: Deposition ‘of Petitioner No.3_ lLe: Subhash K. Mehta in

LGC. N 144 of 1995 (PW1) dated 14.12.1985.

‘it‘B4 Ceriified copy of sale deed dated 08.07.1973 hearing doc'ument
of 1973 exécuted by Sivagar Maisaiah and two others in tavour of M.

\

S, Badshottam (3 respondent).

Exhlbzt'BB, Certified copy of the o'amt da >

73 pertaining to sale
deed NO 1477 of 1973. s

chnsiructlon of compound wall. L
‘ i T"\&%ﬁ %}m@

: J © 39, Exhibit A38: Deposmon of B. Srinivas, Inspacior of Survey, Assistant Directo‘r, ‘

bu 86 Certified copy of plan dated 24 0319 1 appxed to MCH for |



o~

10.
- Assistant Town Plannear.

1

1

1

1

20.

39

Exhibit B7: Certified copy of agreement between the 3“ respondent and MGH,
Secunderabad. ; :

Exhibit B8: Certified copy of property tax demand notice dated 20.05.1982 for

" the period from 01.10.1882 1o 81.03.1982 and payment receipi.

2.

14,
. refusing the permission for revised proposal.

5.

8.

9.
' shoWing the respondents 1 and 2 performing the Puja.

: Exhibit B22: Certifie]

Exhibit B9: Certified copy of letter dated 16.08.1982 oear:ng No TP/SD/81, '
from MCH, Hyderabad to the Respondent No.3.

Exhibit B1C: Certified copy ©of the plan dated 24121681 issued by the

| Exhibit B11: Certified cbpy of G.0.MsNG.372 MA dated 19.04.1982 issued by

the Government of Andhra Pradesh.

Exhibit B12: Certified copy of sanctioned pian dated 29.05.1982 issued by the
Spacial Officer, MCH, for construction of shops.

. Exhibit B13: Certified copy of notice dated 06.10.1882 issued in favour of the

3% respondent by the MCH under Section 452 of the HMC Act.

Exh.ibit Bi4: Letter dated 26.02.1983 bearing Nd.24/0pen/1/B4/80 from MCH

Exhibit B15: Cerlified copy of the agreement dated 01.04.1985 between the 3°
respondent and Satish Modi (father of the 1 respondent.

.'Exhib\'t BiG:’Certified.c‘opy of Memorandum No.3774/M1/85-2, MA dated

21.05.1986-issured by.the Government of Andhra Pradesh Housing, Municipal
Administration and Urban Development fo-the 2" respondent.

. Exhibit B17: Certified copy of letter No.404/SEE/WC/86-87 dated 22.05.1988

by MCH, Secunderabad o the 3" respondant,
Exhibit B18: Certified copy of the receipt dated 22.05.1986 issuied by MCH.
Exhibit B18: Certified copy of the Gruhé Pravesaim Card dated 10.04.1986 -

Exhibit. B20: Certified copy of the order dated 03.05. 1090 in W.P.No.16663 of
1988,

. Exhibit 821: Certifled capy of the Abstract of G.O.Ms.N0.905 MA‘ dated

16.07.1991 with regard to proposed construction of show rooms i in{*and 2" .
floor.
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23. Exhloat B23: Certified copy of the oroperty tax demand notice dated 21,03.1991
igsued by the MGH, Hyderabad for the year 19901991 for the premises No.1-
10-72/2/3.

24, Exhibit B24: Certified copy of the properly tax demand notice dated 21.03.1991
issued by the MCH, Hydﬁlabad for the year 1690-1891 for the prem;oes iNo.i-
10-72/3/A.

25. Exnibit B2S: Certified copy. of the sale dee'd_dated 24,071993 bearing
docu*nemNo 3529 cf 1983 1mavouro€“rh61 respondent.

26. Exhibit B26: Certified copy - of ihe sale deed dated 24, Of1993 bearing
dncument no.3530-of 1993 in favour, of Lf'i"2 rescondnnt

27, Exhibit B27. Certifiad cop of the report clatecl 29.09. 1995 filed by the Mandal
Revanue Officer, Balanagar Mandal..

28. Exhibit 828: Certified copy of Town Survey Record.
23. Exhibit B29: Ceriifiadi copy of Town Survey Registeg‘.

30. Exthibit B30: Certified copy of ihe Pahani for the patiod 196381864 showing the
survay numbers, '

31. Exhibit B31 :_Certiﬁed copy ofthe Pahani for the pericd 1965-1988 showing the
survey numbers. C '

.32, Exhibit B32: Letter dated 02.07.2011 from fhe Government of Andhra Pradesh,
Revenue Depariment vide No.B1/207/2G11. ' '

33, Exhibit B3: Letter dated 29.06.2011 from the Assistant Director, S & LRS,
* R.R.District bearing Na.K3/2153/2011 under RTi ‘Act. _ ‘

R. R Dls‘mct bearing No. A3/1262/2011 under RT! Act.

35 Leiter dated 16.07.2011 from the GHMC, Town Plénning Section-
_;Secunderatlad vide No.2160/TPS/C-18/GHMG/2071.

- Exthibit 836 Certified copy of partition deed dated 07.09.1954 bearing
documem no.768 of 1954.

xhlb:t B37: Cert!‘ﬂed copy of pariition- deed. bearlng document no. 967 of
1958 -

38. Exhibit B38: Certified copy of sale deed dated 26.10:1960 béaring document
No.1520 of 1960. ‘ . ‘

e PO

34. Exhibit B34: Leiter dated 04.05.2011 from me Assistant D;rec’:or S5 & LRS .

£
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40,
41,
42,
43.
44,
45,
" {respondenis 2 and 3 in LGC No.144 of 1895) 10 the Inspection Report filed by

48.

41

Exhibit B39: Cemﬁed copy of sale deed dated $1.04.1961 bearing documant
number 659 of 1261.

Exhibit B4G: Certified copy of sale deed dated 25.09:1861 bearing document
no. 1668 of 1961,

Exhibit B41: Certified copy of saie deed beéring document no.i86 of 1344
Fasli by Uppu Sivizh in favour of Syed Azanr along with translation.

Exhibit B42: Certifisd copy of s_aié deed bearing document no.818 of 1354
Fasli by Syed Azam in favour of Cheskoti Famiiy.

Exhibit B43: Ofiginal letter dated 28.12.2011 by the Office of Deputy Collector
and Tahsildai, Balanagar Mandal,

Exhibit B44: Tonch Plan dated 26.05.2011 of Survey Nos.37, 40 and 41,
Exhibit B45: Objection dated 14.11.1996 filed by the respondents 1 and 2
the Assistant Director/Commissicner.

Exhibit B46: Depos:taon of A. Ranga Reddy, Assistant Diredtor, Survey & Land

' Records, R. R.District in1.GC No.144 of 1996 dated 26 03.1994.

/[]’.ur—”
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IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT:
AT HYDERABAD

E.P.No. 26 OF 2014

IN

BETWEEN:
Dinmani K. Mehta

L.A.O.P.No.2440 OF 2009

... Decree holders/Pelitioners
AND
Soham Modi and another
... Judgment Debtors/Respondents 1 and 2

COUNTER FILED ON BEHALF OF RESPONDENTS 1 AND 2

These respondents submit as follows.

1. At the outset, it is submitted that the execution petition is not maintainabl_é
in view of the fact that there is no executable decree which is passed by [He
Hon'ble Court. It is submitted that this Hon'ble Court has only declared the
entitlement of the petitioners to réceive amounts staled in the Order, but it has
not given any direction to the respondents to pay the said amounts. It is
submitted that the remedy of the petitioners lies elsewhere to seek payment of

the said amount and not in an execution petition.
Without prejudice to the above, these respondents submit as follows.

2. Inreply lo paragraphs 1 and 2, no specific reply is required from these
respondents except to the extent of stating that this Hon'ble Court has only
declared the entitlement of the petitioners to receive the said amounts, but there

is no direction to pay the said amounts.

3. In reply lo paragraph 3, it is denied that there is any calegorical direction
from this Hon'ble Court to pay the said amount of Rs.35 lakhs with interest. At
any rate, these‘respondents have filed an appeal before the Hon'ble High Court
in G.C.C.A.N0.133 of 2013, which is pending adjudication. It is submitted that no
stay of the execution petition is obtained in view of the fact that there is no
direction from this Hon'ble Court to pay ‘and as such, in view of the in-
executability of the decree, there is no requirement of oblaining stay order from
the Hon'ble High Court. It is submilled that the matter has been adjudicated by
the Court of the Chief Judge, City Civil Court, Hyderabad, as per the orders
passed in SLP N0.4482-4483 of 2001 dated 10.11.2009 which clearly states thét
the matter is remanded to the District Judge, Hyderabad, under section 31 of the

Land Acguisition Act, who will determine the question as lo who is entitled for the

e e



compensation. 1t is respectfully submitted that the Supreme Court has also
directed only determination of entitlement of compensation and the application
made by the petitioners herein pursuant to the said judgement in
LA OP.No.2440 of 2009 also is very clear and it only prays for a declaration of
the petitioners entitlement to receive commpensation. It is a settled pra.ctice and
position of law that whenever an éntillement to receive compensation is decided
under sec. 31 of Land Acquisition Act, the same has to be paid by the Land
Acquisition Officer and not the third parties. In view of this position of law and in
view of the fact that the Hon'ble Court has only decided only the entitlement of
the petitioners in L.A.OP.No.2440 of 2009 and in the absence of any direclion to
the respondents to pay the said amounis the decree is in executable against
these re'spondents, as such the petilioners cannot claim against these

respondents.

4. Inreply to paragraph 4, it is denied that the decree holders are entitled to
recover the decretal amounts along with interest in the present E.P., and as the
present E.P., is not maintainable, and there is no decretal amount as there is
only declaration of entitiement of amount and not decree to pay the amount and

no specific direction or decree against these raspondents.

5, In reply to paragraph 5, it is submitted that as the decree itself is in-
executable the guestion of atiaching the properties of the respondents in the
present execution petition does not arise and as such E.P. is not maintainable

and is liabte to be dismissed.

It is, therefore, prayed that this Hov'ble Court may be pleased to dismiss

\/_'/ ‘/,/'
Date: 22.6.2014 7

Hyderabad : SPONDENT NO.1

the execution petition with costs.

. i
RESPONDENT NO.2
VERIFICATION :

We, the respondents No.1 & 2, do hereby truly aﬁd sincerely declare

that whatever has been statéd in the above paras are true and

correct to the best of my knowledgs and belief and belie\}e the same

to be true and correct and hence verified on this the 22’“.' day of

Jun.e, 2014, at Hyderabad.

PP

-
SPONDENT NO.1

P

RESPONDENT Mo 2.
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IN THE COURT OF THE CHIEF JUDGE,
CITY CIVIL COURTS: AT HYDERABAD

E.P.No. 26 OF 2014

IN

L.A.0.P.Ne.2440 OF 2009

BETWEEN:
Dinmani K. Mehta

. Decree hoiders/Petitioners
AND
Soharm Modi and another

... Judgment Debtors/Respondents 1
and 2

COUNTER FILED ON'BEHALF QF
RESPONDENTS 1 AND 2

- FILED ON: 2 -06-2014

FILED BY:

PERI PRABHAKAR

PERI VENKATA RAMANA
RASHEEDA THABASSUM
ADVOCATES

COUNSEL FOR RESPONDENT No.1 &2



IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT:
AT HYDERABAD

E.P.No. 26 OF 2014
iN

L.A.0.P.No.2440 OF 2009
BETWEEN: '

Dinmani K. Mehta

... Decree holders/Pelitioners
AND
.Soham Modi and another
... Judgment Deblors/Respondents 1 and 2

COUNTER FILED ON BEHALF GF RESPONDENTS 1 AND 2

These respondents submit as follows.

1. At the outset, it is submitted that the execution petition is not maintainable
in view of the fact that there is no executable decree which is passed by lhe
Hon'bie Court. It is submitted that this Hon'ble Court has 'only declared the
entitlement of the petitioners to réceive amounts stated in the Order, but it has
not given any direction to the respondents to pay the said amounis. It is
submitted that the remedy of the pelitioners lies elsewhere {o seek payment of

the said amount and not in an execution petition.
Without prejudice to the abave, these respondénts submit as follows.

2. In reply to paragraphs 1 and 2, no specific reply is required from these
respondents except to the extent of stating that this Hon'ble Court has only
declared the entitlement of the pelitioners to receive the said amounts, but there

is no direclion to pay the said amounts.

3. In reply to paragraph 3, it is denied that there is any calegorical direction
from this Hon'ble Court to pay the said amount of Rs.35 lakhs with interest. At
any rate, these respondents have' filed an appeal before the Hon'ble High Court
in C.C.C.A.No.133 of 2013, which is pending adjudication. 1t is submitted that no
stay of the execution petition is obtained in view of the fact that there is no
direction from this Hon'ble Court to pay ‘and as such,.in view of the in-
executability of the decree, there is no requirement of obtaining stay order from
the Hon'ble High Coust. It is submitted that the malter has been adjudicated by
the Court of the Chief Judge, City Civil Court, Hyderabad, as per the orders
passed in SLP No.4482-4483 of 2001 dated 10.11.2009 which clearly states that
the matter is remanded to the District Judge, Hyderabad, under Séclion 31 of the

Land Acquisition Act, who will determine the question as 1o who is entlitled for the

A= e



compensation. lt is respectfully' submitied that the Supreme Court has alsao
directed only determination of entitlement of compensation and the application
made by the petitioners herein pursuant to the said judgement in
L.A.OP.No.2440 of 2009 also is very clear and it only prays for a declaration of
the petitioners entitlement to receive compensation. It is a settled practice and
position of law that whenever an entitiement to receive compensation is decided
under sec. 31 of Land Acquisition Act, the same has to be paid by the Land
Acquisition Officer and not the third parties. In view of this positidn of law and in
view of the fact that the Hor’ble Court has only decided only the entitlement of
the petitioners in L.A.OP.No.2440 of 2009 and in the absence of any direction to
the respondents to pay the said amounts the decree is in executable against
these respondents, as such the peliiioners cannot claim against these

respondents.

4. In reply to paragraph 4, it is denied ihat the decree holders are entitled to

recover the decretal amounts along with interest in the present E.P., and as the.

present E.P., is not maintainable, and there ia no decretal amount as there is
only declaration of entitlement of amount and nat decree to pay the amount and

no specific direction or decree against these respondents.

5. In reply to paragraph 5, it is suhmitted that as the decree itself is in-
executable the question of atiaching the properties of the respondents in the
present execution petition does not arise and as such E.P. is not maintainable

and is liable to be dismissed.

It is, therefore, prayed that this Ho 1ble Court may be pleased to dismiss

the execution pelilion with costs.

Date: 22.6.2014
Hyderabad SPONDENT NOA

L
RESPONDENT NO.2
VERIFICATION

We, the respondents No.1 & 2, do hereby truly and sincerely declare

that whatever has been statéd in ithe above paras are true and

correct to the best of my knowledge and belief and believe the same

to be true and correct and hence verified on this the 2_2”‘.j day of

June, 2014, at Hyderabad.

RQESPoNDENT No- L.

NS
—*
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IN THE COURT OF THE CHIEF JUDGE,
CITY CIVIL COURTS: AT HYDERABAD

E.P.No. 26 OF 2014

IN

L.A.O.P.No.2440 OF 2008

BETWEEN:
Dinmani K. Mehta

... Decree holders/Petitioners
AND
goham Modi and another

... Judgment Debtors/Respondents 1
and 2

COUNTER FILED ON BEHALF OF
RESPONDENTS 1 AND 2

FILED ON: 2 -06-2014

FILED BY:

PERI PRABHAKAR
PERI VENKATA RAMANA
RASHEEDA THABASSUM
ADVOCATES

- COUNSEL FOR RESPONDENT No.1 & 2



NOTICE TO SHOW CAUSE WHY EXECU'"ON SHOULD NOTISSUE
(Order 21 Rule 22 &16 of the ode of. Cwal Pfocedure)

IN THE COURT OF THE /ﬂ ' (- C .

At ,,«—H—VM/ '/—-Qc,%ﬂg 18

J /// /\9 0 2,/- Execution Petition Ne % of 20 é}/
Between : M 2&(({0 - of 20

W Lﬂ/@@/’@}/ﬂ/&. ----- D CVEeZOIder

’ , EQr2 L : O
To ) (464 L] lll‘ A(._ “'/ avsl //&‘"’
- 20 Jf rant 24 ﬁ’l/ w
/Q P4 e oﬂ
PR — U ) /
WHEREAS : _ has made.

&k{hwmn inthis Court for Execution of Decree in wﬂlo. % ]ﬁ( )‘ Z@ﬁoﬁ
the allegation that the said Decree has been transferred to:-him by assignment or

with out assignement this is to give Ngtice that you are to appear before this courton
the day éz glzaf | &ﬁd e.f 20 / ;ﬂ to Show Case why Execution”

" should not be gfanted.

GIVEN undermy






B / " 'EXECUTION PETITION
: {As per Rule 141 (2) C.R.P. Order 21 Rule 11 C.P.C))
IN THE COURT OF THE HONBLE CHIEF JUDGE,
CITY CIVIL COURT :: HYDERABAD

E.P.NO. b OF 2014
IN
LA OP NO, 2440 OF 2009 -

BETWEEN:

Smt.Dinmani K. Mehta, .
and 3 others. : .
--. Decree Holders/Petrs.

And
St1 Soham Modi,
~and another.
.. Judgment Debtors/Respts. 1 &2
1. No. of Suit : LAOP No.2440/2009
e
2. Name of Derree-Holders: 1. Smt.Dinmani K. Mehta, W Jolate KB l\;[th,

Aged 82 years, Occ; Household,
2. Girish K.Mehta, S/o.late K.B.Mehta,
- Aged 63 years, Occ; Business,
3.. Subash K.Mehta, S/o.Jate KB Mehta,
Aged 54 yrs, Occ; Business,
4. Balakrishna K.Mehta, S/o:late KB Mehta,

- Aged 42 yrs, Occ} Business, '
DHrs. 1, 2 & 4 are rep.by their GPA Holder,
Mr.Subash K.Mehta, i.e., DHr.No.3, and all are
R/0.3-6-456, Himayathnagar, Hyderabad.

3. Name of Judgement-Debtors; 1. Sri Soham Modi, S/0.Satish Modi,

- : Aged about 47 years, R/0.H.No.5-4- 187/3 & 4,
3¢ Floor, Mahatma Gandhi Road, Sec’had.
2. Sri Sourabh Modi, $/0.Satish Modi,

Aged 45 years, R/0.H.N0.5-4-187/3 & 4,

HI Floor, Mahatma Gandhi Road, Sec’had.

‘3. M.B.S.Purushotham, S/0.MV Subbarayudu,

Aged 80 years, R/0.C-11, Vikrampuri Colony,

Sec’bad-500 003,

4. Sri Anil Rupani, S/o.Jai Rupani,

Aged about 60 years, carrying business
1-8-142/143, Prendarghast Road, Sec’bad.

9. Ms.Yasmeen Asad, W/o.Ajmal Asad, Major,
R/o0.Uma Nagar, Begumpet, Hyderabad.

6. Brig.85 Adikari, S/0.not known, Major,
R/0.ZIVA No0.1135, Road No.58, Jubilee
Hills, Hyderabad.

7. M/s.Garden Silk Mills Ltd.,

Having its office at 95/A, B.S.Siddam Shetty
Complex, Park Lane, Secunderabad, rep.by
its Managing Director. " '

8. The Special Deputy Collector, Land
Acquisition, GHMC, Tank Bund, Hyderabad.
{JDrs.Nos.3 to 8 are not necessary parties
To this E.P.)

2) %}v‘_fﬂ?
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SRS
4. Date of Decree o : 03.06.2013 -
a) Where any appeal prepared

from decree and with date i) CCCA No.133/2013 on the file of Hon’ble | pay the
High Court of AP, preferred by JDrs. 18&2 &

others (However, no stay has been filed C
granted) ! the da
- ' Hi h C
b} Payment of adjustment made = i Hig
if any subsequent to decree No |
¢) Previous application date & 7 o
result : No . | , to rec
o o the p.
d) Amount of Decree T Rs.35,00,000-00 .
. . _ | aftac.
e) Interest @12% p.a. from. S | (as d
1.11.2008 till 2.6.2013 ie., ' o in
the date of decree © Rs.19,25,000-00 | e
Interest @6% p.a. from
the date of decree/3.6.2013 _ . the
to 18.2.2014, i.e., till the S : _ o
date of filing of present E.P. R 1,48,750-00 ' Schr
e} Amount of cost : NIL ami
‘ o — inte
f) Advocate Fee ; Rs. \ 2\ S00
TOTAL : R=. — e
| 52, 86250
. . . o s
g) Against whom to be executed: Judgment Debtors 1 & 2 ROE
BRIEF FACTS: , o 2:
B
: : ‘ r W
1. The petitioners filed LAOP No.2440/2009 as per the directions of the ‘
Hon’ble Supreme Court of India in the Order dt.10.11.2009 passed in Civil
Appeals No.4482 and 4483 of 2001, seeking to recover the compensation
amount of Rs.‘92.,82,7 77 /- as awarded by the Judgment debtor No.8 from the .
Judgment Debtors 1 to 7. _ ) ]
2. On contesf the LAOP No.24_4-0/2009 was partly allowed by an Order
-dt.03.06.2013, thereby holding that the Decree Holders are entitled to receive

Rs.35,00,000/- from Judgment Debtors 1 to 7 jointly and severally with
interest @12% per annum on the 'said amount of Rs.35.00 lakhs from
01.11.2008 till the date of decree and future interest @6% per annum from the f

date of decree till the realization. However, no costs were awarded.

)b 2) Gt
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3. Notwithstanding such categorical directions to pajf the said amount of
Rs.35.00 lakhs with interest as awarded, the Judgment Debtors 1to7 failed to
pay the said amount and on the contrary the Judgment Debtors 1 to 3, 5 and 6
filed CCCA No0.133/20 13 before the Hon’ble High Court of A.P. However, till
the date of filing of the present E.P. no stay has been granted by the Hon’ble
High' Court of A.P. A separate affidavit to that effect is being filed.

4. In view of the facts and circumstances, the Decree Holders are entitled
to recover the decreetal amount along with upto date interest and accordingly
the present E.P. is being filed to recover the amount covered by the decree, by
attachment and sale of the immovable properties of Judgment Debtors 1 and 2

(as described in Schedule A and B hereunder) under Order-21, Rule-30 of CPC,

! "in interest of Justice.

VVVVVVV It is therefore prayed that this Hon'ble Court may be pleased to attach |
t,,c immovable properties of Jur‘fftsf«“u Sepiors 1oand 2 (as described in
Schedule A and B ber seunder) and sell thie same for reahzatmn ot the decreetal
amount along with upto date interest under Order-21, Rule-30 of CPC, in

interest of Justice.

SCHED U_LE;:..‘_&._;_IZ’I‘?fff””‘f‘-}R_TX.

All that the heuse bearing Nat 2o w2/ AS280, admeasurmg 573'.

sq.yards, covered by Sy.Nos.403/1. 1% M H.J.,_; i, Plot No. 280/P, situated at
Road No.25, Jubilee Hills, Hyderabad, ;:.ﬁe'% Seasrpededd Dy
North : Road _
South : Part of Plot No.280
East : Plot No.280 B
" Test : Part of Plot No.280

SCHEDULE 13 PROPERTY

All that the house bearing Neo 4-2-093 /22 /A 280/ 1, admeasuring 573

sq.yards, covered by Sy Mow d0001 120, 102/1. Plot No.280/P, situated at
Road No.25, Jubilee Hills, '+ berrety it -nd botinderd by '

North : Part of Plol No. 280 & Passage

South . Plot Mo 2THEA

Fast : Plot Moot i

West S Plot Na it

Advocate for the Decree~I—[oEders




VERIFICATION

: We, the decree holders above named
declare the what is stated in columns No.1
to 4 true to our knowledge and what is
stated in para (5) is stated on information
and belief and we believe the same true

and correct.

Decreé Holders

PREONIPORIFRE JNL S FR R .‘
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IN THE COURT OF THE HON'BLE
" CHIEF JUDGE, |
CITY CIVIL COURT :: HYDERABAD

% OF 2014

- OF 2009

E.P.NO.

LA OP NO. 2440

BETWEEN:
Smt.Dinmani K. Mehta,

and 3 others.
. Decree Holders/Petrs.

And

| sri Soham Modi,

‘and another.

Respts. 182

EXECUTION PETITION

Filed on : 02.2014

Filed by :

M/s.P. SHIV KUMAR,
(AP/538/84)
M.SAMBASIVA RAO
C.KUMAR &

ADVOCATES

3-4-526/21, 1s floor, ,
Barkatpura, Hyderabad

.. Jﬁdgment Debtorsﬁr

T. SRIDHAR REDDY




HiGH COURT OF JUDICATURE AT HYDERABAD
FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA
FRADEZH

CUCA i of 2044
Between:

SMT DINMANI KMEHTA & 3 OTHERS

..... APPELLANT(S)
AN

SR BOHAM MODI & 7 OTHERS

..... RESPONDENT(S)

Appeal from the decree and Judgement dated 03-08-2013 | OF 2440 of 208 of
the Court of CHIEF JUDGE,CCCHYDERABALD

Take nofice that appeat pafifion fram the above decreafordsy has
been praesented by the above named appellant and recistered in this Court, and
that if you intend to defend the same you must enfer an appearance in this court
and give nofice {o the appeliant or his pleader within 30 days after service of this
nafice on yau.

if no appearance is entered on your behalf by yourselfyour
pleader or somecne by law authorised to act for you in this appeal it will be heard
and decided in your absence.

—~

The address for senvice of the sppellant i thal of his
Acvocaie FOHN KUMAR

A copy of the Memaorandum of which is annexed here to - A

by arder of the Court
Date: 180772014 S
Hyderabad Q% l"]
ASBISTANT REGISTRAR o







MEMORANDUM OF LAND ACQUISITION APPEAL SUIT

(Under Section-64-efLand Acquisition-Aet) G& O.!-’ G
IN THE COURT OF SPECIAL TRIBUNAL UNDER A.P. LAND GRABBING

ACT-CUM-CHIEF JUDGE, CITY CIVIL COURT,
AT HYDERABAD

LAOP NO. 2440 OF 2009

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
AT HYDERABAD

4
aseNO. ) [ OF 2014

Between:

1.
2.
3.

4.

Smt.Dinmani K. Mehta, W/o.late K.B.Mehta,
Aged 77 years, Occ; Household,

Girish K.Mehta, S/o.late K.B.Mehta,

Aged 59 years, Occ; Business,

Subash K.Mehta, S/o.late KB Mehta,

Aged 50 years, Occ; Business,

Balakrishna K.Mehta, S/o.late KB Mehta,
Aged 39 years, Occ; Business,

Applts.1, 2 & 4 are represented by their GPA Holder,
Mr.Subash K.Mehta, the Applt.No.3 herein,

and all are R/0.3-6-456, I—I1mayathnagar
Hyderabad.

8.

.. Appellants/Petitioners
And

Sri Soham Modi, S/o.Satish Modi,
Aged abgut 47 years, R/0.H.No.5-4-187/3 & 4,
IIT Floor, Mahatma Gandhi Road, Secunderabad.

Sri Sourabh Modi, S/0.Satish Modi,
Aged about 45 years, R/0.H.No.5-4-187/3 & 4,
I1I Floor, Mahatma Gandhi Road, Secunderabad.

M.B.S.Purushotham, S/0.MV Subbarayudu,
Aged 80 years, R/0.C-11, Vikrampuri Colony, Sec’bad.

Sri Anil Rupani, S/o.Jai Rupani,
Aged about 60 years, carrying business
at 1-8-142/143, Prendarghast Road, Sec’bad.

Ms.Yasmeen Asad, W/o.Ajmal Asad, Major,
R/0.Uma Nagar, Begumpet, Hyderabad.

Brig.SS Adikari, S/o.not known, Major,
R/0!ZIVA No.1135, Road No.58, Jubilee Hills, Hyderabad.

M/s.Garden Silk Mills Ltd.,

Having its office at 95/A, B.S.Siddam Shetty Complex,
Park Lane, Secunderabad-500 003,

rep.by its Managing Director.

The Special Deputy Collector, Land Acquisition,
GHMC, Tank Bund, Hyderabad.

(RR.8 is not necessary party to the appeal)

...Respondents/Respts.
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The name, description and address of the appellant for the purpose
of service of Summons, notices and process is that of their Counsel
M/S.P.SHIV KUMAR, C.KUMAR & T SRIDHAR REDDY, Advocates,
3-4-526/21, 1st Floor, Barkatpura, Hyderabad,

The name, description and address of the Respondents for the
purpose of service of SHmmons, notices and process is the same as

mentioned in the above cause title.

The above named Appellant begs to submit this Memorandum of
Appeal being partly aggrieved by the Order and Decree dt.03.06.2013 in
LAOP No0.2440/2009 passed by the Special Tribunal under A.P. Land
Grabbing Act~c£um-Chief Judge, City Civil Court, Hyderabad, on the

following among other:

GROUNDS

i) The Order under appeal is contrary to law, facts pleadings and
evidence on record, in so far as the Trial Court allowing the petition
in LAOP N0.2440/09 only to the extent of Rs.45,00,000/-.

i1) The Trial Court ought not halve taken into consideration, the
Memorandum of Understahding dt.18.07.2001, marked as Ex.A29,
inasmuch as the same lost jts significance, in view of the fact that
the Hon’ble Supreme Court has not decided the Civil Appeals on

merits,

iii)  In the facts and circumstances of the case, the Trial Court ought to
have held that the Memorandum of Understanding_ ie., Ex.A20

became redundant and unenforceable.

iv) The Trial Court while categorically holding that the schedule land
belongs to the appellants and as such they are entitled for the
compensation awarded by the GHMC, ought not have restricted the
amoﬁnt to Rs.45.00 lakhs and awarded the entire compensation of
Rs.92,82,777 /- received by the respondents 1,2,4t07.

v) The Trial Court having categorically held that the land value as per
Award works out to Rs.36,30,000/- and the solatium at 30% on the

land value as admissible under Section 23 (2) of the Land

Acquisition Act and 12% additional market value on land value from



vi)

vii)

viii)

ix)

..3..

date of notificétion to the date of Award works out to be
Rs.16,20,074/- e;md thus the total value of the land works out to be
Rs.52,50,074/-, :odght not have restricted the amount to Rs.45.00
lakhs, on the bésis of Ex.A29 MOU, which became unenforceable
and redundant, 1n view of the intervening events and the Trial Court
ought to h;aveé awarded the entire compensation amount of
Rs.92,82,777/-,\sineé admittedly the respondents 1 and 2 made

structures on the schedule of property, knowing fully well that the

same does not belong to respondent No.3.

The Trial Court having said that the structures on the schedule of
property were Built by respondents 1 and 2 at the instance of
respondent No.3, ought to have held that they had no right, title,
interest, whatsoéver to make any structures on schedule of property
and as such the Trial Court ought to have awarded the entire

amount of RS.92;,82,77 7 /-, which was determined in the Award.

The Trial Court failed to.interpret the terms of MOU marked as
Ex.A29 in their right perspective and accordingly held erroneously

that the MOU sﬁail bind tﬂe appellants.

The Trial Court bught not have, held that the respondents 1, 2, 4 to
7 are entitled for the compensation paid for the structures, since
admittedly such structures were made on the schedule of property,

after grabbing the same in illegal manner.

The other and further grounds shall be urged at the time of
argument of the appeal.

VALUATION & COURT FEE:

LESS:

The O.P.is valued at  Rs.92,82,777.00 ;

Amount awarded in OP Rs.45,00,000-00

TOTAL:  Rs.47,82,777-00

Therefore, the present appeal is valued at Rs.47,82,777/- and a

court fee of Rs. - /- is paid as per the Supreme Court orders in CA

No.4482-4483/2001, which is proper and sufficient.

Place: Hyderabad, - N =
Date : 16G-.R. 20l4 | ~ Counsel for the appellants




