OFFICE OF Tig CDMMISSIQNER OF CUSTOMS; & GENTRAL EXCISE &. smwcx:
D .

TAX HYDERABAD II OMMISSIONEI{A’I‘H L3 8TA M
BASHEERBAGH HYDIZRA =600

C.No. 61/2(}11~Adjn (s T)Gr Daied': 23.4.2011

Sub;ecl. Se:v.{ce Tax - Offence-—-Cas géam_'s_{t, ‘M/s, Greewmdl Estates = Nun~f
paymenl of Seryieg: Tax on: Xable: seryic: rendexed “ Show Causa
' Nohce -Régarcimg . -

M/s. Greenwood Estatea, -4~IB?/3 &z 4, Iind: Flo ,‘MG Road Secwlderabad -
500 ‘003 jhgreha{ter,;g{e;‘md _qa.‘!(_r_'?reenwopd.i/»_ gs_seaseé n short) afe ‘engaged in
Providing wofks,fcbn'_tracy fée:vige‘. .'flM'/;q G;ggmyobd ._Eafates is.a régistered. partnership
iy reglatéred i he départinerit _paymentofservice lax Wilh .

2.4 Show, C.'ause Notice vide HQPOR No 77/2
Issued. for the period., fromyjanuary 2009 to- Deget
© s, 947737/ In¢luding cegs - ‘and -, the saie ljag been: ajiy

Order-ln—Ongmal No: 47/2010-s'r 3010 . Thig:

lo the sauie for. f_he penod fiofy

3 As per Sechun 65 (105) (z;.zza} of f.he Financﬂ_,,Act, 1994 defulea that ’taxahle )
service meang any: serwce pwwded or io be. provided - = 10" -any' Person, by any. other
" person,. in relation to the ' execuhon of a- Waorks cuntraa:t, excluding works confract fn.
respect of Toads, airporls, raxlways, hransporl temﬂ.nals, br!dges, iunneis a,nd dmns S,

* Explanation;’ For Lhe purposea of {Iaiﬂ sub H_A!.mse, "wa ks cnntract’ means f cunlmcl*‘
whemm - L oo S g S

(i} transfer of prcsperly in goods uwulved in the Execuhcm cf Buch mnlract is -
: Eevmble to lax As sale af gumls, Emd e

S ofa) _erec{ion cmmmssloning or Instaﬂaﬁon of plﬂnt machjnery, equipment
' or structures whether pxe—' It_ated urupulerwiae R

- {b) ;Ctmsh'uc m.m ofa ﬁeﬁ}' bu
LA pipeﬁ.ne or condlul'
'mduslry, or

CE

" (d) ‘,camplenon m}d ﬁmsh.ing se,rv paiir-,.alteration .:enovaimn ar
o restmatmn of Q. sxmﬂ&r serwces, in reIaHon to (b) and {c}, or. .

- _5.'"(EJ tumkey P!U}esfls iucludmg enghleering, mcurement and coushuchon .

'm conumssimm1g (EPC) projecls

3. AS per Sectmn 65(91&) Of tlie Fman(_e Acf:; 1994 Remdenhal Complex .

“ineans any complex con 1pr181ng of - .-
(B a bmldmg or bu:ldmgs, havmg mme,than twelve lealdenhal umls, '

(11) a conunon area, and




N

i——

- compléx which is coitsttieied by .

. verification of ‘the

" activities undértaken by the ¢

Agreement- of * Corstruétion *pog{

ainotnt of the land/semi finfsfied 1 i
cofistructioni.. “The gale }‘de‘e’d'coﬁé{jhﬁé&_; a
the builder, Accordingly, thig* constriiots

- with a-promoter/builder/ developer, who hifigelf |

tax. Therefore, as per the exclision clail

' personal use as tesidence by such perbon woi

‘execution  of ‘sale “deed .Fthe pr

Betices siich s patk, lif:, parking - .
“8ipply or efflient treatment .

(i) : ‘aity one or miore of faciljes

. Bpace, cormmuutyhall,c

system. . -t w4
located within the preimiis § and g’

avthority under any law:for th' fing bai

: T oy - avpergon di
for designing or planfiiig of tlig Iayouit; ar of
Interided fot persorial tge ad, residence by sich persbr;
ot lioey/s Creenwodd Kstaies regiatered i s spiyice fax depariment anc
sot-discharging the-service “tax '-.:I_iabﬂ.(t;)'fj-'prdpéﬂ}f: ‘and also ot filin g the ST-3
reluins, whi;chlarga::'lharjjglalpfy.-as PEt Setvice Tax Rufey ade there under, 0

undertaken d single veritij

1

, ritiire by namme My
olage; Malkajgitl Maridal, RR District

ondnker Reddy, Deputy

Jetilative of the assesiee . that e
PR are proyiding services 'of construction of
residential copaplexes "el‘rid;gf{é@ifg_ta'__‘, ﬂié_ﬁ‘-_';inihitquy;ﬂl;l}‘é}} coilette.thie ainounts

5. Pusther 118 made cléa

General Matiager(Admn) ‘atith

sale:. At the tHime “of tegisttation of the
owdrds Sale Deed arid

construction i8 aid on recelpt basls: “The: Agrecmeiit.of Balé corititules the total -
th uﬁdix{jged?sl_aaﬁé'~o_;?_-;_1=g}jc1 aiid value of |

immediately on the samt date.of sale deed, A

“of constiucted' unijt As peér -ti}é'ggrgeiﬁéht_ of gale byl

G. * As per the exclusion provided: in Sectio 65(914).0f the Service Tax Act, -
the residential complex dog - iniclude A’ dohpléx which is cohstiucted by a
person” 'ciirec:ﬂyeri?g”a'g_i;igj'any_-iﬁﬂiéi:'fpgjrsij;x‘-‘fﬁ‘ deésigning o plarining of 'the.
layout, and the dolﬁﬁ'u&_tiﬁli'-bf-fqgé dirtpld 18 intended fof personal use as
residence by such petsoi. Here” p erotial s =" iticliide Jprermittinig the complex
for uise as'residence byjantjgh&iph_soﬁ__ i1 fent’ of. without conisideration, If js
further claritied in pard 3 of thie Ciicular N, 10 )2/ 2009-5T dt. 29,01 . _
ulimate owtier enters inio a toniract: for construction: of a-resideniial ‘complex

plahning and - con‘str"liétibii;:faﬁd'L&Eté,i? ‘sl Constitction - thé ultimale” owner .
recelves sticly property for his peigojial, thet Suéli'éi:_itiifj_fy'-js'_nijtr.éiable {o service
¢ ¥ ‘ se.and the claiification mentioned abiove, -
i cﬁi}t&é-.é@;ﬂ?iex_f@jr one person for
o wolild iiti:;'béi-émjjé;{ed o 'sérvic_e tax.
Frther,  thé  builder/ promotér/ devélopeii i ntilly enters inlo
r;unstructiuu/cmﬁpletion_ : agieerhient after’ " exécution . “sale deed, "till the
dcthe - prisperty ! einaibs 0" the - e of - i
builder/ promioter/ developer and serviges' renidéred- théreto. are self- services.
Moreoyer, stamp duty will e paid ot the valuie corigic atlon shown'in the sale
deed, é‘ herefore, there is no levy of sérvice tax oy th e services fendered ti]l‘s‘ifs 3

it a builder/ promoter/ developer cgn

deed. I on the value tonsiderdtion shown in the sule deed. ‘But, no stamp d



~will be paud on the agreements/ contzact agamst Wthh they render services lo
the customer after execiition of gale deeds, - There ¢ exzeta the service provider and

service recipignt relatlonshlp betWEEn the builder} promotez/ devaloper and the’

customer,’ 'I‘herefore, $uch’” seryices * agalnst agreements of constriiction are
mvanably e.tﬁacte eervu.e tax under Sectiqn 65(105(zzzza) of the Fmahce Act

1994/

7 63(9151) of the Fmanee Act 1994 § consti,tutes any one ‘ore moré. of facilities o
services such ag park; 11 t, parkihg space, commumly hall; common waler supply

or efflueni treatmient” syetem “The' ‘subject: enfuie of. M/s Greenwood Eplates

qualifies to be a remdenpal comptex as iy comaips mpre than 12 resictenhal units
- With common area ﬂndlcommou facilities like park,’common water sitpply etc.,
and the layout. wag. -appioved by- HUDA & the" Alwal; Mumcipality vide Letter

No, 3822/ Pd/P/H/07 dt 9.7.2007, Aa ‘seer) from the necords, the agsessee enlered ‘.

into 1) a gale ‘deed fm;sale of u)_ig;iiyided‘ 'pert;',o “of land - together with semi
finished portion..of thel flat’ an. agreemejit for” construction, “with Aheir
customerk, On execuhon of the. seIe deed the rjght‘t A
io the customer, hence the con.stmctlon servzce""*rgdered by the assesses
thereafter { to their Lustomers under Agrgeme
Servite tax- as ‘there existg’ ¢
them. As there HIVOIV d the transfer of pruperty i gooda 0 execution of the

said constiuction, Agreements, it appeard that the. seryices refdered’ by them after

ements ‘of conEtrliehon 19 each of (heir
_ dy:_old vide gave deé

‘execution of gale deeq agalnst. agr
: cuetomets io whom the Iand wag eh‘
undej wmlcs ccmtracf: servu:e .

[

B . M/s Greenwuud v1de lheir statement xecewed in th;a fome on. 224 2011

has submilied the Flet-wlse amourits received for'the penod fromi }anuary 2010-

to December 2010. - The total- amount. recelved: i3 'Rs. 116514336/- ~ agaliist
agreements of Constsuction durmg the. period and are. liablé to _pay: setvice. tax

Aincluding cess works otit to R, 48 00,391/ - am:l i:he interest at appwpnate rates

under Wor ks Contract Sez v1ce reepectlvel

9, . M/s Greenwnod are weli aware of the pmvmmne and of lxablhty of
service tax on 1ece1pts as resutt- of thesg, agreem.ents for, Fongtrurtion and have
not assessed and paid service tax pmperty with an inlerition to evade’ payment of

- Bervice' Tax; They have mtentienally not ,filed the 8T-3° 1e§,urns for the gaid

* period. -Hence; the service ‘tax payable. by M/s Greeawood appeare to be
rewvered under Sub~8eetton (1) of Sectmn 73 of the Finanee Act 1994 .

.10, From the foregomg, it appears that M/ 8 Greenwood Estales, ! »4-18?/ 3 &
4, 11 Floor, MG Road, Secunderabad-S have contrayeried thie pr ovisiona of Seclmu-
68 of the. l"mance Act 1994 1ead wtth Rule 6 Of the Servme Tax Rules, 1994 in'as .
~miuch as they have not pald the a pproprmte amount of ; seryice tax'on the value of -

the taxable services and, Section 70.0f the Pinance Act_1994 read with Ruile 7 of
* the Service Tax Rules 1994 in as ‘much a8 ihey have not; filed statufory. retyrns for
the taxable services rendered and also did fiot truly and conectly apsess the fax

due on the services provided by. ‘themi .and algo. did fiot disclose the . -relevant -

details/ information, withan intent to evade’ payment of service jax and are liable

for recovery under provisons to the Section’ 73(1) of the. Finapce Act 1994 and .

thereby they have rendei ed themsetves Ixable fm‘ penal actiOn under Secﬁon 277 é&
76 of the I*mance Act1994 ) .

As per the defuutmn of“ Resxdentlel Complex pmvided under Sectmnr

of conatiyction are texable under
' pmwder "anel - receiver relatianstup bélween

‘ ere texable servicea



11, Thexefole, M/ 5 GreenWooti Bstates, are 1e1eby‘ re!;uued to show cau
the Additiorial . Commilgionés ‘of ‘Cistoing,” Ceitral, Extige & Service '

- Hyderabad-Ii- Comnusmonem{e, Hydemhad wxlldn 30 daya of 1ecexpt of
Notice as to why:- . St ;

.. &n ;amuunt of Rs t.lB (]B 391 / (I{upéwﬁ Fm*ty:‘eight Iakhs th
- hundred ninety one: only) inclucimg tésd slioiild not’ be demamied
- -theworks ‘contract: setvic de; e 5ub~Se c‘in (1) of Sectum 7

. -ther Fmance Act 1994 ]

2010; and .. ' ' : L
(i) - Interest ja riot payable by’ them oty the amourit demanded at (x) abt
- under Section 75 of the Binapcé Act1994iand |,

- (HR) Pernalty -shold. hot . be impnse on; thvm us clm Sec[ion 77 of !

Fitiaitce Act 1994 for. the conf_rav ntu:in of Ruies and pmvxsmns of !
Finance Act 1994 ; ﬂnd ;

”,(iv).j' Penalty should not be
- . Finarice Act 1994

i M/ 8 Gmenwuod Estates, Hideraby
- requlred.to prodiice alj it evidence upy
They are algo fequired to irldigatt tn thels Wiltied re;ﬁiy wl’etﬂ ' they wish 1o Le heatd
person before Hia cise ia adediCﬁtEd if 1o cdtigs 1d shoifm égainsl the actioi  propos
to be takeiz within the- stiplated e o¢ having desired & I titlg if they do not appe

fos the persong] hearing o thie appolnted day & Hirlb; the cdbd wfll be i:lec:ded on mer
basing on the malenal/ evidénce avaﬂab}e om record B !‘ : .

ng cnuse, as above,
10 rely Int their defen

13, - This nolice iy msued wllhout prejudice io ﬂny other qcuun lhaf: zmy be lake

against the noticees / otheig under tlie Finance Act; 1994 or Hnder any oLExer.faw Tor 1l
time being in foice in Indla R PRI

14, - Reliﬂnte for issue UE thla nu Hce is placed Un the fcllowmg

(i Sla&ement submjtted ‘%}y M/ 5 Greehwobd Estales Elllld rec.ewed on 424, 2011,

o (GBREMHARSHA).
ADDIT[ONAL camxvzlsszomu

Place: Hyderabad
Da_lte:. 042011

M/s GreenwoodEslales, e ' e o
5 4‘187/3 &.4 Hnd Floo;, MG Road Secundembad 50[} 003 (S

C’upy submittéd to the Superhxtendeht ( Adjudacaﬁdn) Hyd H Comnua ate Hyd
- Copy to the Superimendent Gwlﬁp Hyd—II Commr ale' Hyd
Spalecopy B e U

E—-




