FORM 8T-4 -

Form of Appeal to the Commissianqir of Central Encise {Appeals)
{Under Section 85 of the Finance Aot, 1994 (32 of 1994)

BEFORE THE COMMISSIONER;-(AJPPEALS-HJ,

Tt Floor, LK,

Stadium Road, Bagheerbagh,

Hyderabad - 500 004

[ (1) Name and address of the Appellant

M/s Qreenwood Estates 5-4-187/ 3 & 4 o
Floor, MG Road SBecunderabad-500 G03

{2) Designation and- address of the. officer
Fassing the decision or order appealed
against and the date of the- decision or
order ) :

Additional - Commissioner, Hyderabad-1I
Commissionerate, Basheerbagh, Hyderabad-
500 004. Crder in Orlginal No.51/2012 - Adjn
{8.T) ADBC {C. No. IV/16/197/2011. OR No.

| (3} Date of Communication i i Appellant
of the decision or order appealed against

61/2011 & 52/2012) dated 31.08.2012
05.09.2012

| (4) Address to which notices may be sent to
the Appeilant

M/ s Hiregange & Asgsoclates, ]
‘Basheer Villa”, 4, No: 8-2 26871/16/8B,
2nd Floor, - Srinlketan

Road No. 3, Banjara Hills,

Hyderebad - 500 034, ‘
(Also copy to the Appellant at the above
mentloned nddress.)

Colony,

[5A)(i} Period of dispute

Jan 2010 to Dec 2010 - OR No. 61/2011-
Adin(ST) ' :
Jan 2011 to Dec 2011 - OR No. 52/2012-
Adjn{ST) ‘

(iit Amount of service tax, if aty demanded
for the period mentioned In the Col. {i}

OR No. 61/2011-Adjn(ST)- Rs.48,00,381/- OR
No. 52/2012- Ad[n(ST)- Rs.46,81,850/-

(it} Amount of refund il any clalnied for the
period mentioned in Col. (j)

NA :

{iv) Amount of Interest

Interest U/s 75 at applicable rates,

{v] Amount of penalty

Rs.1000 U/s 77 and Re.200 per day or 2% of
Setvice tax -whichever is higher U/s 76

mentioned in Col, (i)

provided such amount shall not. esceed
‘ .| amount of seivice tax,
(vi] Value of Taxable Service for the period Rs;11,65,14.336/- for. Jan-Dec 2010 &

Rs.11,36,37,141/~ for Jun-Dec 2011,

Whether Service Tax or penaily or interest or
all the three have been deposited.

No

{6A) Whether the appellant wishes to be
heard in person?

Yes

(7) Reliels claimed in appeal

'I;o set as.ide‘ the impugned order and grant the
relief claimed. - -

(8} Statement of Facts and Grounds -'0{
Appeal

As appended,

For Hiregange & Associates
Chartered Accountagts

b T

SudhirV g
Partner




STATEMENT OF I!;“A(JTS

A. M/s Greenwood Estates (Hereinafter referred fo as ‘Appellant) provides
Construction Services o various customers. Appellant is'a partnershlp
firm engaged in the busmess of constructlon of resideritial units,

A, Appellant is registered as servtce providers under the category of “Works

Contract Service” with the Department vtde Service Tax Registration

No. AAHFGO?’II_BSTOUI

B. Appellant had undertaken a venture by tiame M/s Paramount Residency
lowards sale of land and agreement of ccmstructton. In respect of the
residential units constructed and soid, two agx eements were entered into
by the appellant, vne for sale of the und1v1ded portxon of land and the
other is the construction agreement,

C. Appellant has initially, upto December 2008 when amounts were I::emg
received by them they paid service tax in respect of ‘the receipts of
consiruction agreement even theugh 7 there was a doubt and [ot of
confusion on the applicability:' of 'séi'vice “tax. on construction of
complexes, Later o when the issue was clanf ed VIde the Circular No.
108/02/ 2009-87 dated 29, 01 2009 by the dep&rtment the customers of

the appellant, stopped paying the s_ervxce tax and accordingly appellant

was forced to stop collecting and dischatging service tax liability on the
amounts collected in respect of the consttuétion agreement as tl‘tey were
of the bonafide belief .that they wete éxclttded vide the pérsonai use
clause in the definition of res1dent1a1 compiex ‘
B. The Department mltlally xssued a show cause Notice No. HQPOR Nn
77/2010-Adjn(ST) for the period September 2006 to December 2000 and
the same was'adjudicatéd and the Appellant has preferred appeal and

the same has been kadjudicated and ‘confirmed vide OIO No: 47/2010-8T
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F.

dated 24,11.2010. F‘Ll-rther'the Appellant has Bone on appeal and the
same has been dismissed vide OJ4 No.11/2011 dated 31.01.2011 by the

Commissioner Appeals, Hyderabad,

- Subsequently, the Additional Commissioner has issued the periodical

SCN OR No. 61/2011 dated 23.04.2011 for the period gug 2010 to Dec

2010 and SCN OR No. 52/2012 dated ‘24.04.2012 for -the period Jan

2011 to Dec 2011 as under: |

i, An amount of Rs.48,00,391/- bayable towards Service Tax,

Education Cess and Secondary and Higher education cess should
not be demanded under -sectionTB(lJ -of the Finance Act, 1994
{hereinafter referred to. as thé Act) for the period January 2010 to
._December 2010; . B ‘* ‘ |

ii. An amount of Rs; 46,81,850/'— payable towards Service Tax,
Education Cess and Se'condai'y ‘;and Higher education cess should
-not be demanded under section73(1) of the ‘Act for the period
January 201.1 to Déccmbér 2l(_) 11, . |

iii. Interest on the above should not be demanded i’;nd;e:r section 75 of
the Act; B -

iv.  Penalty under secticns 76 of the Act should not be demanded from

them.

v.  Penalty under Sectlon 77 of the Act should .lno;i: be demanded from
them. | 7 o
Appellant .had,sul.:)mitted a &et’ailed reply to the impugned show cause
notices -and also appeared for persona‘?. héaring Qh 16.08.2012 .'and.
reiterated the submissions made along with ‘additional subfnissions for
O'R.NO.GI/QOII--Adjn (ST) ADC, (Cﬁpy'of -the'_replies is enclosed along

with this appeal memo).

‘\“1-:!



G. Despite of the detaxled subrmissions made vide written reply as well ag
during the personal hearmg, the Assistant Commissioner has paosed a
common order for the both the notices as under;

i An amount of Rs. 48,00,391/- payable towards Servxce Tax,
Educatmn Cess anci Secondary and I—Ilgher education cess should
not be demanded under ‘section73(2) of the Finance Act, 1994
{(hereinafter referred to as the Act) for f:he perwd January 2010 io
December 2010; .

ii. An amount of -Rs. 46,81 350/~ payable towards Service Tax,

Lducatwn Cess and Secondary and Higher education cess: should

‘not be demanded under sectton?S(Z) of the Finance Act, 1994

(hereinafter referred to. as the Act} for the period January 2011 1o |

December 2011,

i, Interest at apphcable rates on the above should not be dem&nded
undet sectxon 75 of the Act;

iv.  Penalty of Rs 200 per day or 2% p.m pmwded penaity shall not
exceed the service tax payable under sechons 76 of the Act sheuld
not be demanded from them,

v.  Penalty of Rs, 1000 under Sectmn 77 of the Act should not be

demanded froxn them.

Appellanut has been aggrieved by the impugned order in as much as, which is

contrary to facts, law and evidence apart'from‘being conirary to a calensa of

Judicial decisions and beset with grave and incurable iegal mfirm:hes the'

appellant prefers this appeal on the foilowmg grounde to the extent aggrieved
by them (which are alternate pleas and wﬁhout prejudice to one another)

amongst those to be urged at the time of hearmg of the appeal

pA-



GROUNDgS gF APPRAL,
w

1. For easy comprehension, the eubaequént submissions in thig appeal
memo are made under different headmg covering  different aspects

mvolved in the subject order:

A. Validity of the Order -
B. Order is a ﬁon-$peaking order
- C. Advance ruling not bindirlg on other‘-pérties
D. Construction of Résidential 'c'olmpllé}iﬁ for “Personal Usge”
B Liability on Budders is w.c fDi 07 2010
F, I“llmg of 5T-3 returns
a. Quantiﬁcﬁion of Démanri
H. Payment of Servic:e Ta:x p‘rior:'t_d-issue b.i" Show Céluée Notice
I. Interest Under Section 75 |

J. Penalty Under Section 76 & 77

In re: Validity of the arder
2. Appellant submits that subject order is passed wathout understanding the

nature of activity being uudertaken withuut exmmtning the

agreements/documernts in its context, bringing out its own: theory
though the sume is not set out n the statutary provisions, without
congldering the clarmcations issued by the Board, without
considering the intention of the Zegislamre but corafusing with the
provisions of Service Tax: incorrect basis of computatmn and marny
other factors discussed in' the course of this reply but based on mere
assumption, unwarranted mferences and presumptwns Supreme Court

in case Oudh Sugar Mrlls ILumted v UOI, 1978 (2) ELT 172 (8C} has held

RGN



that such orders are not sustainable under the law. On this count alone ' ! 67

the entire proceedings under impugned order requires to be dropped. éﬂ

3. Appellant submits that Para 14 of nge & of the subject order states that
“The demuand for the past pericd was cOrzﬁ}'med vide OIO No.
49/2010-8T dated 24,11, 2010 and. the same was aise upheld by
Commissiongr (Appeais} vide OI4 No. 09/’203 I{H-ID)  dated
31.01.2011. Respectfully "fdllowihg  the decision of the
Conunissioner {A), I hold that  demand of Service Tax s
sustainable”, Aﬁpeliant submits-fhét from the above it is evident that
the order has been passed with a presumed attitude and not cons:dermg
the facts mvolved Appellant submlts tha,t the order passed in such a

state has to be kept amde

4. Appellant draws 'support from the case of Uflex Lid. v. CCE 2010 {19)
5. T.R. 666 (Tri. - Del.) {vh‘e;.‘ein it was held as-"Plain 'readinrg of the
above para of the impugned order diécla‘ses.that the Commissioner
(&ppeal&}‘ instead of 'atialyzi'ng rndtei‘id!ﬁ ‘on record te ascertain
whether the findings ﬁrrived at bg the ‘origind! ‘adjudicating
authority are born out Jrom the record o.r not, pr&ceeded solely on

the basis of certain .ﬂndings arrived at in the earlier decision

ignoring the fact that the said decisian was Imsed on the materials
which were available on the record iu' the. earlier appeal and not in
the matter in hcmd. Undoubtﬂdly. tha records in the said case did justify
the findings arrwed at in the said case, I~Io*’.*ve:\.relt'p the same.cannot be the
sole basis to decide the appeal in the present case. The Commzssmner
having totally ignored the facts of the case and decided the matter on the
basis of the findings in tri‘le decision in feiation to the earlier impugned

order, the same cannot be sustained and is Hable to be set aside and the



matter needs to be remanded o the Commissioner (Appeals) to decide
afresh in gccordance with brovisions of law,» Therefore, the facts of the

present case being exactly similar to ‘the said order of the Hon'ble

In re: Order {s o Non-speaking order:

5. Appellant submits that Uﬁ pérusai of ﬂlé impugﬁed order jt revea.is that
the Id., Adjudicating Authority had. not dealt: with the submissiong made
by the appellants_dﬁring .the‘replies' to the SCN. Hence, the order has
been . issued with fevenue bias vﬁtho'ut appregi;ating the statutory
provision, the relevant éa.se laws'-cited by them and alsb‘the objective of |
the transactidn/abtivity/ dgreement, Aﬁpéllgnt suBmits that the order has
failed to examine the submissions which were made vide the reply to the
notice which were meritorious., The cas’e laws on which reliance was
placed and the various decisions: ﬁhat 'Ha‘ye been rendered relying on the
Circular 108 which is thE ka of theé;i_tirgiissuemg as unider;

8. M/s Classic P;'omote;s ‘and' beveidpefs;- M/ s‘Classic Propefties v/s
CCE Mangalore 2069-’1‘101,;1 1os§cESTAT~Bang,

b. M/s Virgo Properéies Pvt'Limited Vs CST, Chennai (Dated: May 3
2010) 2010-TIOL-1142-CESTAT-MAD, A

. Ardra Associates Vs, CCE,.Céﬁcut -'[2009] 22 STT 450 (BANG. -
CESTAT) . '

d. Ocean Builders vs COmmissiohef-or C. Ex., Mangalore 2010 (019)
STR 0546 Tri.-Bang o o

e. Mohtisham Coﬁpleﬁ{es Pvt.‘Ltd. vs Commr, of C, Ex., Mangalore

2009 (016} STR 0448 Tri.-Bang



f. Bhri Saj Constructxuns Vs Commlssmner of Serwce Tax, Bangalore

2009 (016) STR 0445 'lri -Bang 1

0. Appellant further submits that the rehance placed on cxrcular ne.
108/02/2009 -3T dated 29.02. 2009 WhiCh was also clariﬁed in two other
circulars as under:

a, F. No, El/G/ZOOS-’IRU dated 27—7-2005

" b. F. No. 332/35/2006~TRU dated 1-8- 2006
Appel[ant submits that neither the ‘above case laws nor the circulars were
considered while passing the 1mpugned order. Appellant further submits
that on one hand the order vide Para 14 states that the decision of
Comnnssmner (Appeals) has to be followed and however on the other
hand the decisions rendered by varmus tr1bunals and Commissioner
(Appeals) which are beneﬁmal to the assessee are nat considered while
passing the subject order, Appeﬁant submxts that from the above it is
clear plcture of revenue bias and hence order passed in such a state is

required to be kept aside.

. Appellant submits Lhat in the case of CCE, I}zdure v Bngineers Combine
2009 (15} S T.R. 473 (Tri-Del) it was aptly heid as — "It is necessity of law

that the gquasijudicial authorities should pass @ .- regsoned and
spealing order so that the érdefé shall see the Hght of the day and
neet seruting, It is rteed_lésé to‘.mentton that reason is heart beat of
justice.‘ Therefore this matter fms" o go baék {0 the learned adjudicata’ng
authority to clear!y lay down in the order 0 to charyes leveled against the
respondent, factual aspects mciudt‘ng the rmtur’e af activh‘;y carried out
by the respondent, pleadiﬂgs af the respondent manner qf

examination, evidence tested, reason of deeision and the decwlon af



that Authority by a speaking order.” Therefar the fi ndinés of the Id,
‘Adjudicating authority in the zmpugned order without taking into
consideration the pleadmgs of appellant -in their SCN reply, Varfous
statutmy provisions and Case Laws ctted therein is a non-reasoned order

which does not have the required sancta_t,tj and is l!'abie to be quashed. -

8. Appellant submits that authonty has the duty to refer the facts of the
cases relied by the Appellant and the facts of the appellant case,
applicability of judgment of cases relied by Appellant to the present case.
But it has not happencc‘l in the present case. In this regard Appellant
wishes to rely oit a case law Parle Infernational Ltd Vs CCE, Raigad 2011
{22} 5. T.R 255 (Tn-Mum) it was held that "Howauer, tt is not discernible
from his order as to in what manner he was convificed. He also states that
he has gone through the case ldw reférred o by the respondents, However,
thare is nothi-ng to indicmte.tﬁdt he exaniined the applicabliity of
the case law. In his‘-conclu.sion,‘ he.imerely smfes: that he does not find
recsorn to uphold the show-cduse'noi{ce. ‘We haue got to deprecate this kind
of an order. We ‘set aside the C‘o,mhi_iss‘io’ﬁer's order and allow these
appeals by way of remand directing the lower autho_r‘ify- fo pass a speaking
order on all iés_ues fn c_ie- no_ﬁo adjudir‘j.a.tiori of the cdse,_ after giving the
respondenis a reasonable upportunity of Eeing heard”. In the present case
alsu the authority has not examined the applicability of case.s relled by
the Appellant, and therefore it can. be rightly concluded that order passed

is non speaking crder therefore hable be set aside. "

9. Appellant su.bmits that the order has t_::e_en'_ passed without application of.

mind as is evident that the issue involved: ih'._tha instant case is whether the’

appellants are out of service tax levy since the ultimate consumer has put

the same for per,sorial use and covered vide Circular 108 and other circular.



However in the subject order the d1scussiun is restricted only to the : b{
classification of the service provided which was not an issue relevant to the e;‘{ E'{:
present case. Both the notice and the Appellant are in consensus -that the

service provided is f\yorks contract services', Hence, in such a situation the

reliance on Circular No, 128/10/2010-87 da’_fed 24.08.2010‘ is undesirable

and out of context,

10. Appellant submits-thﬁt the impugnéd 6rdei‘ has relied on the decision of
the authority on advance ruling in the case of Hare‘Ki'ishna Developers
2008 (10) S.1.R. 357 [(AAR). It_ is'pertinent to note the facts of the case are
entirely different from facts of the presént case _an'd does 1ot support the

contention of the adjudicating authority.

LE. Appellant further -sﬁbmits that the ruling of advance ruling is not binding
on other parties, Appellant places rehance on the case of Caliron Power
Corporation Ltd v. Comm., Gf Customs’ 2008' (222) E.L.T. 528 (Tri. -
Chennai) wherein it was held as - we note that advance ruling given by the
above authority. is binding only on »thé palrty-applying' to that authority Jor
such ruling and alsu. that it is binding on the Commissioner of Customs

concerned only in respect of that poriy. Further in the case of Zee Tele films

Limited v. CCE 2006 (4) 8.T.R. 349 (Tri, - Mumbax) it was held as Precedent
- Rulings of Advance Authority - They are binding only on parties and not as a
precedeiit on persohs not party therein, Hence from the above, it is evident
that classxﬁcation of service is not a matter of dispute in the _present case
and hence the whance on the ercular 128/ 10/ 20 10 and judgment of Hare

Krishna Developers is unwarranted and out of context

12, Appellant further submits that nowhere in the findings in the order theie
was a discussion regarding whether the appellants dre covered vide the
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Circulars 108 and other relevant circulars singe there service ig o ulﬁmate
customer Who_ puts the flats for personaj tse and thus are out of service tax a wi
levy. In this regard, Appellant fersubmits the eﬁtire discussion for the kind

berusal of the Learned Commis’;sioner,{Appeajs). in the subseguent

pParagraphs. .
in re: Construction of Residentiai cuiﬁpléx’fbr“-“z’er‘sorml Use®

13. Appellant submits that they are. render’iﬁg w&ks contract service aé
defined in Section 63 (105) (zzzza} of the Finance Act, 1994, Appellant
submits that this was also accepted by the subject order, In this regard,
Appellant submits that the wérks contract service is provided in relation to
construction of a new residential complex, Ti]é_ phrase ‘residential complex’
has been defined iﬁ_Section'ﬁS (Qla) of 'the F‘in.;ance‘ Act, 1994 Whicﬁ is

reprodgced as t_mder.for ready reference:
65(%1a) "resz;dential cdmplex" rr.le-an'é c.zny .comp-lex coinpﬁsing ‘of-—— -
(i) s} building or buildings,’ﬁauf?;g more thdn ﬁueive residential units;
it a cotnmo@ a.re'd; and ‘
(i) any one or more of factlities or'séru_icés such as. park, fg'ﬁ, parking épace,
c’ommun.ify hall, ‘cammon water suppiy Lor_-"-fz_-zf‘flueht treatment system,

located within a pr.'enllises‘ aéi@l the '_laybuf. of such prémises is approved by
arn. authority under any Iaw for the time- being . in force;' but does not
inciude a- ebmp.iex. which is’ éaﬂétmeted by a persen directly
engaging any other persdn for destghf:;g or galgrminy of the l&;;yaut,
and the construction af such. cp-mplé';é s i;ttend’eci‘ fw. pérso'nal use

as residence by such person.’

11



Explanation.—For the removal of doubts, 'if is hereby declat;éd that

Jor the purposes of this clause,—

(a) "personal use" includes - pérm'itting ‘the complex for use as

residence by andther Dberson on rent or without consideration;

14. Appellant submits that from the above nt is. ev1clent that deﬁmtlon excludes

construction of complex Whlch is put to persmnal use by the customers '

Appellant subrmits in tl}e instant case, theé flata constructed were put to
persenal use by the customiers and hence outside the purview of the

definition and consequently fo service tax is payable. Without prejudice to

the foregoing Appellant subimnits that the same was clearly clarified in the :

recent cucular no. 108/02/2009 -ST dated 29.02.2009, Th1s was also
clarified in two other circulars as under
a. I No, Bl /6 /QOOS-TRU, dated 27,-'7;-2005 ‘

b. F. No. 332/35/2006-TRU, dated 1-8-2006

15. Appellant submits .that non~taxability of the-construction provided for an

individual customer intended for his personai was cIarIfied by TRU vide its
tetter dated IF. No. B1/6/2005 TRU, dated 27 7—2005 (menuoned above)

during the 1nuoduct1on of the levy, iherefore the sefvice tax is not payable

on such consideration from abinitio.

Relevant Exiract

*13.4 However, resideritial CG}nplex having only 12 or less residential units
would not be taxable, Stintlarly, residential complex constructed by an
individual, which is iut_eﬁdecﬁfof ﬁér;o;ial use as residence and is

censtructed by directiy dvailing" services of @ construection servica

12
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provider, is also not 'cov_ered under the scope of the service tax and

niot taxabla”

16. Appellant further submiits that the board in between had clarified in an

indicative manner that the personal use of & residential complex is not liable .

for service tax in the Circular F. No. 332 /35/2006-TRU (mentioned above);

dated 1-8<20086,

2.

Again wil!.'serbice tax be
applicable on the same, in
case he constructs
conunercial complex for -
himself for putting it on rent

or sale?

Comimercial _conip!e)c does not fall

within the scope of "residential
complex-intended for personal use”.

Henke, service provided for

constriction of commercial complex is

leviable to service tux,

will f]le construcﬁon of an ‘ |
individual house or a
bun.galow meant for
residence of an individual
Sull in purview of service
tax, is s0, whose |
responslibility is: ‘fthere Jor

payment?

Clarified vide F. Vo, B/ 6/ 2005

TRU, dated 27-7-20085, that

residential complex constructed by an
individual, inténdeld for personal
use as residence and constructed

by directly ava’iitng services of a

‘construction service provider, is

not Hable to service tax,

17. Appellant further submits that the. Board Circular No, 108/2/2009-S.T.,

dated 29-1-2009 states that fhe r_:onst.'ruc'tion for personal use of the

customer falls within the ambit of exclus'i'c)n portion of the definition of the

“residential compleﬁ{" as defined u/s 6;5'{9‘1;1) of the Finance Aét, 1994 and

accordingly no service tax is payable on such transaction.

13
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Relevant extract:

“...Further, . 4_f' the ultinaie ‘owner enters into a  contract Jor
construction af a  residential " eomplex with a
pmmoter/l)uiI;iEr/developer, who himself provides service of design,
planning and construction; and after sﬁch construction the ultimate
swrer receives such pmpérty Jor his personal use, then such activity
would not be sulifected to service mx, _bfeca'use this‘cme‘ would fall
under the exclusion provided "ﬁn the degfinition of ‘residentiul

complex’...”

18. Appellant submits the preamble of the referred circular for understanding
what issue exactly the board warited to cls.rﬂ”y The relevant part of the Sald '

circular [para 1}-is extracted hereurider for ready reference.

"..Doubts have arisen regardirlg 'the‘applicdbility of service tax in a case
where developer/ builder/ pro_r-not'éf enters intv -an agreement, w.t'th. the
ultimate owner for selling a dwelling unit in a resﬁd’entic&l complex at
any stage of construction {or even prior to that} and wﬁo makes construction

linked payment...” (Para 1)

19: Appellant submits that from the above -gx'ti”act, it is clear that the subject
matter of the referred circular is to clanfy thé taxability in transat:ti;)n of
dwelling u.nit in a residential éoﬁlﬁlei' by a. developer.  Therefore the
clarification aims at clarifying exemption - of residential unit and not the
residential compléx. Hence, where a residential unit in a complex-is for

personeal use of such pe'rson'it shall not be leviable to service tax.

20. Appellant subinits that-it is important to censider what Hrguments are
considered by board for providing this giariﬁ'cation. The relevant part as
applicabie in the context has been extracted as under for ready reference.

14



plof

"...ft has also been argued that even if it is taken that service s brovided to
the customer, single residential unit bought by the ina[iuidual
eustormer would not fall in the defi mflon of ‘residential complex’ as defined

for the purposes of levy of setvice ta!x and hence construcﬂon of it would not

attract service ta.x " (Para 2) .

21, Appellant submits the final clarification was provided by the board based
ol the preamble and the 'arguments. ‘The relevant portion of the circular is

provided here under for the ready reference,

(3

- The malter has been examined by Elhe Board. ‘Generalfy,' the initial
agreement between the -promolers/ buildérs/developérs and the - ultimate‘
owner is in the nature of ‘agreement to sell’, Such a c'ase," as per the
provisions of the Transfer: af Froperfﬁ Ac@, does nof by itself create any
interest in or charge on such property. Thg_ pifoper_ty remains under the
ownership  ‘of  the  seller (iﬁ the' - instant  case, the
promoters/butlders/ developers). It is. only affer the completion of the
construction and ﬁdl payment of the agreed sum that. a sale deed s executed.
and only then the ownership of the properiy gets transferred— to the ultimate
vwner, Therefore, any service Dbrovided by,s’ué_h seller i_n. r;onnectfon with the
canstruction of residential cl':ompléx till the execution of such sale deed would
be in the nature of 'selﬁseru’ic‘é’ and cdnsecjuen.tfy wou_ld not atfract service
tax. Further, if the ultimate ownér-entérs into a cantraéi‘ fof construction .af
a residential complex with dpromater/ builder/developer, who himself
provideé service of deéign, planning and canstiuctiofi; and after such
construction the ultimate owner . recelves such property for his
personal use, then such activity would not be sabjecteii to service -ta;c,,

because this case would fall under the exclusion provided in the

15



p5loe
definition of ‘résidentidl complex’.. However, in both these situatioﬁs, ir

) o {
services of any person like contractor, designer or a similar serv:ce provider ‘P) [{)

are received, then such a person would be liable to pay service tax, ., (Para 3)

22. Appellam. subtmts that the CIanﬁcatxon prowded above ig that i in the under

tnentioned two scenano servlce tax is not payable

. a. For service prov:ded until the sale deed has bezn executed to the

ultimate owner,
b. For service provided by entering into construction agreement with
such ultimate owner, who receives the constructed ﬂét for, his

persunal use.

23. Appellant submits- that 1t is exactly. the -'fécts; in their case. The first
clarification pertains to consideration reb_giVeﬁ for construction in the sale
deed portion. Ti'le second clarification .. pertains to construction in the
construction agreement portion. Therefore this clarification is applicable to
them ibid and with the ‘abové équusfon frdm the deﬂnitio'h, no service tax is
payable at all for the -éonsideratiun pex'faining to - construction service

provided for its customer and accordingly the SCN is void abinitio.

24. Without prejudice to the fo-regoing, ‘alppelle-m‘t further submits the various
decision that hés been rendered relying Aon 'the_Circuiar 108 are aé under
4. M/s Classic Promoters and Developers, M/s Clé_ésic Prdpertir’:s v/s
CCE Mangalore 2009 (015) STR 0077 (Tri-Bang)
b, M/s Virgo Properties Pﬂ Limited Vs éSTf, Chennai {Dated: May 3
2010) 2010-TIOL—1142 CESTAT—MAD
c. Ardra Assocxates Vs CCD Calicut - {2009] 22 STT 450 (BANG -

CESTAT)
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d. Ocean Buildérs ve Coimmissioner of C. Ex,, Mangajofe 2010 (019)
STR 0546 Trj, -Bang

e. Mohtisham Complexes Pvt, Lid. vE Commr of C. Ex,, Mangalore
2009 {016) STR 0448 Tri. —Bang

f. Bhri. Seu Constmctmns Ve Commxssioner of Serwce Tax, Eléngalore

- 2009 (016} STR 0445_'1‘_r1.-Bang

I re: Liability on Builders with effecﬁvé fi-am 01“ 07.2010;

25. Assuming but not adzmttmg that the personal use ground feuls, the
Appellant is not liable to pay serwce tax in as much &8 the demand raised
for the period prior - to the date of the expianatmn is inserted, The
explanation is inserted w1th effectwe from G 07.2010 but the demand
raised in the instant case is !'or the penod 08, 05 2010 and therefure the
demand ra1sed is bad in law. The cIanF catum 1ssued by board TRU vide
D.O.F No, 334/1/2010-TRU dated 26, 02 2010 it was stated that in order to
bring parity in tax treatment among dtfferent practices, the said explanat;on
of the same bemg prospectzve and aIso clanﬁes that the transa.ctmn between
the budder and buyer of the ﬂat is not taxable until the assent was given to
the bill, Hence this shows that the transactmn in question is not liable to

service tax for the period prior to. o1. 07, 2010

26. Further Noiiﬁcation No. 36/2010-?3'1' dated 28 06. 2010 and Circular No.
D.O.F. 334/03/2010- TRU dated '01.07.2010 exempts . advances recewed
prior to 01.07.2010, thls 1tself mchcates that the hablhty of service tax has
been triggered for the constructlon senﬂce provided after 01 07, 2010 and -
1ot prior to that, hence there is no habihty of serwce tax durmg the period

of the subject notice.

i7
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27. Without prejudice fo’the foregoing, Appellant. Subinits ﬁat Trade notice
F.Ng VGN(30)80/Trade Nofice/lO/Puhe dated 15.02.2011 issued by Pune ﬁ lﬁ}g
Commissionerate, has specifically clarified that no service tax is p;ayab!e by
the builder prior to 01.07.2010 and amounts received prior tg that is also
exempted. Since part of the p_ériod in the'riss‘l.'ig invo}ved is prior to such date

the order to that extent has to be set aside.

<8, Appellant further submiis that the Hdnbfab‘le Tribunal of Bangalore iﬁ the
case of Mohtisham Complexes (P} Ltd. vs Cmﬁmissioner 6f C. £x., Mangalore
2011 {021) STR 0551 Tri-Bang stating that “the ekplanatiun -inserted to
Section 65(105)(zzzh) from 01.07-,2010 is ‘prospective in nature and not
retrospect.ive, The re}evant"e:l;tract of the subject case is repr‘oducedlhere
under: | |
“In cther wofd._s’, ‘the Ppresent éa;;ée'ilsf cove;'ed by the situation
envisaged in the main part af the Expi’ﬁndﬁén, thereby mearing. thaf
the appellant as a bullder cannot bé.f deemed fo be zervice 'prjovidner vis.
a-vis prespective buyers -of the Euiéldings.’ The ;ieemijng provision would
be applicable o.nly Sfrom '1.-?-201A0. Our 'al’ft"énti;on,' Eas also been taken fo
the texts of _certafri other Explanqtions ﬁéu.ring uﬁder Sedtion 65(105}. In some
of these Explanafibhs, there is an ekpfe.és méntion '-af refrospective effect,
Therefore, there appears to be sﬁbstqnc,e i;i t_he learned courisel’s
argument that thedee‘miug'prov!séion' c’mifzained in the explam.;ﬂon
added to Section ‘;65(1 OS}{zzq) and"(z@h) of the -Fir'wncé Aoty 1 994 will
have only prespective 'effec'tf'r‘mm*.lvr-%zﬁi 0 Apparently, prior to this date,
a builder cannot be deemed fo be service provider providing any service in
relation to industrial/ cormmercial or residértﬁ'al comnplex to the uitfﬁldfe buyers
of the property.'Admittédly,kfhe entire d_ispute"m the present case Hes

prior to I.7.2010. The upp'eﬂl'ant-‘ has .raiade out prime facle ocase
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against the impugned demmzd nf service twt- and the connected
benalty” Appeliant submits from the above, it is evident that there shall be
1o liability for the receipts received for the period prior to 01,07.10 and

since the subject period involved is prior to 01, 07’ 10, the demand to that

extent shall be llable to be quashed

29. Appellant further submits the Honorable Tribunal of Delhi in the case of
Ambika Peunts Ply & Hardware Store vs Comumissioner of Central Excise,
Bhopal 2012 (27) STR 71 {Tti-Del} has held as under’ "Hon’ble Gau, High
Court_' in the case of Magus Construction Pvt Lid. v. Umon of India (supx a)
has held that construction of fesidential complex by a buﬂder/developer
ageinst agreement for purchase of flat with the custo_mers’ is not service, but
is an agreement for sale of immbvable proﬁerty-. Hon'ble Pﬁnjab & Haryanga
High Court in the case of G.3. Promoters v. Union of Indig {supra) czted by
the learned SDR has only upheld the Vﬂlldlty of the- expianatmn added to
Section 65(zzzh) by the Finance Act, 2010 Mcu cover, we find that it is only
w.e.f. 1-7-2010, that explanation was added to Secuora 65(zzzh} of the
Finance Act, 1994 providing that for the purpose of thiS sub-clause, '

construction of a complex which is intended for sale; wholly or partly, by a

builder or any person suthorized by the builder before, during or after
construction (except in cases for which no sum ig recewed froin or on behalf
of prospective buyer by the bmlder or B person authonzed by the builder
before the grant of completion certlficate;by the authorized competent to
issuc such certificate under- any law for the time being in force, shall be
deemed to be service provided by {he E’uildér to the 'buyer. This legal
Siction introduced by expl&natﬂon to 'Sééﬂon' 65{223?1). has not been
glven retrospective gffect. Thereforé, Jor _ﬂi‘he périud prior to 1-7-2010,
the appellunt’s activity cannot be t}'eated as service provided by ;hem
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to thelr customers, Ini respect af the period prior to 1:7-2010 same L

view has been expressed by the Board in its Circular No. 108/2/20009-
8T, dated 29-1-09. We are, therelore, of prima facie view that t1'1e

impugned order is not correct,”

in re: Filing of S7-3 Returns

30. Appellant submits that the inipugiled oi-dé: ﬁas é.iieged.'that they ha#e not
iiled the ST-3 returns:; However,.appelle.nt submits that the s.ame is not true
and appellan't have filed the Nil returns for ali the periods, They have filed
Nil returns since they belleved that the aetivity carried out by them was not
a faxable service and tﬁerefore-l‘not' leviable to 'aervice‘tax. 'Howeﬁer, the
appellants have constantly corresponded with the department and

submitted all the mi"ormatlon asked for by the department

31. Therefore, appelIent submits that the order is not presenting the true facts
of the present case and Penalty inder 'Sectionl 77 is not leviable in as much
as they have filed the ST-3 returns for all the periods in the present order,

{Copy of 8T-3 returns encloe'ed fd: fefe’;‘enee).- |

In re: Quantification of bfemdn& 7
32. Appellant submits [or the i:eriod January 2010 to December 2010, the SCN
had clalmed that entire. receipts of Rs:11, 65 14,336/ - are taxable However,
appellant is unable to underetand how the seud ﬁgures have been arrived at
by the Adjudicating Authority. As per th_e etatement' submitted, the total
receipts during the period are Rs.. 10,69,12,235/ -, Qut of the said amount
Rs.3,66,12,000/- is received . eo'wards' value  of | sale deed and
' Rs8.1,29,93,880/- is tolwarde taxes and other‘- charges which shall not be
leviable to service tax. The appellént. has giVEnr breakup of such amounts
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along with the documentary proof for all such amounts which are Rs.2,

N

00,000/- or above. (Copy of Sale Deed customer-wise, VAT Challans and t
returns for the period, Registration ch’arges)l With regards to electricity P{
charges, it is our submission that these ameunts have been coliected for the

electricity bills on those flats for which builder has discharged amounts to

electricity department due to cIelay m transfer of electricity meters in

customers name,. Therefore, assummg but fiot admlttmg, service tax if any

is payable should be levied only on amount of Rs.5,73,06,355/- and not on

the entire amount as envisaged in the order,

33. Appellant submits' for the period J:mu.ary.zt}l'l to December 2(511 the SCN
had claimed that entire I‘E’:CGIptS of Rs,11, 36, 37 141/ are taxab]e without
providing the permxemble deductmne Out of the said amount Rs.4, 36,
26,000/~ is received towards value of sale ‘deed and Rs,1,00,70,537/- is
towards texes and other chargea which shall not be leviablé to servicje tax.
The appellant has glven -breakup of euCh amounts along with the
documentary proof for all such amounts whmh are Rs 2, DO ,000/- or above,
(Copy of Sale Deed custome1 “wise, VAT Challans and returns for the period,
Registration charges) With reégards to. electrlmty charges, it is our
submission that these amounts have been collected for the electricity bills
on those flats for which builder "he.é_ diéeharged amounts to electricity

-department due to delay in ti‘al-lsfe'r of electricity. meters in custamere name,
Therefore, assuming but not admitting, service tax if any is payable should
be levied only on amount of Rs.5, 99, 40 604/ and net on the entire

amouit as envisaged in the order.
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In re; Amounts j:ccid pfior to issue of SCN : 7
34. Appellant submits that service tax is to be levied un Rs, 5, 99, 40 694/ for
the period January 201 1-December 2011, Thus the service tax liability shall
amount to Rs.24, 69,553/~ and not Rs, 46,81,850/- « Qut of the said
emount of Rs.24,69,553 Rs.5, 98 671/~ was paid ‘on 21.12.2011 and
d;sclosed in thc S’I‘-B retums filed for- the penod and Rs.18, 31,216/- was
paid v1c1e Challan dated 18, 02 2012 and Rs.39 ,066/- has been paid . by
utilization of Cenvat Credit.-Copies of the challan and Cenvat statement was

enclosed with the reply to show cause notice,

35. Appellant submlts that the impugned order has not made even a whisper of
such submission bemg made in the reply to the SCN, Therefore, Appellant is

aggrieved by an order passad‘ in.such skewed st&te of mind.

In re: Iriterest undes Sécﬁan 75

36. Without prejudice to the foregoing Appcllant submits that when service tax
itself is not payable, the question 6f intérest and penalty does not arise.
Appellant further subxmts that it 1s ’ nalural comllmy that when the
pnnmpal is not payable there can be no questmn of paying any inteérest as
held by the Supreme Court in Prathxba Prqcessors Vs, UQl, 1996 (88} ELT

12 (SC).

37. Appellant further submxts that in' the case ‘of CCE v, Bill Forge Pvi. Lid,
2012 {279} E.L:T. 209 (Kar} it was held that the'—“Interest Is compensatory in
chardcter, and is unposed on an. assessee, who has wtthheld payment of any
tax, as and when it-is due and payable. The leuy of interest is on the actual
amount which is wathheld and the extenf af clelay in paying tax on the due
date. If there is no ltabil_fty‘.ta pay tax; 'fhgre is 1o liabila'ty to pay interest.”

22



Therefore the appellatit submits that where theze is no liability of tax on

them due to reasons mentioned aforesaid, there cannot be n levy of interest.

i re: Penalty under Section 76 & 77

38. Without prejudice to the ‘foregéing,- Appellant submits that service tax
liability on the builders tili date ‘haé nolt' been settled and there is full of
coitfusion as the correct position t111 date, Wxth this background it is a
settled proposition of law that when . the assessee acts with a bona_ﬁde belief
especially when there-ig dcaubt as to statute also the law being new and not
yet understood by the common public, there cannot be intention of evasion

and penalty cannot be levied.

39. Appellant further subm1ts that xt was: held” in the case of Collector of

Custoins v, Umtech Ex_ports Lid. 1999 [108} E L.T. 462 (Tribunal) that-

is settleci position that penalty shouid not be imposed for the sake of

levy, Penaity 1s not o . source af Revenue. Penalty can be imposed

depending upon the facls and mrcumstances c:f the case that there is & clear

finding by the authormes below that this case does not warrant nnposmon_

of penalty. The respandent’s Caunsel has caiso refied zzpma i:he decision

af the Suprerne Court iri the cuse of My, Pmtibhm Processors v. Union

of india reported in 1996 {E8) E.L. T, .12 (8, C } that penalty ordinarily

levied for some centumacious conduct or for « deliberate violation af

the provisions of the particilar statute” Heﬁce,‘Penalty'camnot be

imposed in the absence of deliberate  defiance ‘of law even if the statute

provides for penalty; o

40. Appellant submits that penalty is not imposable on them as th_ere was
confusion regarding the interi)x‘e'tatibn, of law. In this regards appeliant
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wishes (o rely on HUL Ltd. v. CCE 2010 (250) E.LT. 251 (Tri. - Del.) wherein
it was held as-“As’ regards the issue relating to penaify,‘ as rightly pointed
out by the learned advocate for the epgee]leints, the dispute related to the
interpretation of statutory provisions and it tlid not-disclose Intension
te evade the poaygment of duty and, ther"’efore,f there was no
Justification for impostiion af penalty in the maiter, Hence, the penalty
imposed under the impugned order is hab]e to be set aside.” Therefore, the

penalty is liable to be set aside,

41. In this regard we wish to rely upon tﬁe following decisions of Supreme
Court. . |
) Hindustan Steel Ltd. V. State of c')riésa ~ 1978 (2) ELT (J 159)
| Ele) | B
(i) Akbar Badiuddin Jsuwam V Collector ~ 1990 (47) ELT
161(sSC) _
{iii}  Tarmil Nadu. Housing Board V Coliector - 1990 (74} ELT 9
(sC) |
under the pro#ieiqﬁs of Section 76. -
In re: Benefit under Section 80 |
42. Appellant submits that Para 23 of the inip'ugned order has made a finding
that the appellant’s have made out a‘reascﬁable'cause 50 as {o exonecrate
them from the penaltles by mvokmg Sect.ton 80. Further, the order has

relied on certain case laws in suppert of theu‘ contention.

Case law relled upon Relevauey to the facts of the preeent cose
Guardian ' Leisure | In the said case, the appellant did not accept the
Planners Pvt. Ltd, 2007 | notice. Further, they obtain adjournment for PH
(6) 8.T.R. (Tri-Kolkata) | and did not appear on such adjourned date.
' Thereafter they ‘made a plea of financial crisis

for non-payment of service tax It 15 evident that
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‘_thg facts of the present CM: entirely
difi‘erent_ and assesgee has always been cq-
operativg and ‘submitted the data, R'elian'ce on
[such case ‘i fot ﬁarranted to the facts of
| present case,

Trans (India) Shipping
Pvt, Ltd. 2005 (188}
E.L.T. 445 (Tri—Chennai)

In "thé ‘said Cai;se; appellant made g ?Iezm
crisis  to exonerate - appelfants from . penaj
liability, It Was held that this was not sufficien;
Bround to abéolve them - from liability under

Bection 76, Reliance on such case is not
warranted - fo "the. facts of present case. The
| appellant has- not a financial “crisjs plea. They
have ‘ndt' pajd service tax due (o meritoripus
grounds which form reasonable cause in the
present case, = - - .

Appellant Submits that the facts of the said case
to an extent support themi in their contention,

SPIC 8 SPAN Security
and  Allied Services |
2006 (1) 8. T.R.

The said case was decided rgainst the revenue.

Therefore, placing réliance on such case is of not

any help to the present case,

43. Appellant submits that it is a undisputed fact that the levy of service tax on
Construction of complex service 'had'dreatcd lot of confusion and many
fluestions have been rajsed about the constitutional validity, The following

are the significant outcoines/events surrcunding the levy of service tax right

from date of introduction of this Servige: -

DATE | . PARTICULARS |
16.6.2005. Any seivice provide‘d or.to’ be provided to. aily person, by
any othéf person, in relation to construction of complex is
taxable under. sub-clause (zzzh) of gection 65(105) of the
Finance Acf, 1994_. Provisions relating to levy of sefvilsle tax
by amending sections 65 and 66 of the Finance Act, 1994

have been made effective from_ 16th June, 2005, ) '
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1.8.2006

Circular F. No, 3'32/35/20553?@5355“?@66%
other person is engaged for construction work and Ithe
bullder/promoter/deveicper undertekes constructmn
work on his own w:thout engagmg the services of any
other person, then in suchi cases in the absence of seniuce
provider and service rec1plent 1e1atlenslup. the questlorin of

providing - taxable - servxce to any person by any other

person does not arise : Jﬂ

1.6.2007

[ the first time on certain specified works contracts, {

The Finance Act, 1994 has sought {o levy service tax'for

15.5.2008

Held in the case of Magus Constructions 2008 (1) &,
225 (Gau. That in the light of what has been laid dowj

the catena of decisions réierred to above, it becomes clear
that the circular, dated August 1, 2006, aforementmned
is bmdmg on the department and this circular makes it
niore than. abundantly clear that-when a bu;lder, promoter
ar devcloper under takes constructwn activity for its own
self, then, in such cases, {n the absence of relationship of
“service provider” and “service recipient”, the question of
providing “taxable service” to any person by any utper
person does not arise at all, !

29,1.2009

- | in the deﬁmtmn of ‘res1dent1al complex’, . N

Circular No, 108/2/2009 S.T., dated 29 1-2009 clamﬁed
that ﬁrstly that Wheye a buyer enters mto ar agrPemeﬂt to
get a fully constructed residential unit, the tran-sactlon of

‘sale is completed only after complete construction of Ehe

resxdential unit. Till the completmn of the construction
activity, the property belongs to the builder or promoter
and any service provided by him towards construction is
in the nature.of self service, . Secondly, if the ultimate
owner enters’ into a ‘contract for construction of] a
residefnztial - compiex with R:3 promatex /bullder/developer;
who himself provxdes service of design, planmng and

'construction and’. after - such constructxon the ultxmate

owner receives such property for his personal use, then
such activity would ot be subjected to  service tax

1 because this case would. fail under the exclusion provided
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1.7.2010

- | construction. services, both commercial construction and

-apartment in residential -complex service ‘tax wiil be

In the Finance Act, changes have been made in the

construction of residential complex, using ‘completion
certificate’ issued by ‘competent - authority’, Before the
issuance of compiehan certxﬁcate il agreement is entered

into or any payment is made for sale of romplex or

leviable on such transaction since the builder provxdes the

constructmn serwce

15.2.2011

| Trade Facility No, 172011, dated 15-3-3011 ioousd by

Pune Commissionerate stated that Where services of
construction of Residential Complex were rendered prior
to 1-7-2010 no Service ’I‘ax is leviable in tertns of para 3 of
Boards Circular number 108/02/2009 S, T., dated 29-1-
2009,

44. Appellant further submits that under Section 80 of the Finance Act, 1994

which reads as under : -

“Notwithstaﬁding aﬁything contained in the prouisions of section 76, section

77 or first prawso to sub-section (1} of sectzon 78 mo penalty shall be

imposable on the assessee fﬂrr cmy Sfatlure referred to i the said

provislons if the assesse_e proves that there was reasonable cause for

the said failire.” On this ground the p'r.oceed.ingsi in the subject otder in so

far as imposition of penalties is COncérne_d should be dropped taking

recourse to the Section BO ibid,

45, Appellant submits thét_ it was under bonafide beliel that there activity was

a works contract. There was confusion as tu interpretation of the words in

different taxing statues differently, Appellant had & reasonable cause for the

failure to pay the service tax. Therefore, penalties under various sections
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table above

406, In such cases where the interpretation of law is required Ppenal provisions
cannot be invoked. Also i the case of CCD vs. Ess Ess Kay Eugmeermg Co,
Ltd, [2008] 14 8TT 417 (NewDeihj — CESTA‘T) it was held that: “Jt is settled
bosition that when there ts a dispute of interpretation of pProvision of law, the
penal provisions cannot be invoked, Therefme, the Commissioner {Appeals)

rightly set aside the penalty.” Hence penalty is not appizcable in the instant

case.

47. Appellant plaées reliance. onxéaseslwheré tﬁe penalty has been wajved in
case there being a confusion | '

8. ABS Inc. vs Commr, of ¢, Bx., Ahmedabad 2009 [Olﬁj STR 0573 Tri.-
Ahmd wherem it was held confusxon led to non- payment of Service
tax - Mala 1“ de absent Service tax habzhty aceepted and tax pald with

~ interest - Fit case for invocation of Section 80 of Finance Act, 1994
b, Jay- Ganesh Auto Centre vs' Commr, of C. Ex. & Cus.,, Rajkot 2009

(015) STR 0710 TriﬁAhmd 'Where- in 1t was held confusion on limbility

of authorized service statlon on amounts received as incentive from
financial mstltutxons Bona ﬁde bel;ef on non-liability for commission
confirmed by issue of clanﬁcatmn by C.B.E. & C - Bervice tax
contended as paid vo}untarﬁy with 1nterest before Issue of show cause

- Order - Penalty under Section 78 of Fmance Act, 1994 waived.
c. Raj Aute Centre Vs Commmsmner of C Ex., Ahxnedabad 11 2009 (014)
| STR 0327 Tri,-Ahmd - Confuslqn‘ prevalent on‘impugned issue - Fit

case for waiver of penalty - Peﬁaities set aside
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d. Kamdhenu Air- Serwces vs Commxssmner of Cus & C. Ex., Jaipur
| 2009 (015) STR 0317 Tri.-Del - Confusion regarding levy - Penalt:es
set aside - Section 76 of Firance Act, 1994
e, Comunissioner of Sefvipe Tax, Daman v8 Meghna Cement Depot 2009
{c15) STR 0179 Tri. -Ahmd .- 'Impugned order seiting aside penalty
contammg finding that ingredients of Sectmn 78 of F Fmance Act 1994
absent - No evidence. produced to' show willfuil suppressron by
assessee 0 avoid payment of Servxce'tax = Confusien prevalent during
relevant period - Mala fide not indicated by Revenue - Impugned .6rder

suétainabl_e.
48, Appellant craves leave to alter, add to Laxjcl/oi' amend the afloresaid grounds.

49. Appellant wishes to be heard -in pe'rs-tjn-before‘ passing any order in this

regard.

For Hiregange & Assocm&es(
Chartered Accmuntants

ok
Budhlr ¥ 8
Partner
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Wherefore it is prayed that this honorable Cummlssmner (Appesis) be Pleased N p(

PRAYER

to hold:

o

Set aside the nnpugned order of the Respondent

b. The actmty of constructxon of taxable servxce is not taJ‘{able,
€. Extended period is not 1nvocable

d. Service tax and _Interest is not 1mpoaabie.

€. No Penalty is imposable under Section 77 & Section 78

[. Any other conseguential relief is gre{ntéd.

For Hiregange 8 ASgociatzes ,

Chartered Accquntﬁnts '

Partner
Sudhirv §
{Authorized Representative)

| VERIFICATION
I, M/s Greenwood E Estates the appeliemt do hereby declare that what is stated

above is true to the best of my mformatmn and behef
Verified today the'-zgﬂ' of Octgher; 2012

Place: Hyderabad
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