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To,

Mr. R.L. Ramesh,

Asst. Commissioner, Service Tax
Office of the Commissioner of Custom,
Central Excise & Service Tax,
Hyderabad —[I, Commissionerate,
Shakar Bhavan, Basheerbagh,

Hyderabad. Date: 25.01.2010.

Dear Sir,

Ref.: Your summons dated 13.1.2010 vide letter no. HQST No.: 56/09 AFE -1V for
personal appearance at 11 am on 27.01.2010.

3 We have received your summons dated 13.1.10 requesting for documents pertaining
to the financial year 2005 - till date. Please note that all the documents requested for

have already been provided to the service tax department vide our letters dated
18.1.2010 and 30.11.2009 (copy enclosed). '

Please find enclosed scanned copies of following document on a CD as requested by _ i
0 you. !
a. Bank statements from 1.4.2005 till 31.12.2009. '
b. Copies of all sale deeds and construction contracts.
c. Books of accounts from 1.4.2005 till 31 .03.2009.
d. Un audited books of accounts from 1.4.2009 till 31.12.2009. g

We are unable to meet your request for providing a month wise statement of amounts
received towards sale deed, construction contract, etc., for comparison with the
balance sheet as we are not sure as to how to make such a statement. It is not possible
to distinguish payments received from customers towards sale deed, construction
agreement, VAT, stamp duty and other charges, etc., as payments are received from |
/:) customers on an adhoc basis. In our books of accounts, we are debiting these costs |:
periodically as and when due to the customer account. Payment received from them
are credited to their accounts. Therefore, the ledger copy of each individual customer
needs to be looked into to determine the details of payments towards sale

consideration, VAT, registration charges, etc. Ledger copies of every customer is
enclosed in the CD.

Further, several customers have paid us advances towards purchase of flats / villas
wherein no sale deed has been executed in their favour. The amounts are received
towards tentative booking subject to cancellation and refund. On later dates which ‘
may vary from customer to customer sale deed (in some cases construction [ |
agreement) is executed in favour of the customer. Therefore, it is notmossitiles to S 2 !
make a month wise detailed statement as requested by you. | Commissiener of Cuskens w :
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Further, we are not to certain about our liability under service tax rules and the
method of computation to be adopted for payment of service tax. We are unsure about
the section under which we are liable to pay service tax i.e., under works contract or
under residential complex services. In light of circular 108/2/2009 we believe that we
do not fall under the ambit of service tax.

However, please find enclosed a month wise statement of receipts from customers.
Please note that this statement does not bifurcate payments received towards sale
deed, construction contract, finishing and completion services, VAT, service tax,
stamp duty and registration charges, etc. Further it does not distinguish payments
a j‘fﬂ\J received towards sales made for phases/blocks/residential units completed prior to the
' notification of service tax u/s. 65(105)(zzzh) or 65(105)(zzzza). Therefore, it may
be difficult to compute service tax liability based on the monthly receipts statement.

We request you to please clarify the ambiguity in the application of service tax and
c/’) the method for computation of service tax liability. Please clarify the following:

a. Whether we are liable to pay service tax under works contract or residential
complex services.

b. Can we exclude residential units whose construction was completed before
respective date of notification.

c. Can we exclude payments made towards sale deed, VAT, service tax, stamp
duty and registration charges, etc., and calculate service tax liability only on
value of construction contract.

d. Can we exclude construction contracts executed prior to date of notification.

We await your advise on the above issues so that we can prepare a month wise

N statement as requested by you. Please write to us if any further details or information
- is required.
Thank You.

Yours sincerely,
Greenwood Estates,

oham Modi,
Managing Partner
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