e, Sy ST Y o ST e S S ehrairg
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BeArtia 1 Sy HYDERABAAD 1l COMMISSIONERATE
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SITARAN PRASAD TUWERS: RED HILLS: HYDERABAD- 4

OR Ne: 53/2012 - Adin { Add), Commix.) - Dt. 24.04.2012
C.Ho: IV/16/ 35 /2012-5.Ten.Gr.X -

SHOW CAUSE NOTICE

Bub: Service Tar - Non puyment of Service tax on taxabls
. Tanable services renderéd by M/s Modi & Modl ’
Constiuctions - Issng of Bhow Caune Noties - Regarding,
kA .

M/s. Modi & Modi Constructions, #5-4-187/3&4; 1 Floor, Soham
Menslon, MG Rozd, Secunderabad-8500 003 fherc-in-a[(e:ﬁ referred as
Modl " or the assesscels)') wve ecgaged in providing *Works Contract
Service”. M/s Modl Is a registered pdrthership fitm and got themselves
registered with the departnent vide Servicer Tax Reglstration Number
AAKFM.7214 NSTODI. '

2. A Show Cause Notice vide HQPOR HNo. 34/2010-Adjn8T] dt

12.4.2610 was isaucd (or the period from January 2009 to Decerher
2002 foran amount of Re, BOALIBT/- including vesses and the same hus
been adjudicaled and confirmed vide Oeder-In-Origiaal No: 456/2010.8T dt.
248.10.2010. Fuitlwr, the assessec has gone an nppeal and the same has
* been  dismissed vide OIA Ne,10/2011{H-) dt. 3L.1.201F by the

Commisstoner (Appeai), Hyderabad. Further show causé notice vide OR

Bao.59/2011-Ajdn {ST) Gr.X dt. 23.4.2011 was issued for e perlod

January 2010 te December 2010 for .zm amount of Re.12,06,447/- ‘The

present notiee s issuced in sequel Lo the sume for thie perjod from January
2011 to December 2011,

3. Ay geent lom the records, the assessee viitered into 1) n sale deed Far

sale of umlivided portion of land together wilh seni finished portion of the Nlat

didel 3) an agroement for construction, with theiv customers, Un execution of

the sale deed the riglt in & property got transicrred to the customer, hence’
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the constructlon service rendered by the Gsseoses thcreafter to their
custormnery under agrcement of construction are taxalie under Seivice lax as
there exists service provider and recelver relationship between (hein,  Ax
there involved the transier of propeny in goods i excoution of the said
construction agreenients, it nppears that the services rebidesed by them after
cxeclition of sale deed against apreementa uf conetruction 1o each of their
custemers v whom the land was alréady sold vide saic deed are tunnble
servlees under "Works Coatraet Serviee”

4. As per Section 65 (165) (pz2224) of the Finance Act, 1994 ‘tnxable
service' micans any service provided or o be provitled - {o auy person, by Ay

other persen, In relativn to the cavention ol o Works contracy, excluding

works contract in respect of roads, airpotts, rmibways, iranspor, terminals,
bridges, tunncls and dama’,

Explanstiom For the purposes of this sub-clause, "works contract” means a
vontract wherein, -

[H] transfer of property {n goods involved in the cxecution of such
© contract is leviable to tax as sale of goads, and

{liy  such conlrzet is for the purposes of carying o, -

fa) erection, commissioning or instaftalion of plant, machineiy,

equiprienl or structures, whether pre-Tibricated or ntherwise

{b] constraction of a new building or 1 civil structure or a part
thereol, ur of d pipefine or conduil, primavile for the purprses of
comimerce o indusiry; or ’

{e} constructivn of a new residential camplex or a part theveof; or

{4} compietion and finishing scivides, repair, alteration, renovation

or restoration of, or similar services, in relation s (W) and j); or

e} turnkey’ projects  including  engincering, procurement and
construction or commissioning (EPC) projects,”

4L An optional Composition Scheme for payment of Service Tax in

relation to Works Coulract Service ta provided by the Notification

No.32/2007-8T dated 22-8-2007, cffective from 01-86-2007, under the

‘Works Contrect |Compesition Scheme for Payment of Bervise Tax)

Fules, 2007, Under Lhe said schome, mi-asscesee hins to pay un amhount ]

equivalent. to two pereenl of the gross. amount cliprged for 1he Works
Centract, excluding the Virlue Atldbed Tax {VAT} or S8ales Tox pald on tansfer
of properly of gooda involved i lhe execcution of Works t?n'nlracl.. W.ol 13-
2008. vnwerds, the said rate of 2 % I3 changed to 4% vide Netifleation
Ne.7/2008-8.7. deted 1.3-2008 :
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5, M/s Modl & Modi Constructions, Hyderabud vide their sintement
receiverl it 1his olfice on 08,02.2012 has subimitted the Flatwise amotints
received for e pericd from Janpoary 2011 to Becemher 2011, The wtal
consideration receivad i them s Rs.5,70;15,724/- during the period and
are liable W pay secviee ot nchading vess on the sume works oul o Re.
27,611,048/ wnd the interest ut appropriate ruies under *Works Contract
Service” respodiively,  Further, the nasessee has subsnitted the paid challen
copics for Rs. 73,124/ dt, 21.12.2011 and for Rs. 1,00,000/- dt.
¥5.01.2011 '

8. M/s Modi & Modf Constructions, Hyderabad rrugi.-;tcrctl with the
servire wx Jdepatinenit and not discherging the service tax iasbility
preperly and also not Aling the ST-3 returns, which are mandatory as per
Hervice Tax Rubes made thers ander,  On.verilication of e records, it is
fuund tiat M/ Modl & Modl have undertaken o 5ii1gle venture by name M/fs
Wilgiri Homes Iocaied ol Rampally Village, Kessara Mandal, RE District

and reveived) wount ress custeomers toward sele of Jand and agreement of
construction of 18 houses, '

7. M/s Modl & Mmii Conatructions, Hydersbad are well aware of the
provisions sad of UGalality ol service wax ofi receipts as result of these
zlg.rccn\.enlrs fur tonstruction and have not assessad and paid service tax
|>|':.n|;cri)=. They Tieve not fled the 8T-3 relurng lor vhe period upte 3/2011.
Heney, the service tux payabis by M/s Modl & Modi Constmctions appears

tu be recovered under Bub-Sectlon {1} of Bection 73 of the Finance Act
1994,

8, From the ivFegoing, it appears that Mfs Modl & Modi Constructions, 5-4-
18%/3 & 4, it Floor, MG Road, Sscunderabud-3 have conlravendd the
provisiuns of Section 68 of the Flnanee Act 31994 rend with Rule 6 of the

Service Tax Rules, 1994 in as much as they hove not puid the appropriate -

anenng of service ws on the value of the taxabit services and Sectlon 70 of
~the Finance Act 1994 read with Rule 7 of the Service Tax Rules 1994 in
as mucly as they have ot liled statutory renuims [or the taxable services
vendered anl abse did not Guly and correctly assess the tax due on the

services provided by them, Hence, The Service Tox Is Hable for recovery under

provisous vl Bection 73{1) of the Finanee Act 1994 und are liable for penal -

Page 3ol 5

.. ]

V3

=

2



O No,_5372012- Ad]u -
LMo VIL6/I6/ 20115 X

aclion under Section 76 of the Flornes Act, 1994 and Soction T7 of th.* )

Filnence Act 1994, They are also Jiable for interst under Section 75 of the
Finance Act, 1994

2. Therefore, Ms Modi & Modi Congtruetions, Hyderabad | we horely
required {a show eause fo the Additiona! Cmﬁmisslcner of Customs,
Ceniral Egolge & Bervice Tax, . Hydemb:_atl;u Cnmmissiunerate.
Hyderabad, wilhin 30 (tialrty) days of receipt of 1sin Notice as o why:

£t} an amotint ol Rs, 27,61,048/-{Rupecy Twauly seven lakhs sixty
one thousand and forty elght only; inciuding cess should not bhe
demandet on e *works coatract” soryvice trder the Sub-Secllux;
{1} of Bection 79 of the F‘hmnce‘;ihct 1994 jur Lhe perind from
Jenurry 20131 to Decembar 2011 An smount pedd vide vide

Chailan dt, 21.12.201% for Rs.73,124l and Hs,1,00,000/- vide .

Challan IH.05,01.201 1 Ly them should ol be adjusiett against the

tdemand discussedd supra; and

il Interest in ner payable by them on 1he st demanded at {i)
above undler Sectloiy 75 of the Flngnce Act 1994; aud

(it Penalty should not be impoted ou thom under Bection 77 of the
Flgance Act 1994 {or tho contravention uf Ruiles and provisions of
the Finance Act 19949 ; and .

{iv} Penadty should nei e ftmposed on thiem uneder SBeeotlen 76 of Lhe
Finance Act, 1984,

10. M/s Meodl & Modi Construetions, , Hyderabad il the ime of
showing eavse, a5 above, nre repired to preduce sl the evidonee upnn
which they intead 10 rely in their defence. They are also rerpiired 10 indicate
i their written fegly whethey ey vwish 1o be heaed in person before he Lase
is ﬁcljudiculed. o canse is shown against the actioy prupnsed o be taken
within the stipulated tiine or having desired a heoring if they o nor apprar
for the personal hesring on Lie appointed day & lime, the cnse will he dewicded

on erits, basing on the material/ pvidence availubir v rocerd.
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Bl This notice iy issued without prejudice te any other action that  may
Le laken against the nadtices f others under the Finance Act, 1994 or under
any other luw for the tiree being in [oree in India.

12, Reliunge for issie ol this notice is plnced on the following:

1] Statement subimitte by Mfs Paramount Bullders  raceived in
this office on OB,02.12. .

i

QG SRE HARBHA)
Additiona! COMMISSIONER

" Place: Hyderabad
Date: 23 04,2012

To: M/s Modi & Modl Constructions,
5.4.187/3 & 4, lind Floor, MG Road, Secundsrahad - 500 003

Copy to1

The Superintendent {Adjudication}, Hyrs.Dfice, Hyd-11 Cummn’ate,ﬂyd.
The Superintendent, Gioup - X, Hyd- Kl Commr'ate, Hyd,
Spare copy.
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