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' Name of the Assessee: M/ s, Greenwoed Estate

RECORD_OF PERSONAL HEARING

Name & Designation Signature
Represented by (1) Sri Sudhir VS, CA | kol
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' Sri . ‘Sudhir VS, CA has. é.pp}e_are‘d before me for Personal hearing on
behalf of M/s. Greenwood Estate. He has filed witten submissions and a Brief

Synopsis which are taken. on record -and reiterated the contents of the same,
He highlighted that the demand is proposed the value inexcess of sale deed,

however, computation has considered even the value of the sale deed. They.
have made the remittance of the ST in excess of what is required. He finally
requested to drop further proceedings in the matter. :

L___%

(D. PURUSHOTHAN
~  COMMISSIONER




prs
A2

BEEFORE THE COMMISSIONER OF SERVICE TAX, SERVICE TAX
COMMISSIONERATE, 11-5-423/1/A, SITARAM PRASAD TOWERS,
RED HILLS, HYDERABAD - 500004

Sub: Proceedings under OR No.131/2015 Adjn (8T} (Commr) [C.No.
§V/16/197/2011 ST Gr. X] dated 21.10.2015 issued to M/s Greenwood
Estates, #5-4-187/3 & 4, II Floor, Soham Mansion, MG Road,

Secunderabad - 300003

kS
~

Secunderabad {héi‘e;inafter referred to as ‘The.

FACTS OF THE CASE:

Al Greeriwood Estates,

Noticee’Jis mainly engagéd in the sale of residentia]!;,ﬂats to prospectivé i
buyers durmg and after constructlon However in case of- ﬂats for whlch |
occupancy certificate {OC) was received and booked after OC Sale deed_
is executed for the entire sa}e conszderatmn it most cases. Only in some

cases Saie d@ed xs be:mg exacuted for semi fimshed constructmn o

al@ng wnth 2] ae;reement of canstmctxon.. Sale deed is reglstered andf .

appx;'ropria’te-‘?Stamp Duty’ has been disCh_a;rged on the same.

B. Various: charges are recovered under the sa.td agreements as under

a. Value towards the sala deed
. Value toWards the constructlon agreement

b
c. Other Charges like e]ecmmty charges etc.
d; Collectmn of taxes ]Jke VAT, Semce Tax, Stamp Duty and' ‘

' Reglstratlon Charges ﬁ. om the buyer

C. The Ievy of semce tax Gn such arrangementb hds seen a fair sharc of -
htigauon an& amendments The Notlcee 1s aiso a party to the htlgation

,pmcess and mattem {or earhel penods are pendmg at varmus

o g dd_}udmatmn/ _‘;ud1c1a1 fomms

.In July 2012 the serv:ce tax law underwent a: pa1ad1gm shlft and -

the exemptmn for personal use avaﬂable for Constructmn of o

1mportant1y,
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residential complexes was removed. Accordingly, it becarne evident that

service tax wasfpayable on the construction agreement as per valuation
] ,

prescribed under Rule 2A of the Service Tax {Determination of Value)

Rules, 2012}1.6. on a presumed value of 40% of the contract value. The

Noticee regularly discharged the service tax on the said value in normal

Course.
1

not discharge service tax on sale deed value, which is in the 'n-atl_l_iie 'of

immoVabie pro_perty and on the value of taxes collected.

It also discharged seryvice tax on other charges. However, it did

The detailed working ef the recelp‘ts and the atmbutlon of the sald' S

receipts was already. prcvm%ed to the Department auth@rmes 1dent1f1ed

receipt wise and flat wise. The summary of th,e same is p_romded'

" Accordlﬁgly, 'the Value ,
ie. Rs. 16 95 772/— and the service tax the-eon b_ﬁ,'. b

Rs 42,39, 431/

hereurnder: : : _

Description . 7 ; - | Receipts | Non taxable |  Taxable

Sum of towards sale deed 135190266 | 135190266 T 1

Sum of towsards- agreement of 3987512, : I 3987512 1

construction ' ' ' N |

Sum’ of towards other “texable | 251919 | B 251919

receipts R - . -

Sum of toWards . VAT, | 5185789 5155789

Registration charges et _' SN SR

Total | 744585486 | 140346065 | 4239431 -
of taxable services 'coristimted A0% . of R

12 36% consumted Rs. 2 09 597/ It WaS a]tso explained that the actualj o -

'the tax requmed to- be paid..

: 'payment of servme tax amounted o Rs 3 82 643 / Whlch Was more: than.- R

' ThlS excess payment 1s due to. that at: the time’ of grvmg statemenm theii_'_ -

Vaiue of sale deed was at t1mes not determmed Sale deed was exec,uted'_“_ SR

at a later date and an adhoc vaiue for sa}.e deed was adopied for"' Lo

‘ purposes of ‘ esﬂmaﬁng -'SCI_‘VI'CC tax iiab‘ﬂlty., _No_w -‘Lpe prpjept hds_- be:en_' oy

NS
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completed and there is finality in the value of sale deed. The excess so

paid has not been claimed as refund.

H. Previously several SCN’s were issued covering the period upto December

2013 with sole allegation that “services rendered by them after execution

of sale deed against agreements of construction to_each of their customers

o whom the land Wwas alréadu sold vide sale deed: are taxable services

under works contract service”.

E;;

a. Vide Para 7 of SCN dated 21 05 20 10 and Para 13 of the Order '

L =T e S »

i adjudlcahng the said SCN S :
Vide Para 7 of Second SCN d.ated 23 04 201 [
_ Vzde Para 6 of third SCN dated 24.04. 20 12

Vlde Para 4 of fourth SCN dated 02.12. 2013

Vide Para 4 of fifth SCN dated 25.09.2014

In all the above SCN’s, there is error in as?much'in;c':lﬁdiﬁg' the value of

sale deeds within the ambil taxable value ‘wme alleging fservice tax is

: -hable only aﬁer execuﬁon of sale deed’ iie.on construc‘uon agreementb

I The present status of SCN’S as referred ,a‘bove is as follows

a

order SR '

A ,Pe"r_md ' SCN . _Am_ount . , Status
: 'Jran‘.-"();g ‘to | HQPQR - 'No. | Rs.9,47,737/-. -:CESTAT ~ waived * the
| Dec G9. . 77/2010 Adjn| = . |pre deposvt ~of  the|.
. | (ST} dated 21- |-taxes - . and - penalty
1 05- 2010 ,‘-Dlsposal " of
R - . - |appeal is pendlng
Jan 10 to. OR_ - | Rs.48,00,391/- [ CESTAT - vide"
{ Dec. 10 - | No.61/2011, | - | dated 02.04.2014 and
S dated 23-04- | Com(A) - vide . OIA- No: |
. 2011 . b oo w7 139/2013  dated
[Jam ‘11 t0|OR  No.| Rs.46,81,850/-|27.02.2013 has .sent| = =
1 Dec 11" 152/2012 Adin’| - <. - ¢ |the ‘matter back to the | - -
' L (Addl Commr) |- 'Adjudncatmg authorlty,
dated 24-04-|" - {for- . de-novo |
2012 PR _consﬂera*é:}on "{:- _ for
) 'quantlf {,atlr)n L
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[ service tax liability.
The now the matter Is
pending - before lower

. __ authority
Jan 12 to|OR Rs.16,53,853/- | Pending before |
June 12 No.83/2013 CESTAT for disposal of
Adjn (ST) ADC final  hearing  (an
dated _ appeal against Order-
02.12.2013 In-Original No. HYD-

January2012 | OR No. | Rs.™ SVTAX-000-COM-02-.

to December | 156/2014-. 62,38,975/- 14-15 dated |

2013 Adin 7 : : ]20.02.2015 has been

(referred to {S’I‘)(Commr} ﬁled) '

in SCN as | dated:25-09- 3

March 2014} | 2014

J. Now the present SCN was. aiéo Issued Wlth Slmﬂar error of quantlfymg-. '
the pmposed demand; of servzce tax m as much treatlng the sale deed '
values & other taxes as taxable value of SeMCes (annemre to SCN) while
a]legmg that service f_rendered ,a,fter‘ execut_lon of sale d«:ed a_lone liable for
service tax {Para 2 of SCNj. | : |

K. The ilabﬁzty i@r ‘the 1mpugned penod and the details of ‘the payments is )

summarized in the below mentioned table. for-re_ady refe_rence: '

| f_Pfé_.ﬁicuiats"_ , Amount (Rs) |
Gross Receipts o 144585486
o 'L@Ss*'DedﬁCdoﬁé : S

“Sale Deed Value 7 _ 135190266 o
7 VA’I‘; Reglstratlon charges, '7-75155789"
- stamp duty and other non ]
o taxable reéceipts B :
“Taxable amount - 4239431
Abatement@ 40%_ 1695772 |

~ TService Tax @ 13. 36% BRTR 7309597 |
"-Actua_!ly Paid. ‘ - - 382643 |-
Excess Paid 173046
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However,

present show cause notice is issued for the period January

2014 to March 2015 ie. under new service tax law where there is a

substantial changes in the provisions of service tax from positive list

based taxation to negative list based taxation, thereby exemption and

abatement has also undergone change. Accordingly, the grounds of the

old period is not at all applicable for the new period due to the following

substantial changes.

a.

e :.:dated 20.06.20 12 for determmatmn of tax 11ab111ty in. case of works.'ﬂ o

- _"contract service.

ciassrﬁcamon of- .serw.ce.

Taxable service list provided under section 65(105] of the Finance

Act, 1994 ceases to ;eifccf W.'e.f.lOi‘;O'?—QjD 12.

Section 65}{: pertaining to cl_éé,s‘iﬁcati.'on‘ of service ceases to effect.
There is no c'c;nié:e;p_tr'of clas'.si_ﬁca;tipn of sérvice. |
Definition -of :-;:iserVic_é- introduced -'uhder secﬁon 65B(44). _i@hér'e" .i_t,'
céniains certaiﬁ exé!wsiaﬁs o
Negative list mtmduced in sec‘aon 66D of the Finance Act, 1994

Cornicept of bund]&ed semce mtroduced in section 66F

New defimmon of works ccmtract has been mtroduced under sectlon-"- -

65B{90) of the Fmance Act, 1994

Mega exempﬁon nouﬁ.catwn prov:i.ded under NouﬁcauOn No ‘.

25/2012-ST dated 20. 06. 2012 whmh is" avajlable mespecu ‘e‘, of

class1ﬁcat10n of semce]

‘New Valuaﬁon Rule prov1cied wde Ru;le 2A of The Servu:e Tax'

l-(Determmatlon of Value} Ruies, 2006 Vlde No’uﬁca’uon 24/ 20 12 ST_.

(earher exemptlon st subject ' tof:' .

*
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j. Abatement for various services issued under notification no

26/2012-ST dated 20.06.2012 is issues based on the nature of the

service irrespective of its classification (earlier abatement was

subject to classification of service)

3. Noticee submits that from the above it is clear that'therf, is a substanuai
changes in the ‘service tax law w.e.f. 0O1- 07~ 20 12 Accord1ng1y, the :
allegatmns made 1n the ‘previous show cause nouce for the penod upto
31 G3. 2012 is not appllcable and not relevant for the penod irom' '
01.07. 2012 anards As the subject show cause notlce has con31dered'
vanous 1rreievani: and . non—apphcable gmunds prowswﬁs of sectxon :

HA} is not apphcable to the present case, thch needs 16 be c’iropped_

Once SCN ra:tses allegatton/demand based on mapphcabie prc)v:lsmns k
then such aﬂegatmn/ demand cannot sustam In thls regaxd rehance is

placed on Maharashtra Indusmal Development Corporatlon Vs CCE

‘Na‘Sﬁ‘ 2914 €36) S T.R.” 1291 (Tn Mum'bau) wherem it W&s held that_‘j i

“Wzth regard to the show cause notzce in Appeal No ST/ 85267 / 1 4

* ﬁnd that the period mvolved is 1-10-2011 to 3092012, In the sazd cas.e: P

the demand is fOr two peﬂods one from 1 10«201 I to 30 6—201 Z and the’

second is ﬁom 1- 7 201 2 to 30 9 2012 when ﬁhe neqatwe I?is‘t came“intoi-

.effect buﬁ the shaw cause nofzice has been zssued ort. f:he basis of

deﬁnitzon of Manawemenﬁ,.Maintenance and Repa:ir semce has¥ o

‘stood ﬁrior to I 7~2012. Therefore, as post-l ?"2012 the 3”" OViSiO“S o

are not. existing therefore, ‘the - demand.s for the perwd post—l 7.

20i2 are nat mamta:tnable o
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Submissions:

1. Noticee submits that the subjeci; show cause notice in para 5 extracted
the provisions of section 73(14) of the Finance Act, 1994 and in para 6
mentions that the grounds as explaihed inn the show cause notice issued

- for the earlier period is also applicable fer the present case. .Hence, this
statement of demand / show ee'use notice is. 'issﬁ'ed in terms of S'ecﬁon_
73(14) of Finance Act, 1994, for the penod Januar_y 2014 to March 2015.
For thlS Noticee submlts thaﬁ secé:mn 73 1A) of the Fmanee Act 1994—

'.readsaefeﬂows o PR S .

“{IA} Noththstandmg anything eeniamed in sub«sectzon (l } (except the -'
. period of eﬁghteen monlhs of serwng the notice for recovery of servzce
taxj, the Central Exczse Ojﬁcer may serve subsequent to any rotice or‘
| notices served under that sub-sectzon a statement, eontaanzng the
- details of service tax m)t Zemed or paﬂd or s}mrt levied or short
paid or erraneousiy reﬁuzded j‘er the subsequent per‘wd on the
‘ person chargeable to service tax, then, servtce of sueh statement shall,i
’be deemea to be sermce of - notzce on such person, subject to the
eond’ntwn i:hat the grounds rehed upon for the subsequent penod,
are same as are mentioned in the. earlier nof:zcesn. |
Noucee submlts that from 'the analysm of prewsmns of sectwn 7 3(1A), 1t_-‘.
is clear that to issue show cause notlce / statement under thls ectum R R

the grounds rehed upon for the subsequent period should be Same m ali g Ly s

: aspect as. menmoned in the premous notlces Further the sub_]eet show oo
‘-cause nohce has not menuoned Whlch earher shcuw cause n0t1ce 1t has- .' SR T
referred 1e show cause notlce lssued under the old servme tax law
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5. Noticee submits that as the subject SCN is issued without any

allegations, the same has not proved the burden of proof of taxability,

which is essential under new service tax law. In this regard to Noticee

wishes to rely on the following decisions.

a. United Telecom Ltd. Vs CST 2008 (9) S.T.R"ISS {Tri-Bang)

b. Jetlite (India) Ltd. Vs CCE 2011 (21} S.T.R 119 {Tri-Del)
‘In light of the above judgments_ where the Department aileges that the
service ig taxable, the burden lies upon the Departmenr to estabhsh the
taxability. In the present case the depart.ment faﬂed to dIScharge the
burden as no evidence was placed on record to establish that the service |
'ie texable. On the basis of the s;ame‘,; Neﬁeee eubmits that subject show

cause notice is not sustainable and requires to be dropped.

G. Norieee submits that _undoubieciiy_ tl'rey are .ciischailr%gin}g service tax on
consiruction agreements 'rhe'reb? ‘payihg 'serviee tax on activity as
»_proposed by irnpugned. SCN read wit.ﬁearlier SCN’S._SCN inchided the

" value of sale deeds-oniy at the 'étime of quantrfjirigf.the demand. As Secn,.

" from the 0perat1ve part of SCN, 1t 15 clear that it IS only Sole allegatlon of .

' SCN {Para 2} ‘that construcrlon agreements are sub_;ect to' service taxx R

under the ca‘tegmy of works contract”r no ailegatmn has ‘been ra1sed to..: SR

' demand service tax on 'rhe sale deed sr_alue,

? As stated in the background facts the Notlcee started paymg service tax ] e

_ on’the Value of constructmn agreements from July 2012 onwards '-t

'I‘hereafter the eald taxes have ‘been regularly pald Th1s is” also ev1dent‘f. __ ) S

from the - fact that the current SCN proposes approprratlon of taxns-‘_‘_ o




already paid by them. The details of the taxes paid are also acknbw}edged
in Para 4 of the SCN. On a perusal of the SCN, it is evident that the issue
in the current SCNs is therefore limited to the aspect of quantification of
demand. On a perusa]!_ of Para 4 of the SCN which quantifies the demand,
it can be easﬂ)‘f infe:rlfed that the demand is quamtiﬁt?d based on
statements \S}ibmitﬁ-:d by the Nbﬁ’(_:ee; The said statements fo.;: .the perio_dsl

are marked as Annexure “A”.

8. On going through the statements pmvzded by the Noticee :i.t can be seen-_f
that a detailed breakup of the recelpts mto recelpts towards Sale deeds” o
recelpts towards other"-

’ recelpts. tow,ards cons_tzfu_ctton : a}greg:ments
taxable receipts and réce’i;its towards other ncn‘-ta}{abl'e; 're__c’e'ilpts was
provided. | ‘

9. However, on goingfthrough the anhe'Xui‘e to the SCN, it'ca‘n also '-be',
observed that though the allegatmn is to demand semce tax om. . il

construction agreements, - the quantlﬁcahon is based on gmss amounts S

mentioned above for ail the actwitles 1nc1ud1ng amounts rccexved towards ‘ ¥

S

the * saig deeds’ .

10. It is therefox‘e apparena‘: that the SCN represehfs an’ 'efi"rorff m

quanhficaﬁon of the demand It may be noted t]hat the Notlcee have R

reguﬂariy ~and - dlhgcntiy d1scharged Semce Tax o1 the value of: i

"COHS&UC‘UOH ag_reem'ents 'aft‘er., Ju_n_e .2012_ onwards _ The above 1s;f e

exp‘lained'ﬂlrouglg;__;a comﬁarative 'éhért"prdvided below:




: —

R o
l .~ Particulars As per  As  per
Noticee : SCN

}  Gross Receipts - 144585486 | 144258186 |

| Less Deductions ' C B
Sale Deed Value 135190266 © : i
VAT, Registration charges, stamp duty 5155789 - 4417600

. _and other non taxable receipts e '
Taxable amount - o T 423943 1 ’ R 139840886
Abatement @ 40% _ o 1695772 | . 55936354
Service Tax @ 12.36%. o | 209597 - . 6913733
Actually Paid . .. 3826431 . - O
Balance Demand , - ' (_176046) S 6913733,

1 1. The Noticee: submlt that once the apparent error in calculatlon is. taken

to i‘tS logﬁcal conciusmn the ennre demand faﬂs and therefore there is no’

cause of any gﬁevanee_ by the depart’ment on this gquund..- S

12 Since SCN read mth earher SCNs agree on the pnnmple tha‘ﬂ: service
tax cannot be demanded on the value attnbutable to sale deeds 'the
Noticee is not makmg detaded grounds on, the legal merﬁ:s of ‘&:he said

claim and would hke to. submit the followmg broad llnes of arguments

a.ln many cases, the sale deed” is entered into after the complenon of

- the buﬂdmg and therefore the demand cannot be- justlﬁed under ‘the-

said entmes.

sale deed” the tfanSaction 1s o

b Till: ‘the stage of entermg into a-
essents.alﬁ.ly one of sale of 1mmovab1e property and therefore excluded

from the pumew of Serv1ce Tax -

-c.in any case, the deermng fiCtIOI’l for construchon semces ]pnor to
cemplenon cannot be clasmﬁed under works contract servu:es smce
domg the same Would render Sec’uon 66E(b) of Fmanc:e Act 1994 &,
Notlﬁcatlon 26 / 20 12 ST dated 20 06 2012 redundant '




4d.If at all a view is taken that the value of “sale deed” is liable to scrvice

tax, the benefit of the above notification should be granted after

reclassification of the service.

13. The Appellants also reserve thelir right to make additional arguments as
felt necessary on'tlr_}is aspect of service tax on value of “sale deeds” if it is
wultimately held that this aspect could be taken up vfiﬂaoutaﬁ allegation in

the SCN.

i4. Sn’mlar to the clalm for exelusmn of c;ale deed value,_ the Veiue

attrlbutable to statutory taxes/charges hke VAT semce tax reglstratlon* E

eharges stamp duty, eleetnczty etc need to be reduced It is ‘'submitted -

that on'ce' the above deéductions ,are'aﬂowed, the .demend “would be

" reduced to NIL

Interest and pena}tles

i5.. Wlthout prejudlee to the foregomg, notlcee submlts that when service
tax 1tself is noﬁ: paya‘ble, the quest:on of 1nterest does not anse ‘Noticee -
further Subrmts that it is a. natural corollary that when the pmnmpal is

'not payable there can: be no questlon of paymg any mterest as held by

the Supreme Court m Prathxba Processors Vs UOI 1996 (88) ELT 12_ . S

- 16 Wzthout prejudloe to the foregomg, Notlcee submits that penalty is o
: proposed under sectlon 77 However the su.bject show cause notlce has'p"
no!. prowded any reasons as to why how penalty IS apphcable under" ;"._“_'_r'_'.-‘ R

sect:i.on 77 of the Fmance Act,- 1994 Further,, the Notlcee 1s already‘fi"'".}

regIStered under semee tax . under works contract semce and ﬁhng
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R Beneﬁt under seci:lon 80

A3

returns regularly to the department. Accordingly, penal prowvisions
mentioned under section 77 is not applicable for th¢ present case. As the
subject show cause notice has not considered these essential aspects,
the proposition of levying penalty under section 77 is not sustainable
and requires to be dropped. reliance is placed on M/s Creative Hotels
Pvt. Ltd. Vs CCE, M-‘umbai (2007 (6) S.T.R (Tri—M,umbaij' and M/s Jewel
Hotels Pvt Limited Vs CCE Mu.mbal 1 {200 7 j {6) S.T.R 240 (Tri- Mumbai)
17. The Noticee submits tha.t 1mp031t10n of penalty cannot be merely an
automatic consequence ‘of -failu‘re to pay duty he‘nc’e the_.proposal of the
shaw cause notice mpbsmg the penalty requlres to be set aSide
18 -‘The Noticee submits. that they are under bonaﬁde behef that the
amounts received towards sale deeds'are not subjected to 'service tax. It -
settled position of the law that if the Noticee is under bonafide bellef as.
régards to non taxability unposmon of the‘]spenaltles are not warranted.
, _In' this regards wishes 't__o;'rcj:ly‘on the foﬁo_wmg jud_iéia’l pronouncements. L

 CCE-II Vs Nita Textiles & Industries 2013 (295) E.L.T-199 (Guj)

» CCE, Bangélc)zre—'li Vs 1TC Ljimi.t'e_d.QOﬂ 10 (257) E.L.T 514 (Kar)

> Larsen & Toub;@-'—Ltd Vs G.CE., Pu;ne—_'H 2007 (211} ELT 513
s T

Centre For Develapment Of Advanced Computmg VS CCE Pune,_ _

2002 (141) E.L.T 6 (S. C) ' ]

Y

19. Noticee submlts that there is bona ﬁde lmgatlon 1s gomg on and lssue:i
Was also debatable wh1ch 1tself can be c0n31dered as reasonable cause.

for faﬂure to pay semce tax. Accordmgly Wauver of penalty under sectlon.‘vf PR

can be made In:this regard rehance is placed on. C C E., & Cus., Daman‘ff =

vi PSL Con'osmn Con‘&:xoﬂ Servnces Ltd 2011 (233 S T R. 136 QGuj )




20. Noticee submits that as expiained in above Para’s they are not paying

service tax on bonafide belief that same was nol liable (o be paid in view

of
a. Exclusion part of service definition gwen under SCCUOH 65B(44) of
Finance Act, 1994 in as much spec1ﬁcaﬂy excludmg the sale of

immovable property from levy of service tax.

b. Activity performed till the. execuaon of sale deed is in the nature of

self service: I f,not hable for service tax.
A{:twlty of COIIStI‘U.CthH undertaken by the developer would be works

contract oniy from the stage the developer enters mto a contract with

the flat p‘urchaser and not pnor to that. .
d. Earher SCN’s demandlng Semce tax on the Value of Constructlon '

agreement :
21. The Noticee submlts that they have estabhshed the reasonable cause

for the rion- payment of semce tax. Smce the Notlcee explamed the o
reasonable cause for the nonpayment of the service tax penaltyr
1mp081t10n of the penalty is not sustainable. In thls regard we msh to'

rely on Commzssmner of Service Tax; Ba.ngalore Vs. Motor Worid 2012"

(27) S.T.R 225-,{1{@‘

'mendf the ' aforesaid

22.‘,_thiéee_;cr@§v§. e;a;vef-."@o.,f alter, add to and/or;

grounds

regard.
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OFFICE OF THE PRINCIPAL COMMISSIONER OF SERVICE TAX
AT T JGFATAL, $aUaG-:: SERVICE TAX COMMISSIONERATE,
HYDERABAD
11-5-423/1/ A S vae oEl: 15 Rew: dwEe -4
11-5-423/1/A:: SITARAM PRASAD TOWER:: RED HILLS:: HY¥DERABAD-4

OR No.131/2015 - Adjn,.(ST){Commr] Dated:21.10.2015.
C.No: IV/16/187/20 1';.~ST.GI‘.X L

_ SHOW CAUSE NOTICE
INotice under Section 73(1A) of the Finance Act 1994)

SubiService Tax ~ Non-Fayment of Service Tax on Taxable Services
rendered by M/s. Greenwood Estates, Hyderabad- Issue of Show
Caunse Notice - Regarding, '

LS

M{s. Gre&nwood Estates, #5-4-187/3 & 4, II Floor, Soham Mansion, MG
Road, Semmderaba.&»SOO 003 (here-in- after referred as “M/s Greenwoed” or “the
assessee(s)”) are engaged in providing “Works Contract Service”. Th; asssessee is a
registered pa.rtnership;-ﬁrm and got themselves registered with the department vide
Service Tax Registration Number AAHFG0711BST001. |

i As seen from the records, the assessce entered into i) sale deed for sale of
undivided portion of Jand together with semi finished portion of the flat and iij
agré:ement for construé:tian, with their customers. On execution of the sale deed the
right in a property. got transferred to the customer, 'ﬁence the coxxStmcﬁon service
rendered by the asée&sees to their customers under agreement of construction is
clagsifiable under “ WOxI:s Contract Service” under Section 65 (105) (zzéza} under
Service tax as there exists service provider and receiver relationshiﬁ between them.
As there is trausfer of property in goods in execution of the sajid construiction
agreements, it appears'that the services rendered by them after execuﬁon of sale deed
against agreemernts of construction to each of their customers to whom the land was

already. sold are taxab!e services under “Works Contract Service”,
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3. Accordingly, the following Show Cause Notices had been issued to the assessec:
T Amount of | .,.1
51 SCN O.R. No. Service Tax
Nao. Date Period demanded in Status
Rs.

1 HQPOR Na. Jan- Q47,737 Confirmed vide QIO No. 47 /2010-
77/2010-Adin Dec, ST, dt. 24-11-2010. Party’s appeal
(ST), dated 2009 was dismissed vide OIA No.

11/.2011 (H-II) S.Tax, dated 31-1-
21-5-2010 2011. CESTAT Granted Stay on
25.04.2012 vide stay Order
No.666 & 667 /2012 without pre
deposit condition. Vide Misc Order
No.21860-21877 /2014
dt.31.67.2014 exiended stay for

, six months from 31.07.2014.

2 |ORNo.61/2011,| Jan- 48,00,391 | Confirmed vide OIO No. 51/2012-
dt. 23-4-2011 Bec, Adin (ST)(ADC), dated 31-8-2012.

2010 Ordered de novo by the
Commissioner {(Appeals) vide OIA ‘
No. 39/2013 (H-1I} S:Tax for re-
quantification of the‘Service Tax
payable.

3 | OR No. Jan- 46,81,850 | Confirmed vide OIO No. 51/2012-
52/2012-Adin Dec, Adjn (STHADC), dated 31-8-2012.
{Addl.Comumr.), 2011 Ordered de novo by the
dt. 24-4-2012 Comimissioner (Appeals) vide OIA

No. 39/2013 {H-II} S.Tax for re-
quantification of the Service Tax
‘payable.

4 | O.R:No.B3/2013 Jan- 16,53,856 | An amount of Rs. 15,64 777! -
Adjn. {8T) ADC June towards ST has been confirmed
dated 2012 vide OIO No.HYD-SVTAX-000-
02.12.2013 COM-02-14-15 dated: 20.02.2015.

5 | O.RNo.156/201 | July, | 92,38,975/- | An amount of Rs.89,57,783/-
4-Adjn (ST} 2012 eonly towards ST has been
{Commrt} to confirmed for the period July,
dated:25-09- March 2012 to December, 2013 vide OIO
2014. , 2014 No.HYD-SVTAX-000-COM-02-14-

103714

15 dated: 20.02.2015. The S.Tax
amount of Rs.14,96,770/-for the
period 01/2014 to 03/2014 is not
covered in the demand of
Rs.92,38,975/-hence a fresh SCN
covering the pericd from 01/14 to
along with payable
amounts for the p;eriod 04/14 to
03/15 is issued, a;is observed by
the Adjudicating authority. .

4. ¥n the Show Cause Notice vide O.R.No.156/2014-Adjn {ST) (Commr) dated:25-09-
2014, covering period July’2012 to March’2014, in the Annexure to the said Show
Cause Notice, which gives detailed calculation of the service Tax liability for the
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relevant period, there are S5 quarters period for which calculations are indicated
separately. However, the service tax liability has been reckoned only for the period
upto December2013 and the service tax liability for the period Januai:y’2014 to
March’2014 has not been added in the total while arriving at the tax liability which
was demanded in the Show Cause Notice. Hence, the present Show Cause Notice

covers period January, 2014 to March, 2015, which is inclusive of January’2014 to
March™2015.

4,1 As per the information furnished by the assessee vide their letter dated
17.09.2014,27.09.2014, 27.10.2014, 19.02.2015,25.05.2015, 27.08.2015 and
18.09.2015 along with statements, it is seen that “the assessee” have rendered
taxable services under the category of “Works Contract Services” during the périod
January, 2014 to March, 2015. The assessce had rendered serv'icés for a taxable
value of Rs. 14,42,58,886/- (Rupees merteen Crores, Forty two Lakhs Fifty eight
Yhousand Right Hundred and eighty six o;iiy) After deductmn of VAT of
Rs.44,17,600/- the taxable value works out to Rs.13,98,40,886/- on which service
tax {including Education and S & H.E cess } works out to Rs.59,13 LT33f-. An
amount of Re.69,13,733/-, unpaid paid for the services rendered during the said
period, is detailed in the Annexure enclosed. . //'

5. Vide Finance Act, 2012, sub section {1A} was inserted in Section 73 which

reads as under:

SECTION 73 (14) - Notwithstanding anything contained in sub-section (1) (except
the period of eighteen months of. serving the notice for recovery of service tax), the
Central Excise Officer may serve, subsequent to any notiée or notices served
under that sub-section, o statement, containing the details of service tax not
levied or paid or short levied or short paid or erroneously t:feﬁmded for the
subsequent period, on the person chargeable to service tax, them service of such
statement shall be deemed to be service of notice on such person, subject to the
condition that the grounds relied upon for the subsequent period are same as are

mentioned in the earlier notices.

G, The grounds as explained in the show cause cum demand notices issued above

are also applicable to the present case. Hence, this statement of demand/show cause

notice is issued in terms of Seetion 73 {14) of the Finance Act, 1994 for the penod

January, 2014 to March, 2015.

7. In view of the above, M/s Greenwood Estates, 5-4-187/3 & 4, IL floor,
Soham Mansion, M.G.Road, Secunderabad-500 003, are hereby required to show
cause to the Comimissioner of Service Tax, Office of the Princr.;::ai Commissioner
of Service Ta=, Hyderabad-Semce Tax Commissionerate, 11-5- 423[ 1/A, Sitaram
Prasad Tower, Red Hills, Hyderabad-- 500004 within 30 (thi‘.rtyp days of receipt of
this Notice as to why:-

{i) An amount of Rs.69,13,733/- (Rupees Sixty nine Lakhs thirteen
Thousand Seven Hundred and thirty three only) including Education
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and S & H.E cess, should not be demanded from them on the “Works
Contract Services” rendered by them during the period January, 2014 to
March, 2015;

{11} Interest on the amount at St.No. (ij above at appropriate rates shouid not be

demanded under Section 75 of the Finance Act 1994,

(iii} Penalty should not be imposed on them under Section 76 of the Finance
Act 1994, and
{iv) Penalty should not be imposed on them under Section 77 of the Finance

Act, 1994,

8. M/s. Greenwood Estates, Hyderabad at the time of showing cause as above
are required to produce all the evidence upon which they intend to rely in their
defence. They are also required to indicate in their written reply whether they wish to
be heard in person before the case is adjudicated. If no cause is shown against the
action proposed to be taken within the stipulated time or having desired a hearing if
they do not appear for the personal hearing on the appointed day & ti.tﬁe, the case will

be decided on merits, basing on the material/evidence available on record.

9. The assessece filed the relevant ST-3 return on 25.05.2014: for the period
October, 2013 - March, 2014 {due date being on 25.04,2014) hence, the due date for
issue of this SCI is 24.10.2015.

10. This notice is issued without prejudice to any other action that may be taken
against the noticees / others under the Finance Act, 1994 or under any other law for

the time being in force in India.
1X. Reliance for issue of this notice is placed on the following:

1. Letter dated 17.09.2014, 27.09.2014, 27.10.2014, 19.02.2015,
25.05.2015 , 27.08.2015 and 18.09.2015 along with statements,
subimnitted by M/s. Greenwood Estates, Hyderabad.

2. ST-3 Returns submitted by the asscssee for the penod October’QO 13

to March’2015.

{D. PURUSHOTHAM)
COMMISSIONER

To

M/s. Greenwood Estates,

5-4-187/3 & 4, 2nd Floor,

Boham Mansion,

MG Road, Secunderabad — 500 003. { By SPEED POST)

' Copy to:
1. The Assistant Comumissioner of Service, Hyderabab Service Tax Division-Il, Hyderabad.

2. The Superintendent (Adjudication), Hgrs Office, Hyderabad Service Tax

Comiuissionerate, Hyderbad.
3. The Supenntendent Range-1i-A, Hyderabad Service Tax Comrmssmnrate, Hyderabad.

4. Master / Spare copy.
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ANNEXURE
M/s GREEN WODOD ESTATES From 01.01.2014 to 31.03.2015 )
_ TOTAL Tax
Before OC After OC payable
Gross Receipts 21,212,565 Gross Receipts 123,045,921 144,258,486
Less VAT & Registration 374,517 Less VAT & Registration 4,043,083 4,417,600
Met Receipts 20,838,048 Net Receipts 119,_002,838 139,840,886
Tax Rate 4.944% Tax Rate 4.944%
Total Tax Payable 1,030,233 5,883,500 6,913,733
Ay
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Greenwood Estates Service Tax Details 18.03.16 Ver 116
Annexure A - Sale Deed Detail Q e

S No. Block Flat No. - Value of Sale Deed . Receipts Towards Sale Deed

102 f 3,126,000 -
03 L 3,426,000, 3,091,785
w4 3,988,000] 727,136

| 3,003,000 3,003,000

A
A

A |

A p1os b -

A L 3,821,000 2,560,650
A a0 T om0 2,880,000
A a0 2548000 o 2,548,000
A 118 | 3,738,000 313,000
. 8 37380000 . 3,000
A

A

A

l3 L mesd
125 29110000 2,407,729,

fem MOS0 -0 N b wo o —

Bt
bt

280000 . 2,880,000

129 2880000 2380,000

laz o amsee0l 494495
' . Zsso000p . 2,880,000 |

200 | 3aeeeol 2924700 |

E

\N.

Ll |

E ‘

1

i
fp—

d6 ] __ 209 -
7 2 1,372,000 -

228 U agsogoo| - 2,880,000
229 . 3p030000 3,003,000
233 | 7 3esspo0] . 3920534 |
234 | 22300000 2,230,600
309 | 2880000 2,880,000
D )/ § e 3126,000] 3,071,183 1
320 o3a260000 31260000
o lzes gm0 2,948,103 |

334 2,941,000 2,941,000

A
A
A
1A | 2,880,000 |
A |

A
A

A

A

A 214 ‘ . 3,174,000]
A ;

A

A

A

A

417 ' ) 2,880,000

T 21 . assopo0l o 2620618]

| 425 N 3065000 28907104

427 1 agsgeoof

) ) o 428 ) S _2_,880,000
R 508 | . 2880000 |
s13 1 Teaneoe] 2941000

s | T asaseoo| 2,548,000
’ 527 S zesgoe0 o 3,988000°|

42 T ey T T ean000] )
43 1A 529 T TTTTaEsogo0] 2,653,959
T3 650,000 I 3,650,000

45 A sl aesog00f o 1
B 105 _ 3,065000) "~ . S © 465,000

g Tt TR

' 1 of 2

Y T 2655000 )

216518
41,000

50,058 1

260000]



Greenwood Estates Service Tax Details 18.03.16 Ver 116 )’9
Annexure A - Sale Deed Detaii A
prof ¥

S No. Block i Flat No. = Value of Sale Deed Receipts Towards Sale Deedj

47 B
4
49
50
51
52

FEETE 2880000 2,880.000
202 ‘ 1,843,000 1,843,000
204 29720000 225,000
;205 | 3,238,000] 3,219,525
206 2,614,000{ 2,555,000
| . ; _ 28800000 ) 2,880,000
530 302 p . ase8000, L. 2,826,184
54 ] 2,125,000, | -
2,880,000, e 2,113,000

55 i - )
56 i 305 o 3,0‘548?07007 L : 500?009

57 1 ] 306 o 1,700,000 -

59 | 3,140,000

B
B
B
I B . 402 l . -3’167’000 ¢ e
B 2,988,000/ ... 2,988,000
B
B

2,972,000 .. 2972000
61 405 i

406 920000 o
2,941,000 . 2:941,000

63

64 B o _|.s02  fo_ ... zeese00] - . 2614000
65 . B 504 ' 2,972,000 L 2972,000
66 - o7 o 28000000 2,800,000

C I -
67 - C _ 1,372,000 o
68 | C 123 ' 1,027,000
“ :
C

69 Ga07 | zemeel - 25,000
70 411 2,180,000 :

196,058,000] 135,190,266
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