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3. It is seen thet the sgpeliast was & pesther $a Wedleers
Iafestrics. The fisw W/adieess Infestries Mae filed eetain agpliestion
wier  900.3400(1) bafere the Sottlemmt Comnlssien nd Settlemet
visa-vie the sgpiiestion oo filed for the purpese of settlemest. I
view of this, the eoncersed sutherity ws of the view thet the agpellant
we llabie to interest wnier 0ee.BIRD(E) of the I.0.4et, 1961; end since
wiile vevising the lnowse of the appelleit by wy of share income
viee-vis the erder of the Settlenent Gomslsaien n the ease of W/s.Nears

 Snlestuies outh an obevest we met cuegel, 5t wan & mistahe egperent

fren voswrd ol sesswiingly & neties wnler 008.15¢ for the purpsse of
sestifiostion ws faowed. A seforense o male in the fapepied svder o
She ontents of the nstios en Whe hasis of which the vestificetion wes
propesed. Jgpeilash objested o the prapesed wwetificstien in regurd
% levy of imerest wader 590.3000{6) en the grownd that the appellmnt
oM. e0C end, hwefore; the cdurping of lmterest vise-vis Uw
provisions of sec. 30006} is wensvested. 3% hes mat ebjeated to St
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of not chavging of inberest wnfer 0u.280(6) of the IAM, . I
s stated that the sppeilent hes assepied the enhenced share Sacens end
aleo ©o pay the tan and Sntevest en Whe ineens oo debevnined by the
Settlensen Gomsiselen. Whe appiicstion hefere the Settlement Comnission
s wale by pastaere of the firm and the afditionsl tax on the edunesd
shere Jnssue s Doen puid sd even if the agpellent Mas net s &
tnterest is well warventel i o0 weeh a0 i 1o the pertese of & firw vhe
auiee Ghe spplicetion Mefeve the Settlesent GCosnlesien after havieg
ooneented 5 the Sncone a9 offteved Sor the purpoas of sttionsnt o alao
for peyisg the tax en the fnceme o be Ssteraisefly the Sebtlesmt
Sommission. I8 view of this amé covtaln other facts veServed to in the
ingugned cvdor; sgpellent was held 1lshie Sor interest waler sec.2400(6)
of the 1.7, Ast, 1961, and afnse 18 ws ast cherged while sevising the
sare inome vis-e-vis the exier of WMo Settlensst Cesmissien; in the
oe of the fhm N/sJhmwe Infustuies, the wistshs wes vestified by
chavging of SARevest wnder oes.34ID(M).

3. Mwdlem Sedls sgyeievel. The grievance of the eppellmt is
- : more ar 100s the eame as put Sorth n the esurse of preseelings wnder
000,154 Defieve She amenrmnd athevity and the en of the sppelimt's
omtention is Wat the provisiens of ses.MIN(E) eve sppplisshls enly
©e the eatity Whieh mshus e agpdication bafere the Settlenent Comslasion
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s por the witten simisslen. T2 is alsc steted in the eiterative that
the provisions of $00.156 elé mst have boen made sppiieshle ia as wach
a0 neon-lovy of intevast wnfor SocMIB(M) s Mt & wistahe lisble o
be semities wafer #0n.354, It hes alee veferred So-ctaln sther Sects
h%mlnwhmﬁﬁm the statenet: of fasks otw,
Renve; the charging of istevest, belsy waiust, mey de deletel.

4 Afser G cwsiGwstion of the Sifferent fusts Sawelved fn the
present sgpenl; 1t appeers thet Whe ples of the appellent is well bneed
=8 thare e 0 Justitiontion ot All S subjesting the sppeilant o levy
ot dntarest walwr 500.30M(@) of the I.S.Aet, 1961, for Whe purpee of
rectifying the mistahe. A5 Jov Vhe provisions of SenMSMIGN), S€ the
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o€ 35 dops. A bame wedisg of the puovisiens s emtelned in this
ob-oontion wuld fndicste thet flor the parpese of bussaing 1ishle te
poy the sliple interest 80 Teferves to thurein, Whe Getwis cmms dmbe
plotare 1 Whe ton suyeile 46 not Pall by the a0esece SRS The assesees
would Do en ity wiish s mved en applicstien Ser the puspese of
sottloemt befove the Sebtlesmst Cumissfen. It 1o Wie fiew Wadiewrs
Infestvies wherels the wpellewt Ws & partasr whieh hes mewed e
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" e oppelient vhich was & ptaer 10 Ve oedd fiww a5 Daleg lishie Sr
. teatest wader the ssid enb-seskion on sessmt of the sgplicstion befere
. the Sevtlemast Gemitdsion Weving bemset filed By the sgpellant but by
O fhem WaJeere Infuetvies. It any be thet the wplieitien My o fhm
© i Soverishly noved by eae of Wie pertases Mt the appliesticn so meved
Ly vhe partner o on bebelf of the fioe end #et on 1t e behelf, If
L 1 eee the appiiestion ms wived Diere the Sectlimut Comsissien by
the tisn Wa.dewre Indwtries ewdd net Dave bown wonsiered a8
‘agplicetion mwes by the pavtner in an induwendust Smmer &0 05 0 Tepe
" i e pewisiens of eee.MBIM) fur the puipase of levy of lmterest
e vetimred W thereln. The provisiesses ssmtained i sd-sestion are
very sgevitic end clesr in tusng and sinee the agppliention Defexe the
wes o swewste and inSepnient emity end met by the spellmt in e
. besn wafe sppiicsbien 3 the appelient merely en sesswt of its having
- & dhare facems fren Whe soif eineern. The aPellam Being & pertaer i
. the eatd cvasien was Outy b $0 Jey the R Sie., o She ehenond
shere inoeme vis-e-vis the eréer of Whe Sttienent Oousdosien ia the eese
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e censidered o be & nistshe sgpavert fren wessrd wader the previsiens
f 000,154 =0 Deld by e Sugvens Cowt in the use of Welewrt Brothers
o alse by various sther Juicial desioions. Any Smus shieh e e
theoshed oot by Tessmrss to & peesees ' of logienl - sensening wendd
constitute & Gubsteble lesue end the fewar o8 b6 hether the Cism and
s pertases ave identienl eities or stand en Sifferent fostings ow
b thenshod ot only by taking & vesmwes ¢ & puesess of leplesd
vessening. Mumoe, St weuld esastitute o dehetehie Sasus and; thereSere,
% ooul6 et have busn Drenght inke subit of sestien 154 fer: the purgese
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