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[See Rule 5 of the Wealth-tax Rules, 1957)
FORM OF APPEAL TO THE DEPUTY COMMISSIONER (APPEALS) AND COMMISSIONEK
OF WEALTH-TAX (APPEALS) UNDER SECTION 23 OF 1HE WEALTIW W)

Wealth-taz Range... ... 408 _Snnge.

'No.—“um—-—— 200 008 aan W s00 sue o ..—-u-wOfucnnu.uu -mmg w9w—~
Name and address of the Appellant. MMM Begwpet,

Permanent Account Number, v
Assessment year in connection with which the appeal 198700 ‘
is preferred. ‘
‘AeCe 3 () Fyd

Assessing Officer/Valuation Officer passing the order
appealed against.

Where valuation of any asset has been referred to  Hale
the Valuatjon Officer, designation and address of : .
such Valuation Officer. . 1

+Section and sub-section of the Wealth-tax Act, 1957, et
under which the Assessing Officer/Valuation Officer ~ $@ (1) ()
passed the order appealed against and the date
of such order.

Where the appeal relates to any assessment, penalty/ =09l 998
fine, the date of service of the relevant’notice of

demand.

In any other case, the date of service of the intima-
tion of the order appealed against,

Where return has been filed by the appellant for the ;
assessment year in connection with which the
appeal is preferred, whether tax due on the net ’“ﬁ M‘W" mum
rwealth returned has been paid in full, (if the '

answer is in the affirmative, give details of the
date of payment and amount paid.)

a3
Section of the Wealth-tax Act, 1957, under which the ,
appeal is preferred. Doleticn of Pumalty of B.345/=

— tRelief claimed ip appeal.

_**Where an appeal in relation to any other assess- SRR
{ ment year is pending in the case of the appellant
- with any Deputy Commissioner (Appeals)/Com- _ :
missioner (Appeals), give the details as to the,— : ' !
(a8) Deputy Commissioner (Appeals)/Commissi- o :
oner (Appeals) with whom the appeal is
pending; L
(b) assessment year in connection with which the
appeal has been preferred;
(c¢) Assessing Officer/Valuation Officer passmg the l
order appealed against; /
(d) section and sub-section of the Act, under ' : - ' )
which the Assessing Officer/Valuation Officer ‘ !
passed the order appealed against and the '
date of such order.

Ww&MMWt to the appellant, | o Wg{
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STATEMENT OF FACTS : (ATTACHED)
GROUNDS QF APPEAL ;

ATTACHED

QpL (N‘g’
Slgned
(Appcllant)

FORM OF VERIFICATION
uulh nu m Holder of Soham Modi

I, - «s  «the appellant, do hereby declare
that what is stated above is true to the best of my mformatxon and belief,

SO}:L ‘“"’k/ |

Placc...l y e e Signature .. ..W
29/10=-92 of Seham m

Date... e - - Status of Appellant... - -

NOTES :—(1) The form of appeal, grounds of appeal and the form of verification appended thereto

shall be signed by a person in accordance with the provisions of section 15A of the
Wealth-tax Act, 1957.

(2) The memorandum of appeal, statement of facts and the grounds of appeal must be in

duplicate and should be accompanied by a copy of the order appealed against and the
notice of demand in original, it any.

(3) Delete the inappropriate words.

(4) *The particulars will be filled in, in the office of the Deputy Commissioner (Appeals)/
Commissioner (Appeals).

(5) tIf the space provided herein is insufficient, separate enclosures may be used for the
purpose.

(6) °°If appeals are pending in relation to more than one assessment year, scparate
- particulars in respect of each assessment year may be given.

HJKJ/Forms avallable with ; M/s. LAW SALESCO Pvt. Ltd., Kotai, Hyd.—Phone: 551776,




STATEMENT OF FACTS

The assessee is a minor and is one of the beneficiary in a
private determined trust M/s M & M Associates. Notice Q/s 17 (1)
dated 27-03-1989 was served on 15-06-1989 for A.Y.1980=81 to 1989-90.
The assessee had already filed Return of Wealth and the notice u/s
17(1) was issued with a view to assess the beneficial interest of
the assessee in M/s M & M Associates . | ’ ‘ |

NO Return of Wealth was filed in response to nitiée w/'s 17(1).
However,a letter dated 26-03-1992 explaining the reasons for non-
inclusion of assesee's interest in M/s M & M Associates in the Fotal
wealth as returned earlier was submitted to A.C.1(2)Hyd. A copy of
the letter is enclosed herewith.

Non filing of return in response-to notice u/s 17 (1) was due to
mis-understanding with the old auditor and was beyond assessee's control
and was not intentional. '

The wealth assessed on ex-parte assessment is the same wealth as
assessed earlier in response to Return of Wealth filed voluntarily.
There is no additional demand of tax.

GROUNDS OF APPEAL

1. The Assistant Commissioner has failed to appreciate that there was
a reasonable cause for non-filing of return in response to notice
u/s 17(1) ‘ B

2. The Assistant Commissioner has failed to appreciate the fact that
the wealth assessed on ex-parte assessment is the same wealth as
assessed earlier as per Return of Wealth filed voluntarily.

3. Any other ground or grounds, that may be submitted at the time of

e B

APPELLANT

hearing.




2 A . ! i ’ . s v
Proceedings of the Assistant Commissioner of Wulthtax.’clrd(z)oﬂ)d
C Mrs.5. Narasamma o |

Asst.Commissioner of W.T,
Cirl.1(2),Hyderabad.

GIR,NO.S.739 . dateds 25.9.19%

Wealthtax assessment - Asst.year \qf},’l,’%fz
shri Soham S.Modi, 1.10.72/2/3,Beguupzz/)
Hyderabad - Levy of penalty u/s 18(1)
of the W.T.Act - Order passed .

N

ORDER ‘
' A notice W/s 17(1) was issued to the assesses on
27.3.89 and served on the assessee On 15.6.89. But there was
no response since the arsessee has not filed any return of
income. The assesseemeat was however completed exparte on
31.3.92 basing on the information available on recprd.
While doing 80, penalty proceedings were initiated uw/s 18(1)(&)
A penalty notice was therefore issued to the assessee :
, asking him as to why penalty should not be leviead for
non-compliance of the notice issued u/s 17(1). In response ;
to the said notice, the assess§e filed his explanation |
stating that - due to chstgin mis-understanding with the
previous auditor, a new auditor was appointed. ‘bo entire
back records were being maintalned with the previous auditor
The new auditor was not aware of the receibt of the notice
and he could not fully appraised of the penfiing matters
since the eantire back records were being with the previous
auditor. Non-filing of returns in response to notice u/s 1A
was brought to the knowledge of the new auditor only at
the fag ead of March'S2. Due tO his prior commitments,
return of wealth in the last moment could not be prepared
and filed. The failure to file the return in response to
notice w/s 17(1) was due to above reasons, which were
beyond his control and was not inteantitonal. The assessee
requested to drop the penalty proceedings.

I am not satisiied with the explanation offered.
Misunderstanding with the previous auditor is not a real
reason which is beyong his control by which he was prevented
him to file the returniltis the assesses‘’s repponsitiibity
to respond to any notice udder the w.altht,a.i Act but not b e
auditor to file return in response to notice w/s 17(1).

I am therefore convinced that the assessee was not prevensl
by sufficient cause in not €iling the return of ihcomc.
I, therefae, levy a penalty of Rs. 245/ —wu/s 13(1)‘3),
for the above default.

3\ be paid as per challag _eaclgsed.

(S ) a —
ASst .Commissioner Of WD

Cir.l (2) . Hyderabad.
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26/03/92

Soham Moddi ;

(per father & natural guardian)
Bendficiaxy in M/s.M&M Associates,
1-10«+72/2/3, Begumpet,

Hyderabad - 500 0l6.

To

Assistant Commissioner of Wealth Tax,
Circle 1(2)/HYD

Kyderabad,

8

1.

26

3.

4.

5.

6.

Sub: Notice U/s 17(1) - filing of Wealth
Tax Returns - own = Asst.Year 1980-81
to 19868=89 - Reg.

In connection with the above matter it is submitted

under.

The above notice is received as a beneficlary in
M/S.M & M Associates,

M/8 MM Assoclates is a private family trust evidenced

by Deed of Trust dated 31.03,1981., The trust has adopted
its previous year be§inn1ng from August and ending on July
every year. The first previous year of the trust is for

a period from 31.,03.81 to 31,07.198l. The first Assessment
year for the Trust is therefore 1982-83,

Wealth Tax Returns for Mst.lrecrs 1980-81 to 198&-89 are
alrxeady f;lod and the assessments are also completed,

As per Balance Sheet of M/8.M & M /s clsates, the trust

has a negative wealth. Purther the trust is an accumulative
trust wherein the share of the beneficiary is to be
accumulated till he attains majority. '

‘The share Of assessee is negative wealth of M/8.M & M

Asgoclates is therefore not included in the Wealth Tax
retuxrnse '

The net wealth of M/s. M & M Associates for AY 1983-84
to 1989-90 is negative and the share of the asssessee is
also negative.

yours fa;th 11y,
Stk 0 “"’L

(sam:an MODIX)
(Pather & Guardian)




