PARAMOUNT BUILDERS

#5-4-187/3 & 4, | Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone - +91-40-66335551, Fax:

" Thanking You. Service Tax Hyderabad I
- ; Commissionerate,
Yours Truly ) T ;”
For PARAMOUNT BUILDERS, ‘ 13 sep g

, Authorfsed Signatory. -

To, ,

The Additional. Commissioner,

Anti Aviation, Service Tax

Central Excise, Customs & Service Tax
Commissionerate 1

Hyderabad. Date: 13.09.2010

Respected Sir

S-ub: Gentle follow up on our earlier letter — Reg
Ref: Our letter dated 30.08.2010.
The above referred letter was filed in your office and was duly acknowledge on 30.08.10. in that

letter, we had communicated our understanding with respect to the liability of service tax under
the category “Construction of Complex Service™. '

We request you to kindly confirm if our understanding therein lis correct or otherwise.so that

appropriate decision can be taken at our end as to whether service tax has to be collected and
paid.

Réquesting to revert on this at the earliest as per convenience on this issue.

uslems Central Excise and

_ '
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PARAMOUNT BUILDERS

# 5-4-187/3 & 4. |l Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone : +91-40-66335551. Fax :

To

The Additional Commissioncr,
Cominissioner,

Group i, i-vouabad — 1! Commissionerato,
L.B. Stadium Road,

Dasheerbagh,

Hyderabad - 506904, / Date: 28.08.2010,
Dear Sir
7
Sub: Intimation regarding paymeunt of service tax from 01.07.2010
. Ref: STC No. AAHFP4040NSTO0!

. With refecence to above we would like inform that we are Builders/Developers of
Residential Apartments. We wish (o racall cur letter Mo, Nil dated 16.08.10 were in,
we had informed thar we would not be lable for service fax and accordingly we had

stopped remitting the payment of service tax also.

o

The reason for termination of payment of service was as under
a. Single Agreement: Since the transaction involved is sale of immovable
property (stamp duty has been suffered} service tax would not be pavable in
view of the Gauhati High Court in case of Magus Construction (P) Ltd.,[2008
(11) S.T.R. 225 (CGauw.)] and circular no. 198/02/2602-5T dated 29.01.2009.
iy . Sale Deed & Construction Agreement: For the coasideration relating to Sale
Deed, the stand same as mentioned for single agresment would be applied. In
case of construction, since the construction is for the customer for his personal
use, the same has been exciuded in the definition of the Residential Compiex,

which was also clarified vide Circular Wo.108/02/2000-ST dated 29.01.2069.

¢. Customer was not reimbursing the servigatax, since the same was not liable

basgéd on the above view. Customs Central Excise and

- Service Tax Hyderabad 53
Comm!w@ngmt@,
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i G e o o e A € 0§ e LSS e o e




PARAMOUNT BUlLDERS

#5-4-187/3 & 4. 1l Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.

Phone : +91 40 66335551, Fax:

. Now we understand that, recently there are amendments vide the Finance Act, 2010

t/w recent circulars and notifications issued in this regard. The essence of the

amendment is that if we receive any amount/advance prior to taking completion
certificate, then we would be liable for service tax under “Construction of Residential
Complex Service”, whereas if the entire consideration is received post obtaining

completion certificate, then the same would be totally excluded from the service tax.

. We understand that such explanation inserted is not constitutionally valid for the

reason that this intends to tax transfer of immovable property by apply the Doctrine of
Pith and substance. Transfer of Immovable Property has been governed by List IT of
the Seventh Schedule to Indian Constitution, which is exclusively state subject and

Union cannot levy tax on the same. Interim stay by the Bombay High Court has also
been granted in this regard.

. Further we understand, since the taxable object in the instant case is “Residential

Complex”, which excludes personal use of the customer. Therefore insertion of this
explanation in the taxable service definition does not dilute our view taken in our
carlier letter. Further to illustrate this with an example in construction of an
independent house and advance taken prior to completion certificate would not be

lable for service tax even w.e.f 01.07.2010 Similarly the personal use complex would

also not be liable for service tax.

. However if we intend not litigating on the above ground, we understand that such

amendment is prospective and applicable only from 01.07.2010 for the reasons
mentioned below:
a. Since there is no specific retrospective provision in Finance Act 2010 as

provided for the explanation inserted for “Commercial Coaching & Training
Center Service”

L
e




PARAMOUNT BUILDERS

#5-4-187/3 & 4, It Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone +91-40-68335551, Fax:

-

b. The explanation was inserted to enhance the scope of the existing service and
hence the same can be only prospectively and not retrospectively. This view i§
also supported by a recent decision of Supreme Court in case pf Union of
India v. Martin Lottery Agencies Ltd. [2009] 20 STT 203 (8C).

¢. Circular F.N0.334/03/2010-TRU dated 01.07.2010 clarifies that this service
came into effect only after 01.07.2010 and further the receipts received prior
to such date was not liable for service tax as the same was specifically
exempted.

7. Hence the transactions and receipts prior to 01.07.2010 are not liable to service tax at
all. In the instant case the taxable event is “Construction of Complex™ and for such
construction of complex if the consideration has been received in .
advance/installments before the completion certificate then the same is deemed to be

taxable service. Therefore the construction (taxable event) performed prior to
01.07.2010 would not be taxable.

8. In the instant case the completion/occupancy certificate has been received on
16.04.2009 itself and the entire consideration has been received from the customers
before 01.07.2010. Hence we are not liable to service tax in respect of such

consideration received. Copies of completion certificate are herewith enclosed for

ready reference.

9. We hope all our understanding is correct and we would be glad to provide you with

any further information that may be required in this regard.

Kindly acknowledge the receipt of the same.

Thanking You
Yours Truly,
For Paramount Builders

thorised signatory
CCto AC/DC, Ald Comm.




| :DQPt to qc

BEFORE THE ADDITIONAL COMMISSIONER OF CUSTOMS, CENTRAL
EXCISE & SERVICE TAX, HYDERABAD II COMMISSIONERATE,
- L.B. STADIUM ROAD, BASHEERNAGH, '
HYDERABAD 500 004

Sub: Proceeding under SCN O.R. No. 87/2010-ST (HQST No. 55/09 — AE

IV) dated 24.06.2010 issued to M/s Paramount Builders, Secunderabad.

We are authorized to represent M/s Paramount Builders, 5-4-187/3 & 4, 1I
Floor, MG Road, Secunderabad ~ 500 003 (hereinafter referred to as Noticee’)

vide their authorization letter enclosed along with this reply.

FACTS OF THE CASE:

1. Noticee is a partnership. firm engaged irf the business of (:gnstruction of
residential units. Noticee had undertaken a venture by name Pafamount
Residency wherein 122 apartments were constructed and sold. Nroticee
had obtained service tax registratioh and made payments of service tax
for the receipts pertaining to the period September 2006 to December
2008.

2. In respect of the 122 apartments constructed and sold two agreements
were enfered into by the noticee, one for sale of the land and the other for
construction of the semi finished héuse in additlon to the initial
document Agréement to sell.

3. Initially, upto Du;:cember 2008, when amounts were received by the
noticee and eventhough there was a doubt and lot of confusion on the

" applicability of service tax the noticee paid séfvice tax in respect of the

receipts of construction agreement. Later, on the issue of the clarification

ustoms Central Excise and
Service Tax Hyderabad U
Commissionerats.
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vide the circular No. 108/02/2009 dated 29.01.2009 by the departrhent
the customers of the noticee, stopped paying the service tax and

accordingly noticee was forced to stop collecting and discharging service

 tax liability on the amounts collected in respect of the construction

agreement as they were of the bonafide belief that they were excluded

" vide the personal use clause in the definition of residential complex.- o

. Investigation was taken up by the department and summons dated -

o

13.01.2010 were done for the submission of relevant

records/documents/information for which the noticee had extended full

cooperation.

. Subsequently, the Additional Commissioner has issued a show cause

notice dated 24.06.2010 to the noticee to show cause as to why: |

a. An amount of Rs. 6,86,791 which was paid excesé ﬁih
rconstr'l'.lction of residential complex service should notj be
appropriated towards the liability under works contrqct
service,

b. The Remaining amount of Rs. 11,80,439/- payable towards
Service Tax, Education Ce3s and Secondary anci Higher
education cess which was ;hort paid under works cpﬁtract
service should not be demanded under section73(1) of the'

Finance Act,1994 (hereinafter referred to as the Act) for the

period January 2009 to December 2009;




¢. Interest on the aﬁove should not be demanded under secti;)n 7 |
75 of the ;ﬂ\ct;

d. Penalty under sections 760f the Act should not be demanded |
from them. - 7 |

e. Penalty under sections 77 of the Act. should not be
demanded from them. |

f. Penalty under sections 78 '6f the Act should not be
demanded from them.

. In as much as:

2. Whether the noticee is liable to service tax in respect of the amounts

received during the above period?

b. Whether the same service can be classified under two different heads

of service just because the period of provision of services is di_flferent?“
c. Whether the noticee had intended to evade the payment of duty?

d. Whéther penalty under section 76. and 78 be imposed

simultaneously?

Submissions:
In reply to the above propositions —
1. In BCN you have raised an amount of Re. 11,80,439/- but as per our

calculation our Hability to pay the service tax is about Rs. 5,27,800/-

only during January 2009 to December 2009..




2. Wlthout prejudice to the foregoing Noticee submits that the SCN ‘is not
clear as to the chargeability as it spec:lfies the services provided by
Noticee fall under ‘Construction of Resident1a1 (.,o_rnplex” for certain
period and under “Works Contract Service” without being any change in
the scope of contract. The Special Bench of Tribunal consisting of- three
members in case of Crystic Resins (India) Pvt. Ltd., vs CCE, 1985 (019] '
ELT 0285 Tri.-Del has made the following obscrvations on uncertainty in
the SCN and said the SCN is not yalid.

“If. shdw cause notice is not properly worded inasmuch as it
does not disclose essential particulars of the charge any action

based upon it should be held to be null and void.” -

*The utmost accuracy and cerf:amty must be the aiim of a

notice of this kind, and not a shot in the dark »

3. Since the SCN in the instant case has not set out clearly undet which
category of services the activity is taxable, the same is not sustainable

under the law and proceedings under the same requires to be dropped.

4. Noticee also submits that the SCN has been 1ssued without considering

the factual position and the relevant provisions and hence should be set




O

5 The facts in respect of the project under guestion are that the noticee has '

constructed flats and the transaction with the customer was in two folds

as under:

a. Noticee sold the undivided share of land along with the semi-

constructed residential unit to the customer.

p. Subsequently the customer Jowner of the land along with the semi-

built up unit gets the construction done by the noticee.

6. In respect of the first fold there is no congtruction service provided by the -

noticee to their customer as there is no distinct service provider and
receiver. Therefore there is no service tax on the same. This is net

g c_lisputed by the department as well.

7. In respect of the second fold of the transaction there was always a doubt

regarding the applicability of service tax as the definition of residentiél 7

complex mentioned in section 65({91q) states that where such a complex

is for personal use then no service tax is payable. The definition is

extracted below:

«“residential complex” means any complex comprising of—

(i} a building or buildings, having more than twelve residential units;

(i} a common ared; and




fiij) any one or more of facilities of services such as park, lift,. parking
space, community hall, common water supply or efﬂueﬁt treatment system,
located wtthm a premises and the layout of such premises i3 appl‘oved by
an authonty under any law for the time being in force but does not include
a complex which is constructed by a person directly engaging any other
person for designing or planning of the layout and the construction of such

complex is intended for personal use as residence by such person.

Explanation.—For the removal of doubts, it is hereby declared thot
for the purposes of this clause,—
(a) “personal use” inoludes_ permitting the complex foruse as resiolenoe by
another person on rent or without consideration;

(b} “regidential unit” means a single house or a single apartment intended

foruse as a place of residence;

. Without prejudice to the foregoing noticee submits that although theie

was no liability the entire amount of service tax was paid out of doubt
and the same Was clearly clarified® in the recent c1rou1ar no.

108/02/2009 —ST dated 29.02.2009. This was also clariﬂed in two other '

circulars as under :

a. F. No. B1/6/2005-TRU, dated 27-7-2005

b. F. No. 332/35/2006—TRU dated 1-8-2006

Therefore the gatire amount of service tax is ehg1ble for refund.




9.

Noticee submits that non-taxability of the construction provided for an
individual customer intended for his personal was clarified by TRU vide
its letter dated F. No. B1/6/2005-TRU, dated 27-7-2005 (mentioned

above) during the introduction of the levy, therefore the service tax is not

~ payable on such consideration from abinito.

Relevant Extract

“13.4 However, residential complex having only 12 or less residential units |
would not be taxable. Similarly, residential éomplex constructed by
an individual, which is intended for personal use as reside_nce aﬁd
is constructed by directly avai!ing services of a construction

service provider, is also not covered under the scope of the service

tax and not taxable” - 3

-

10. Noticee further submits that the board in between had clarified in an

indicative manner that the personal use of a residential complex is not
liable for service tax in the Circular F. No. 332/35/2006-TRU (mentioned

above), dated 1-8-2006.

2. Again will service tax be Commercial complex does not fdll
applicable on  the f,uithin the scope of “residential
same, in case he ~ complex intended for personal
constructs commercial - use”. Hence, service prdvided |




( \ complex for himself for construction .of commercial

for putting it on rent  complex is leviable tp service |
or sale? tax.

Will the construction of Clarified vide F. No. B1/6/ 2005-
an individual hoﬁse TRU, dated 27-7-2005, that
or a bungalow meant. residential | “complex
for residence of an _ constructed by an iﬂdiﬁidudl,
individual  fall in intended for personal' use as
purview of serb.vice . residence and constructed by
taqc, is so, whose directly availing services éf a
responsibility is there . construction servicé provider, |
for payment? is not liable to service tax. | B

il. Bbard Circular No. 108/2/2009-8.T., dated 29-1-2009 states that the
construction for personal use of the customer falls within the ambit ,_Of '
exclusion portion of the definition of the “residential complex” as d_efi_nea ,
ul/s 65{91a) of the Finance Act, 1994 and accordingly no -ser_viée tax is

- payable on such transaction.

Relevant extract

¢ Further, if the. ultimate owner enters into a contract for

-

construction of a  residential complex with a




promoter/builder/developer, who himself provides service of desigh,
planning and construction; and after such construction the
ﬁltimate owner receives such property for his personal use, ‘t_:hen
such ctctivity would not be subjected to service .tax, because th_i“sA ,

case would fall under the exclusioﬁ provided in the deﬁn'iti'o'n af

. ‘residential complex’...”

' 12. Noticee submits that with the above exclusion, no service tax is
payable at all for the consideration pertaining to construction service

provided for its customer and accordingly the SCN is void abinitio. '

13. Furthér the notice has bought a new theory that the exemptioﬁ fot
| personal use- as stated in the deﬁnitioﬁ would be available only if the |
entire complex is for personal use of ONE person. Tﬁe noticee wishes to -
state that. while interpreting the law no words should be acidf;d br
deleted. The law should be read as it is in its entirety. The relevant part
of the circular is as under
“..;Furth»er, if the ultimate owner enters into & cori_tract for construction of @ .
residential complex with a promoter/ ?uilder/ developer;, _who. himself’ .
. provides service of design, planning and construction; and after such
construction the ultimate owner receiveé such -property for his pérsqnal

use, then such activity wauld not be subjected to service tax, because this ‘




case would fall under the exclusion provided in the definition of

‘residential complex’...”

14. The noticee wishes to highlight th.ét neither in the definition nor in the
| clarification, there is any mention or whisper that the entire complex
should be used by ome person for his or her residence to be eligible for
the exemption. The exemption would be available if the sole Cbndition is

satisfied i.e. personal use. And such personal use, either by one person .

or multiple person is irrelevant.

"~ 15. The noticee submits the preamble of thé referred circular for
understanding what issue exactly the board wanted to clarify. The
relevant part of the said circular (para 1) is extracted hereunder for ready
reference.

“....Doﬁbts have arisen regarding the applicability of service tax in a case
wheré déveloper/ builder/promoter enters into an agreemént, @ith ‘the
ultimate owner for selling a dwelling unit in é residential complex at

any stage of construction for even prior to that] and who makes

construction linked payment...” (Para 1)

16. The noticee submit that from the above extract, it is clear that the
subject matter of the referred circular is to clarify the taxébility in

transaction of dwelling unit in a residential complex by a de_velbpéf.




Therefore the clarification aims at clarifying exemption of residential unit

‘and not the residential complex as alleged in the notice.

17. The noticee submits that it is important to consider what argum’ents- are
considered by board for providing this clarification. The relevant part as
applicable in the context has been extracted as under for ready referenée.
« It has also been argued that even if it is taken that service is provided
to the customer, a single residential unit bought by the indipidual
customer would not fall in the definition of ‘residential complex’ as

defined for the purposes of levy of service tax and hence construction of it

would not attract service tax...” (Para 2}

18. The noticee submits that the argument is in context of single residenti_al
unit bought by the individual customer and not the transaction of
residential complex. The clarification has been provided based on the

examination of the above argument among others.

19. The noticee submits the final clarification was prm}ided by the board

based on the preamble and the argumé’nts. The relevant portion of the
_circular is providéd here under for the ready reference.

“  The matter has been examined by the Board. Generally, the initial

agreement bétween the promoters/builders/developers and the ultimate

owner is in the nature of ‘agreement to sell’. Such a case, as per the




o,

‘provisions of the Transfer of Property Act, does not by itself create any

interest in or charge on such property. The property remains under the
ownership of the seller (in the instant case, the

promoters/ builders/ developers). It is only after the completion of the

‘construction and full payment of the agreed sum that a sale deed is.

executed and only then the ownership of the property gets transjbrred"t'o

the ultimate owner. Therefore, any service pr_ovided by such seller in

" connection with the construction of residential complex till the execution of '

such sale deed would be in the nature of ‘self-service’ and consequently
would not attract service tax. Further, if the ultimate owner enters into a

contract for construction of a residential complex 'w_ith a

promoter/ builder/ developer, who himself provides service of design,

planning and construction; and after such construction the ultimate owner
receives such property for his personal use, then such activity would not

be subjected to service tax, because this case would fall under the

exclusion provided in the definition of ‘residential complex’. However, in

both these situations, if services of any person like contractor, designer or

a similar service provider are received, then such a person would be liable

to pay service tax...” (Para 3)

20. The noticee submits that the clarification provided above is that in the.

under mentioned two scenario service tax is not payable.




a. For service provided until the sale deed has been executed to the
ultimate owner.
b. For service provided by entering into construction agreement with

such ultimate owner, who receives the constructed flat for hlS

personal use.

21. The noticee submits that it is exactly the facts in their case. The first
clarlﬁcatmn pertains to consideration received for construction in the
sale deed portlon The second clarification pertains to construction in the

- construction agreement portion. Therefore this clarification Is applicabie

" to them ibid.

22. The impugned notice has very narrowly .interpreted by the department
without much application of mind and has concluded that if the entire
complex is put to personal use by a single person, then it is excluded.
The circular or the definition does not give any meaning as to eersonal
use by a single person. In fact it is very clear that the very reason for

issuance of the circular is to clarify the applicability of residential unit

and not the residential complex.

. 3. Where an exemption is granted, the same cannot be denied on
L 1)
unreasonable grounds and illogical interpretation as above. In the

definition “complex which is constructed by a person directly engaging




any other person for designing or planning of the layout, ,dnd the
construction of such complex is intended for personal use as’ residence by
such person.” Since the reference is “éonstructed by a person” in the
definition, it cannot be interpreted as “complex which is constructed by
ONE person.....” similar the refere;lce “personal use as residence by |
such person” also cannot be interpreted as “personal use by ONE -
persons” Such interpretation would be totally against the principl_és of

interpretation of law and also highly illogical.

24. The noticee submits that the entire amognt' of service tax péid is éligible
for refund. Further noticee submits that when the levy does not exist,
then payment of penalty does not arise and hence the SCN has to bé set
aside.

25. Without prejudice to the foregoing, noticee further submits that '
Honorable CESTAT, Bangalore, has grapted the stay in the case of M/s
Classic Promoters and Developers, M/s Classic Properties {r/s CCE
Mangalore 2009-TIOL-1 106-CESTAT-Bang relying on the Circular No.
108/02/2009-ST dated 29.01.2009, therefore the impugned notice is not
in order. Also in case of Mohtisham Complexes Pvt. Lid. vs.Cofnmr. of C

- Ex, Mangalore 2009 (016) STR 0448 Tri.-Bang. ; - while remanding the
case to the original adjudicating authority, it was clearly beld that the

residential complex was not taxable, since the same is for the personal




26. Based on the above the noticee was of the bonafide belief that service
tax was not payable and stopped collecting and making payfnent. Hence

where service tax is jtself not payable then the question of non payment

raised by the SCN is not correct and the entire SCN has to be set aside

based on these grounds only.

27. Without prejudice to the foregoing noticee submits that the SCN °

states that in respect of the construction agreement sefvices are provided
by the noticee and there exists service provider and receiver relationship

between them and hence it invariably att}’acts service tax.

28. Noticee wish to submit here that for any activity to be a taxable

service few conditions mentioned below have to be satisfled:

a. There must be a defined service provider

b. There must be a defined \service receiver

c. The activity under question should be a defined activity

d. During the period that is under question the levy must be in

existence.

All these conditions have to be fulfiled simultaneously and

cumulatively.




29. in the instant case the condition ‘¢’ is not fulfilled as the complex
that is constructed falls under the exclusion portioﬁ of the residential
complex definition and for other reasoné already mentioned abové. Hence

" even if other 3 conditions are satisfied it does not mean that the activity

is a taxable service. Hence the SCN should be set aside.

30. Further the noticee submits that in the Finéricé Bill 201.0 there
\'vas an explanation added to the section 65(105)(zzzh) of the Actrwhef.e
the taxable service construction of residential complex is defined. This
was the first t.ime the deeming fiction of the service provided by the

| Builder was bought into the tax net. (prior to this only contractors were
7 taxable) In thi§ respect; in the clarification issued by the TRU vide D.O.F.
| No0.334/1/2010-TRU dated 26.02.2010 it was stated that in order Ato
bring parity in tax treatment among different practices, the said
explanation was inserted. The circular also clarifies that by -this
explanation the scope has been enhanced. This gives the conclusion of
the same being prospective and also clarifies that the transaction
between the builder and buyer of the flat is not taxable until the as;eﬁt _
was given to the Bill. Hence this shows that the transaction in Question

is not liable to service tax for the period Qf SCN .

31. Without prejudice to the foregoing noticee submits that if the

transaction is considered as taxable and there is service tax liability then




the noticee would be eligible for CENVAT credit on the input services and
capital goods used and hence the liability shall be reduced to that extent.

The SCN has not considered this and has demanded the entire service

tax.

Cumi tax benefit

@

32. Without ‘prejudice to the foregoing, assuming but not admitting

that the service tax is payable as per the SCN, Noticee submits tﬁa_t-they
have not collected the service tax amount being demanded in the sﬁbject
SCN. Therefore the amount received should be considered as cum-tax in
terms of Explanation to Section 67 of the Finance Act, 1994 and the

service tax has to be re-computed giving the noticee the benefit of cum-

tax.

INTEREST

33. Without prejudice to the foregoing noticee submits that wheh service

tax itself is not payable, the question of interest and penalty does not

arise.

34. Noticee further submits that it is a natural corollary that when the

principal is not payable there can be no question of ‘paying any interest

as held by the Supreme Court in Prathiba Processors Vs. UOL, 1996 (88)
ELT 12 (SC).




PENALTY

35.

36.

Without prejudice to the foregoing, Ngqticee submits that service tax
liability on the builders till date has not been settled and there is fuill -of
confusion as the correct position till dafe. With this background it isa
settled proposition of law that when the assessee acts with a bqnaﬁde
belief especially when there is doubt as to statute also the law being new

and not yet understood by the common public, there cannot be intention

~of evasion and penalty cannot be levied. In this regard we wish to refy

~ upon the following decisions of Supreme Court.

(i) Hindustan Steel Ltd. V. State of Orissa - 1978 (2) ELT {J159} -
(50 | |
(i) Akbar Badruddin Jaiwani V. Collector ~ 1990 (47) ELT
161(SC) .
{iiiy Tamil Nadu Housing Board V Coliector — i990 (74) ELT 9
(SC) |
Therefore on this ground it is requested to drop the penaltjr proceedings

under the provisions of Section 76.

Without prejudice to the foregoing, Noticee submits that there is no
allegation as to any intention to evade thé payment of service tax setting
out .any positive act of the Appellant. Therefore any action pro.polsed in

the SCN that is invokable for the reason of fraud, wilful mis-statement,




)

*

collusion or suppression of facts, or contravention of any- of the

provisions of the Excise Act or the rules made thereunder with intention

to evade payment of duty, is not sustainable and penalty under section

78 is not sustainable. In this regard reliance is placed on the following

decisions:

a.

Cosmic Dye Chemical v. CCE, 1995 I(75) ELT ’f21 (8C)
wherein at para-6 of the decision it was held that — ‘.‘Now SO
far as fraud and collusion are concerned, it is evident that
the requisite intent, i.e., intent to evade duty is built into
these very words. So far as mis-statement or suppression of
facts are concerned, they are clearly qualified by the word

“wilful” preceding the words “mis-statement or suppression

of facts” which means with intent to evade duty. The next set '

of words “contravention of any of the provisions of this Actor

Rules” arc again qualified by the immediately following words

“with intent to evade payment of duty”. It is, therefore, not

correct to say that there can be a suppression or mis-

statement of fact, which is not wilful and yet constitutes a
permissible ground for the purpose of the proviso-to Section

11A. Mis-statement or suppression of fact must be wilful”. h

T.N. Dadha Pharmaceuticals v. CCE, 2003 (152) ELT 251

(SC) wherein it was held that - To invoke the proviso three

requirements have to be satisfied, namely, (1) that any duty




of excise has not been 1evie<i or paid or has been s_hﬁft—levied
or short-paid or erroneously refunded; (2} that such a short—
levy or short-payment or erroneous refund is by reason of
fraud, coliusion or wilful mis-statement or suppre_é.sion (-)f
facts or contravention of any provisions of the Central Excise
Act or the rules made thereﬁnder; and (3) that the same has
been done with intent to evade payment of duty by such
person or agent. The_se reqﬁirements are cumulativg:and'not
alternative: To make out a‘case under the proviso,r alt the .
three essentials must exist. Further it was held that burden
is on' the Department to prove presence of all three
cumuiaﬁve criterions and the Revenue must have perused
the matter diligently. It is submitted none of the ingrédients
enumerated in proviso to section 1 1A(1) of the Act is
established to present in our clients case.

Tamil Nadu Housing Board v. CCE, 1994 (74) ELT,Q (SC)
wherein it was held that proviso to section llA(I) is in.th_e, '
nature of an exception to the principal clause. Therefofe, its
exercise is hedged on one hand with existence of such
situations as 'have been vis:ualizcd'-by the proviso by. using
such strong expression as fraud, collusion etc. and on the

other hand it should have been with intention to evade

payment of duty. Both must concur to enable the Excise _




Of_ﬁcer to proceed under this proviso and invoke the
exceptional power. Since the proviso extends the period of
limitation from six months to five years it has to be
construed strictly. Further, when the law requires ~an
intention to evade payment of duty then it is not mere failure
to pay duty. It must be °something more. That ié, the
assessce must be aware f:hat the duty was leviable and it
.must deliberately avoid paying it. The word “evade’ in the
context means défeating the provision of law of paying duty.
It is made more stringent by use of the word ‘inteﬁt’. In otherI
words, the assessee must déliberately avoid paymenf of duty -
which is payable in accordance with law.

Padmini Products v. CCE, 1989 (43) ELT 195 (3C) whérein- it
was held that mere failure or negligence on the part of the
manufacturer either not to take out a licence or not to pay
duty in case where there was scope for doubt, does not
attract the extended limitatidn. Unless there is evidence that
the manufacturer knew that goods were liable to duty or he
was required to take out a licence. Ft).r invoking extén’ded.‘
period of five years limitation duty should not had been pélid,_ :
short-levied or short paid or erroneously refunded bec.ause'of
either any fraud, collusion or wilful mis-statendent or

suppression of facts or contravention of any provision of the




N

Act or Rules made thereunder. These ingredients postulate a
positive act, therefore, failure to pay dutjr or take out a

licence is not necessary due to fraud or collusion or wilful

mis-statement or suppression of facts or contravention of

. any provisions of the Act. Likewise suppression of facts is

not failure to disclose the legal conseqﬁences.of a ceftaih
provision. |

Pahwa Chemicals Pvt. Ltd. v. CCE, 2005 (189) ELT 257 (SC)
wherein it was held that mere failure to declare doeé ﬂot
amount to mis-declaration or wilful suppression.. There
must be some positive act on the part of party to éstablish
that either wilful mis-declaration or wilful .suppression and it
is a must. When the party had acted in bonafide and there

was no positive act, invocation of extended period is not

justified.

Gopal Zarda Udyog v. CCE, 2005 (188) ELT 251 (SC) where

there is a scope for believing that the goods were not
excisable and consequently no license was required to ﬁe
taken, then the extended period is not applicable. Further,
mere failure or negligence on the part of the manufacturer
either not to take out the licence or not to pay dﬁty in cases
where there is a scope for doubt, does nof attfadt -the

extended period of limitation. Unless there is evidence that




~

37.

38.

the manufacturer knew that the goods were liable to duty or
he was required to take out a licence, there is no écopc fo-.
iﬁvoke the proviso to Section 11A(1).
g, Kolety Gum Industries v. CCE, 2005 (183) ELT ‘440 (T}
wherein it was held that when the assessee was under
bonafide belief that the goods in question was not dutiéblé,

there was no suppression of fact.

Further the noticee submits that until there was no clarity on' the

" applicability of service tax the amounts were collected and paid properly

by the ndticee.' It was only on issue of a clarification by the department

* vide the circular 108/02/2009 ibid that the noticee stopped making

service tax payments as it was of the bonafide belief that there was no
service tax liability. There was never an intention to evade payi’nent of

service tax by the noticee. Hence the penalty under section 78 is not

‘leviable in the instant case. On the other hand it was not practicable for

collection of service tax from the customer as the same was denied by the -

customer.

Further the SCN states that the noticee was well aware of the provisions

and that they have misinterpreted the provisions with anintent to evade

" payment of duty. But Noticee submits that when there is a confusion

prévalent as to the leviability and the mala fide not established by the




department, it would be a fit case for waiver of penalty as held by various
tribunals as under. Further there cannot be an intent to evade payment
of duty in such cases and just because the noticee has not interpreted
the law properly it cannot be said that there was an intent to evade
payment of tax. This does not prove the malafide intent at all, |
. The Financiers vs Commissioner of C. Ex., Jaipur 2008 (009) STR

0136 Tri.-Del

b. Vipul Motors (P) Ltd. vs Commissioner of C. Ex., Jaipur-I 2008

{009) STR 0220 Tri.-Del

c. Commissioner of Service Tax, Daman vs Meghna Cement Depot

2009 (015) STR 0179 Tri.-Ahmd

39. ‘The SCN has levied penalties under a‘;ec.:tions 76 and 78. Noﬁceel wish to
submit here that penalties under Sections 76 and 78 are mutually
exclusive and both the penalties canno£ be imposed simultaneot;lsly. Iﬁ
this regard reiiance is placed on the following decisions:

a. Opus Media and Entertainment Vs Commissioner of C. Ex., Jaipur
2007 (8) STR 368 (T). |

b. The Financers Vs Commissioner of Central Excise, Jaipur 2007 (8)

STR 7 (T).

40. Further section 80 of Finance Act provides no penalty shall be levied

under section 76, 77 or 78 if the assessce proves that there is a




reasonable cause for the failﬁre. The nofice in the instant case wés urnider
confusion as to the service tax liability on their transaction, thgrefore
there was reasonable case for the failure to pay service tax, hencé the
benefit under section 80 has to be given to them.

41. Noticee crave leave to alter, add to and/or amend the aforesaid grounds.

42. Noticee wish to be heard in person before passing any order in this

- regard.

Partner




BEFORE THE ADDITIONAL COMMISSIONER OF CUSTOMS, CENTRAL
EXCISE & SERVICE TAX, HYDERABAD 11 COMMISSIONERATE
L.B. STADIUM ROAD, BASHEERNAGH,

HYDERABAD 500 004

Sub: Provceeding under SCN O.R. No. 87/2010-ST (HQST No. 55/09 'AE

1V) dated 24.06.2010 issued to M/s Paramount Builders, Secunderabad.

1, , Partner of M/s Paramount Builders, hereby authorise and appoint

-Hiregange & Associates, Chartered Accountants, Bangalore or their partners and

qualified staff who are authorised to act as authorised representative under the
relevant provisions of the law, to do all or any of the following acts: -

¢ To act, appear and plead in the above noted proceedings before the above

authorities or any other authorities before whom the same may be-posted
or heard and to file and take back documents.

To sign, file verify and present pleadings, applications, appeals, cross-
objections, revision, restoration, withdrawal and compromise
applications, rephes, objections and affidavits etc., as may be. deemed
necessary or proper in the above proceedings from time to time.

e To Sub-delegate ail or any of the aforesaid powers to any other
representative and I/We do hereby agree to ratify and confirm acts done
by our above authorised representative or his substitute in the matter as
my/our own acts, as if done by me/us for all intents and purposes

This authorization will remain in force till it is duly revoked by me/us.

I the undersxgned partner of M/s Hiregange & Assoc1ates Chartered Accountants, do
hereby declare that the said M/s Hiregange & Associates is a registered firm of
Chartered Accountants and all its partners are Chartered Accountants holding

certificate of practice and duly- qualified to represent in above proceedings under
Section 35Q of the Central Excises Act, 1944. I accept the above said appointment on

behalf of M/s Hiregange & Associates. The firm will represent through any one or more

of its partners or Staff members who are qualified to represent before the above

authorities.

Dated$§.07.2010

For Hiregange & Associates

Address for service : Chartered Accountants

Hiregange & Associates,

“Basheer Villa”, House No: 8-2-268/1/16/8B,
204 Floor, Sriniketan Colony, '
Road No. 3 Banjara Hills,

Hyderabad ~ 500 034.,
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PARAMOUNT BUILDERS

5-4-187/3&4, 1l Floor, M. G. Road, Secunderabad — 500 003.
Phone: 66335551

To,

The-Superintendent, . GUWWM

Central Excise, M %@9
Customs and Service Tax,
Commissionerate II, ,
Hyderabad. Date: 03.04.2010

Dear Sir,

Sub.: Consideration of entries for receipts and turnover for service tax — reg.
Ref.: 1. Your letter dated 11.01.2010.

2. Qur personal discussion on 30.04.2010 at your office.

With reference to the above, we would like to inform you that as per your letter dated
11.01.2010, we had submitted all balance sheets of all our projects for verification
nertaining to service tax. On 30.4.2010 our Accounts Manager Mr. Sambasiva Rao had
4scussed with you regarding the consideration of entries for receipts and turnover. As

per his version, the following steps and things to be taken into consideration to arrive
final receipts and turnover.

1. You have to consider only the receipts and turnover in the ledger where mentioned as
SCR & SBR.
2. You should not consider as receipt or turnover in the ledger where mentioned as JV
which reveals installments declared.
3. You should not consider as receipt or turnover in-the-ledger. where mentioned as other
N payments like VAT, service tax and registration charges, etc.

We hope you have understaod the process to arrive final receipts and turnover.

Thank You,

Yours sincerely,
For Paramount Builders,

Managiyg Partner. |

-

Encl.: CoE{of tha 1{%d<ggr for y&

K;j?”{‘i\v\.fq -
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PARAMOUNT BUILDERS &

#5-4-187/3 & 4, Il Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.

Phone : +91-40-66335551, Fax: _

To,

The Asst. Commissioner,
Service Tax: Anti Evasion,

Qfo. Commissioner of Central Excise and Service Tax,
Hyderabad I Commissionerate,

Hyderabad.

Date: 18.11.2009

Dear Sir/ Madam,

Sub.: Request for time for providing required information
Ref.: 1. Your notice bearing no. WCS/124 dated 2.1.09

2. Qur letter dated 13.03.2009

3. Notice for furnishing of records by the department, letter no. HQST No. 15/2009 ST
AE dated 27.1.09.

5. Our letter dated 2.07.2009,

" 5, Notice for furnishing of records by the department, letter no. HQST No. 55/2009 AEIV

dated 6.11.09.

We have received your notice on 7.11.09. You have requested for details like service tax paid
challans, ST3 return copies, bank statements, balance sheet, etc., for the period 2005 to 2009.
Please note that .you have requested for the same details for the period 2005 to 31.12.2008 vide
reference S above. These details were furnished to the department over several visits. The
same has also been stated in our letter dated 12.3.09 (reference 4).

Vide our letters addressed to the service tax department (Reference 2 & 4) we have clearly and
in detai! given reasons for non-applicability of service tax to our business in lieu of circular no.
108/2/2009 — ST dated 21.1.09. We have also requested for withdrawal of service tax

registration.

“Till date the department has not replied to our detailed representation or issued any show cause

notice. Instead you have requested for details, most of which have been given to you on an
earlier date. ‘

As the information requested by you in reference 1 above is voluminous, we request you to

rant us 15 days time to provide the information.

We further request you to please reply to our detailed representations regarding non-
applicability of service tax to our operations. Infact, on an earlier date in our meeting with
Mrs. Manjula, Deputy Commissioner of Service Tax,.she had assured us that builders will not
be pressurized to pay service tax until clarification on circular no. 108/2/2009 is received from

CBEC. She had promised to write to CBEC seeking clarification in the matter. We have not
heard from her or the department since then.




= PARAM'OU%IC'}' BUILDERS

#5-4-187/3 & 4, 11 Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003
o Phone : +91-40-66335551, Fax :
o AP i@

We have been regularly paying service tax to the department until the said circular was issued.
Because of the circular and its ambisuous wording, our customers have refused to pay service
lax. In light of the above, we request you fo not to take any coercive action for payment of

seryice without issuing a show cause notice as provided in law and giving us an opportunity for
a hearing in the said matter. ‘ :

Thank You. R
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PARAMOUN{F/)%(JILDERS

#5-4-187/3 & 4, I Floor, Scham Mansion, M.G. Roa
Photie : +91-40-66335551, Fax :

d, Secunderabad - 500 003.
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“Hyderbad , A.P.

To,

The Asst Commissioner,

Service Tax: Anti Evasion,

Office of The Commissioner of Custons,
Central Excise & Service Tax, .
Hyderabd 11 Commissionerate, -

Date: 12.03.2009

Ref.: 1. Your summon dated-27.1.09 bearing no. HQST No. 15/2009ST AE.
2. Circular No. 108/02/2009 issued by the Central Board of Excise and Customs
dated 29.01.2009.
3. Clarification issued by The Joint Commissioner, Service Tax on 23.02.2008.
Dear Sir,

Me, Shankar

requested by y
several weeks,
for computing

Reddy - Admin Manager has produced the relevant documents
ou in reference 1 from time to time, as per your request, over the last
Mr. Shankar Reddy has also explained in detail the method adopted
service tax. In any case, please find enclosed the copy of challans
showing proof of payment of service tax along with copies of ST3 returns filed for

the period 1.06.2006 to 31.12.08. Please write (o us if any further clarification are
required

You are aware that there is a great deal of uncertainty regarding the applicability and
method of computation for payment of service tax by builders. We have paid service
tax on advances received from purchasers as per our understanding of applicability of
service tax. after regular consultation with our counsel and also in consultation with
the Excise Department. The Excise Department had issued clarification regarding
applicability of service tax (Reference 3 above) and we have been following the
same. Upto date service tax payments have been made upto 31,12.08. :

Vide circular given in reference 2, The Central Board of Excise and Customs has
clarified that the builders, promoters and developers are not liable for payment of
service tax under the circumstances mentioned in the said circular. We are
developing flats/independent houses by providing our own design, planning and
construction and the prospective purchaser is purchasing units in our projects by way

of an agreement of sale. Therefore, as per circular given in reference 2, we are not
liable for payment of service tax.

Under the circumstances we request you to please drop any proceedings as mentioned
In your summons (Reference ). Further, we wish to withdraw our service tax
regisfration. We request you to please do the needful. We are willj
further details or documents that YOu may require.

Thank You,

Yours singerely,

g to provide any

HYDERS A

3,

Hyd -1, Commissionerstg

T e e Cotri




- PARAMOUN" EUILDERS

#5-4-187/3 & 4, 1l Floor, Soham Mansion, M.G. Road, Secunderabad 500 003.

Phone : +91-40. 66335551 Fax:

h

‘Date'
To

The Supermtendent of Service Tax

‘02.0'%;2009.

Hyderabad -II Commissionerate C : - ) '
L. B. Stadium Road, Basheerbagh '
-Hyderabad 500 004

Dear Sir,

Sub:

Non-filing of ST-3 i‘eturns for the haif year ended 31.03.3009

Re_f:Our STC No. AAH FP4040NST001.

I We acknowledge the receipt of the above referred letter dn 06. 06 2009. Welhad

earlier corresponded with Asst Com of Service Tax (AE) as to non- apphcablhty of
‘ service tax llablllty for our operation.

2. | With this

a.

regard, we agam wish to clarify the above with thelbrlef background of our

company; for your better appreciation. We are engaged in de\leiopment of residential
projects.

The present pro;ect is with respect to development and selling of the

residential flats The tr nsactlon with the customer shali be as under

The gustomer inter sted in buying the property approaches us.

We sell the undiviged ! portlon of l.and along with the semi-constructed flat on

which applicable stamp' duty shall bei- paid by the purchaser

c.. We also ‘enter mto thé construotlonlcompletion agreement with each of such °
E custo er for the constructlon/ﬂnrshmg of the flat, .
. 1dd The | ota cons:deratao shall be received in mstallmefi ts, which is generally
| spreE LI i, e rlght from theE custonier appfoach and completion of
! oonst '_} ' ‘ |
N |
3 ' WE have to pm%’tl} d: arf{!)otron—ef,mmplex:" T
| service'/ r2008. |H/owever: we have @(Ft ,j* 7
1 dee arn X for the month of Ja .uai 2(3@9 mnwards in view ei VI
the circyl I dated 26.01.2009 srndl the’ ‘aétmaeu base &ven i e
subsequbnt boints. . P : }‘
| B /\}\“’
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PARAMOUNT BUILDERS
#5-4-187/3 & 4, Il Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax -

. The consideration received for the first part of the transaction is not taxable for the

reason

a. The transaction is in the nature of sale of immovable property therefore the same
is not liable for service tax.

b. The construction undertaken is for oneself and there is no distinct service
receiver and provider.

. The above view is as per the Gauhati High Court in case of Magus Construction (P)

Ltd.,[2008 (11) S.T.R. 225 (Gau)] and circular no. 108/02/2009-ST dated
29.01.2009.

. The second part of the consideration is not taxable in view of the recent clarification

given vide circular no.108/02/2009:ST dated 29.01.2009 clarifies that if the ultimate
owner enters into a contract for construction of a residential complex with a promoter
/ builder / developer, who himseif provides service of design, planning "and
construction; and after such construction the ultimate owner receives such property
for his personal use, then such activity would not be subjected to service tax.

- Instantly in our case, we execute construction for the owner of the semi-constructed

flat, where the construction, service of designing and planning is done by our self. On
completion of the said construction such owner receives for his/her personal use.

Therefore the said circular exactly applies in our case and therefore we are not liable
for payment.of service tax.

. Since the personal use exclusion is given in the- definition on residential complex

definition, there shall be no levy either under Construction of Complex service ar
under works contract service.

. Ther_efore the service provided by us is not covered in the definition of the residential

complex givén under section 65(91a) of the Finance Act and acéordingly no service
tax is payable either under construction of complex service or under works contract
service. Therefore the entire amount remitted by us has to consider as a deposit and
not tax and accordingly we are eligible for refund of the same,




. PARAMOUNT BUILDERS

#5-4-187/3 & 4, 1l Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
' Phone : +91-40-66335551, Fax :

N

10. Further we also wish to clarify that this circular does not states that exclusion is only

 when the entire complex is being put to use by a single person. Any such notion may
not be in line with clarification provided in the circular. This clarification is provided
with an intention of construction of residential units only, therefore the same is
applicable although the same is put to use by muitiple service receiver. -

11. In view of the above we have stopped paying service tax with effect from January

2009. Since the service provided by us in not liable for service tax no returns is

required to be filed as clarified in the Board Circular no. 97/08/2007 dated
23.08.2007 in Para 6.1.

12. waever since some amount has been paid in this regard till December 2008, we

are submitting the returns herewith duly filled along with the late filing fee of Rs.
2000/- as prescribed.

We hope our understanding is clear and correct. We would like to request your good self
-to drop initiating any further proceedings in this regard.

We shall be glad to provide any further information or explanation in this regard. Kindiy
acknowledge the receipt of the following

- Thanking You
Yours truly,

For Paramount Builders,

1. Copy of Circular No.108/02/2009-ST dated 29.01.2009
2. ST-3returns

3. Copy of counterfoil of the payment challan. -



U
cise Act. 1944 made applicable to Service Tax
under Section 83 of Finance Act, 1994)

HOST NO.15/2009 s7 aw

To

M/s Paramount Builders,
5-4-187/3&4, 2nd floor, i
Soham Mansion,

M.G.Road,

Secunderabad 500 003

Nata: 27.01.2009.

ok Ao
.

gation against yoy about non-payment/evasion of

€ provisions of Finance Act, 1994 and Rules made
me /under my orders.

Whereas an investi
Service Tax/contravention of th
there under is being inquired by

You are hereby suminoned under Section 14 of th
1944 made applicable to Service Tax natters under Section

1994 {0 appear before me in person  on the 9t day of February, 2009 at 1145
Hrs in my office situated at IJ§

Floor, Shakkar Bhavan in the office of the
Commissioner of Customs and Central Excise, L.B. Stadium Road, Basheerbagh
Hyderabad -500 004 to give evidei

enquiry as you may be asked and to produce the documents and things mentioned in
the schedule below: ’

e Central Excise Act,,
83 of the Finance Act,

| us are applicable under Section 77 of the
Finance Act, 1994 for delay 1] sﬂblnission of documentsﬁinformation within
stipulated date/time specified above, :
SCHEDULE

TS S

1. Details of works carried out / |amounls received fowards rené:iering taxable services
for Lhe| period from 16.06.20q'5 to 31.

12.2008.
Details of Bank statements for the relevant period, !

Balanée Sheets for t:le yearSEOOS-OG,Q 2006-07 & 2007-08. :

Its, if any, made for the relevant petriod.

T-3 retirns filed, if any, for thite relevant period.

N

Details of service Ta payme
Copie! of GAR Challans andi

Given under my hand and seal

of ofﬁc:fi; today t;he, 274 day of J ,p\lary, 2009,

Ik , W -
q\?’—f\gan!nﬁz%}}\ .
b e : : : ¥
T J
Sl (R.L.RAMESH RAM)
. O « ; Assistant oinmissioner
Ae '«s_\ AT Service Tax ::Antj Evasion
-'-as"\-_"'r'-t:'::-:;-f_f: ;‘;‘:--;‘-"l ----------- === T e L
N'\'ORI-’E_; [j‘ﬂdet"&lh&@b"“& ) of Sec 14 of Central Bxise Act, 1944, the above inquiry:is deemed to be *Judicial
proveed;tinkl §ith} he meaning of Sec193 apll Sec 228 of Indian Penal Code, 1860 according to which
giving %ﬁéml hal false statement in 1ty slage of proceedings punishable under Sec193 ang intentional
insult of interrintion ta mihlic crruatt cittin [in nae otoe. e L T, " s man o




Phone : 232314‘81_.
23230196
OFFICE iOF.'I‘HE COMiMISSIONER OF CENTRAL EXCISE, CUSTOMS AND SERVICE TAX
i | | HYDERABAD Il COMMISSIONERATE !
! ; 3" FLOOR (Annéxe) :: SHAKKAR BHAWAN
| L.B.STADIUM ROAD: : BASHEERBAGH: :HYDERBAD — 500 004 _
HQST Noi55/09 AE IV Date: | .11, 2009
To
M/s Paramount Builders,
5-4-187/3&4, 2nd floor, s
Soham Man§ion,
.G.Road, :
Sécunderabad 500 003
Sir, ‘r ;
Sup:- Service taxj—quuest for furnishing certain information reg.
! *ekkok
Please refer to this office letter HQST No. 15/2009 ST AE, dated 27.01.2009, on
the above subject : ‘
2 Information as called for in the above cited letter is still pending receipt from your
olﬁ':e. Ydujare therefore |once again requésted to furnish the following information
immediate] F '
1) Bala cei, ish_eets for the Years 2004;-0l to 2008-09 and trial balarice for the period 5
| Fomaloonoono.| | - b '
2) Banl statements for thé ptéceeding five years from:2004-05 t6 2008-09,
3 Pr&j ct wide.details ofjindome of sjéle deeds and agreements received,
4) Coplesiof §fhe sale degds: and agreement$ entered’ with the purchasers for the
sbove pirioger Aol fidges
5} ST3||retjuns and pai ::h:%,l.,an capies for the above period. J :
I i i - ' § { Py . . : ! ;
b Thﬁ al ’myeiiiljforgnati:cﬁx iﬁi;alle_dr for by vittue of the powers conferred under i
>eictiﬁmi 14 cf ths d ntral Excise ch.t, 1944 as'mdde applicable to the Service Tax matters ;
1 terins of Bection 83 of the finande Act, (1994, _
R QFleé"‘:%ftreht%ﬁnéis“as ostirgent, ] b 2 | o
1..I : P ool
. ! i “ ;_:‘ b }E | Do | i i 1 ! :
e BEEDE R e Pl i
w
| e (RORAMESHRAM)
: : RN : ‘% AssistantCé?nﬁﬁssi(iﬁer(S;TaAE)- } -k
; I L S 2
; . : i [
: | ‘ g
| N 1 j ;‘
: 5 L
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IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
AT HYDERABAD
(SPECIAL ORIGINAL JURISDICTION)

W.P.NO. Z. 6 ¢/20F 2009
BETWEEN:

M/s. Paramount Builders,

Having its registered office
5-4-187/3 & 4, 11 Floor, MG Road,
Secunderabad

Rep.by its Managing Partner,

Mr. Soham Modi,

S/o. Satish Modi, Aged 39 years,'
R/o. Plot No. 280, Road No. 25,

Jubilee Hills, Hyderabad. ...PETITIONER

AND

L. Union of India,
Represented by its
Secretary,

Ministry of Finance,
Government of India,
New Delhi

2. Commissioner of Central Excise,
Customs and Service Tax,
Hyderabad II Commissionerate,
3" Floor, Shakkar Bhawan,

LB Stadium Road,
Basheerbagh,
Hyderabad

3. Superintendent of Service Tax,
Hyderabad-IT Commissionerate,
LB Stadium Road,
Basheerbagh, Hyderabad

--RESPONDENTS
AFFIDAVIT

I, Soham Modi, S/o. Shri Satish Modi, aged about 39 years, Resident of Hyderabad, do hereby

solemnly affirm and smcerely state as follows:-
1. I am the Managing Partner of the Petitioner Company herein and as such I am well
acquainted with the facts of the case and swear to the contents of this affidavit.

The Petitioner is engaged in the business of promoting, developing and constructing

residential complexes.  The Petitioner identifies plots of land suitable for development



into residential complexes and makes an outright purchase or enters into a development
agreement with the owners of the land. The Petitioner employs contractors / sub
conﬁactors as also its own labour after having conceived construction of the residential
complex. The architects are employed by the Petitioner, designs are prepared, approval
and permission of GHMC, HUDA or other local authorities for the purposes of

construction is taken by the Petitioner. The residential flats so constructed are marketed
by the Petitioner. *

The Petitioner eventually transfers the residential units or apartments to the intending
buyers. Depending upon the stage at which the prospective buyer contracts with the
Petitioner, the consummation of transaction could take one of the several forms. In the
case of construction of residential bungalows, the Petitioner sells the land or causes the
sale of the land in favour of the prospective buyer. In case of residential complexes, the
Petitioner executes a sale deed with respect to undivided interest in the land with a
partially constructed structure. In either event, the Petitioner enters into an agreement for
construction of the residential complex and completing the construction of residential
apartment in favour of the prospective buyer. A few typical documents executed by the

Petitioner with its clients are marked collectively as Annexure P-1 hereto.

The Union of India levies service tax on several services under the provisions of Finance
Act, 1994 as amended from time to time. In so far as the construction activity is
concerned, -Section 65 (105) (zzzh) authorizes the levy of service tax in relation to
services rendered “to amy person by any other person in relation to construction of a

complex”. The expression “construction of complex” is defined in Section 65 (30a) of
the Act'in the following terms.

“(2) construction of a new residential complex or a part thereof;

(b) completion and finishing services in relation to residential complex such as glazing,
plastering, painting, floor and wall tiling, wall covering and wall papering, wood and
metal joinery and carpentry, fencing and railing, construction of swimming pools,
acoustic applications or fittings and other similar services; or

{¢) repair, alteration, renovation or restoration of, or similar services in relation to,
residential complex;”

The analysis of the scope of Section 65 (30a) of the Act would yield the following result.

The term “residential complex™ employed in Section 65 (30a) is again defined in Section
65 (91a) of the Act in the following terms:

€ 46

residential complex” means any complex comprising of —

(1) 2 building or buildings, having more than twelve residential units;

(ii} a common area; and




N

(iif) any one or more of facilities or services such as park, Iift, parking space, community
hall, common water supply or effluent treatment system, )

Located within a premises and the layout of such premises is approved by an authority
under any law for the time being in force, but does not include a complex which is
constructed by a person directly engaging any other pefson for designing or planning of
the layout, and the construction of such complex is intended for personal use as residence

by such person.

Explanation-For the removal of doubts, it is hereby declared that for the purposes of this
clause,-

{a) “personal use” includes permitting the complex for use as residence by another person
on rent or without consideration;

(b} “residential unit” means a single house or a single apartment intended for use as a
place of residence;”

Qua the residential complex, it is essential, therefore, that there must be 12 or more
residential dwelling units. A complex which has Jess then 12 residential units is outside
the purview of the definition of “residential complex”. There is a further exception
which is carved out in the definition of a “residential complex”. That exception says that
if the complex is located within the premises and the layout of such premises is approved
by the authority and if the complex is constructed by a person directly engaging any other
person for designing or planning of the layout and the construction' of such complex is

intended for personal use as a residence by such person, then there is no liability to
service tax.

“Personal use” has been defined to include residence by another person on rent or without
consideration. The applicability of latter part of the definition of a residential complex
under Section 65 (91a) of the Aet could only be in relation to complexes which house
more than 12 residential units. In respect of such complexes, construction is undertaken
by engaging another person for designing or planning of the layout. Construction of the
residential house intended for personal use is exempt from the purview of definition of

residential complex, and consequently the charging section in Section 65 (105} (zzzh) is
inapplicable.

The parliament amended the provisions of Finance. Act, 1994 with effect from

01.06.2007 by Finance Act, 2007 by inserting several further clauses. One such clause is

clause 65 (105) (zzzza) which brings to charge services in relation to execution of a
works contract. A works contract in relation to construction of a new residential complex

or part thereof is taxed under the provisions of Section 65 (105 (zzzza) (ii) (c) of the Act.
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11.

12.

13.

14.

A considerable amdunt of confusion prevailed in the housing/builder with respect to the
implication of the two statutory provisions contained in Section 65 (105 (zzzh) and 65
(105) (zzzza) of the Act. The Central Board of Excise and Customs (“CBEC™) from time
to time issued circulars clarifying the position with respect to the applicability of service
tax in relation to residential complexes. One such circular was issued by the CBEC on
the 29.01.2009 vide Circular No. 108/02/2009-ST. The provisions of Section 65 (105)
(zzzh) in relation to the construction of a residential complex has been examined by the

CBEC and the position has been clarified. A copy of the circular dated 29.01.2009 is
annexed hereto as Annexure P-2 hereto.

The circular, in paragra}ﬁh 3, specifically deals with the different methods that the
developers adopt for eventually conveying right, title and interest in the apartments in
favour of the prospective buyers. The first casle that is examined is where the Agreement
of Sale precedes the sale deed in respect of a residential unit, Until such time as the
conveyance is executed in favour of the prospective buyer, service if any, rendered by
promoter / developer / builder is a service .to himself. Consequently, the circular
recognizes that there is no charge to service tax in such cases. The second mode that is
considered is where the prospective purchaser enters into a contract of construction of a
residential complex with promoter / developer / builder. In such cases where the contract
provides service of design, planning and construction of after such construction the
ultimate owner receives such property for personal use, the view of the Central Board of
Excise and Customs is that this would fall within the exclusion provided in the definition

of “residential complex” in terms of definition in Section 65 (91a) of the Act.

The real purport of the circular is further explained that in both these situations services
that promoter / developer / builder may hire like that of a condractor, designer or other

similar service provider are the services which would attract levy of service tax,

Whether a charge is under section 65 (105) (zzzh) or 65 (105) (zzzza) (ii) (c), eventually
the liability is to be determined on the basis of the definition of “residential complex™ in
Section 65 (91a) of the Act to be read along with the exclusion.

The Petitioner had been paying service tax up to December, 2008. However, from about
January, 2009 onwards there were discussions that were going on between the builders’
representatives and the Union of India, represented by Central Board of Excise and
Customns which culminated in the issuance of the circular referred to hercinbefore.

Therefore, the Petitioner had stopped paying service tax from 1% of January, 2009.

The Petitioner is now bombarded with frequent queries from Respondent Nos. 2 and 3

with respect to the various projects that it is undertaking. There is a demand for
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i6.

17.

18.

production of records and there is threat of collection of service tax by coercion. In fact,
in case of certain other builders, the service tax personnel have forcibly collected cheques

in spite of the fact that the CBEC has categorically held that whether a promoter /

developer / builder is engaged in the construction of a residential complex, irrespective of

whether the whole apartment is sold by execution of single conveyance or there is an
agreement of construction that is entered into between such promoter / developer /
builder and the prospective buyer, there is no liabilty to service tax. The Petitioner has
been apprising the Respondent Nos. 2 and 3 of the legal position as has been explained
by the CBEC. Copies of the entire correspondence exchanged between the Petitioner and

the service tax department in this context are collectively filed as Annexure P-3 in
chronological order,

While on one hand, the service tax authorities are insisting that the Petitioner comply
with the provisions of the Finance Act, 1994 as amended from time to time by paying the
service tax, on the other hand, the prospective buyers of the residential units are
protesting the collection of service tax from them. Service tax being an indirect tax, the
Petitioner is entitled to recover the same from the purchasers and remit it to the service

tax department, if truly there is a charge on the activities which the Petitioner undertakes.

Copies of the correspondence with some of the prospective purchasers are collectively

filed as Annexure P-4 hereto,

It is respectfully submitted that the question whether there is a liability to service tax in
respect of the activity of construction of residential complex in relation under

consideration payable by a buyer of flats or not is res integra.

The circulars issued by the Central Board of Excise and Customs are with statutory
sanction and are also in the nature of contemporaneous exposition on the law and merit
consideration especially since such circular in the present case is favourable to the tax
payer. The settled legal position is that circulars that are favourbale to the tax payers bind
the department. The department cannot go behind the circulars.

It is submitted that the action of the Respondents No. 2 and 3 which is at variance of the

statutory provisions of the Finance Act, as also the circular, is therefore without
jurisdiction, Respondents No. 2 and 3 are acting in excess of the Jjurisdiction and the

Petitioner is entitled for writ of prohibition restraining Respondents No. 2 and 3 from

. exercising jurisdiction which is totally absent. It is respectfully submitted that it is not

the case of irregular exercise of jurisdiction by the Respondent but an attempt to exercise

jurisdiction which is totally absent in view of circular of the CBEC as explained above.



19. The Petitioner having no effective alternative remedy has approached this Hon'ble Court

under Article 226 of the Constitution of India. The Petitioner has not filed any

application, petition or appeal before any authority except as mentioned hereinbefore.

For the reasons aforesaid, the Petitioner prays that this Hon’ble Court may be pléased to issue an
appropriate writ, direction or order especially in the nature of writ of mandamus declaring that in

view of the circular No. 108/2/2009 dated 29-1-2009 exblaining the provisions of Finance Act,
. 1994, agreements of sale / sale deeds / agreements of construction in respect of residential
dwelling units do not attract service tax ‘with respect to the consideration payable by the
prospective buyer to the builder / promoter /developer and consequently issue a writ of
prohibition against Respondents No.2 and 3 from raising any demand on the Petitioner towards
service tax in respect of agreements of sale / sale deeds / agreements of construction in respect of

residential dwelling units and pass such other order(s) as this Hon'ble Court deems fit and
proper.

Pending disposal of the writ petition, it is humbly prayed that this Hon’ble Court may be pleased
to stay all further proceedings pursuant to the notices issued by Respondent Nos. 2 and 3 for levy
of setvice tax in relation to the consideration receivable by the Petitioner from prospective
purchasers of residential swelling units either under an agreement of sale / conveyance or under

agreements of construction and pass such other order(s) as this Hon'ble Court deems fit and
proper in the circumstances of the case.

Solemnly affirmed and signed
on this the day of October,
2009, before me at Hyderabad, DEPONENT

ADVOCATE :: HYDERABAD

YERIFICATION STATEMENT

I, Soham Modi, S/o. Shri Saﬁsh Modi, aged about 39 years, Resident of Hyderabad being the
Petitioner / person acquainted with the facts do hereby verify and state that the contents of paras
(1 )to(19) etc, of the affidavit filed in support of the Writ Petition are true to my personal
knowledge, based on records énd believed to be correct and are based on legal advice believed

to be correct.

Verified at Hyderabad on this day of October, 2009.

ADVOCATE DEPONENT




IN THE HON'BLE HIGH COURT OF JUDICATURE OF
ANDHRA PRADESH AT HYDERABAD
WRIT PETITION NO : 26012 OF 2009 .
BETWEEN:

M/s Paramount Builders,
Registered Office, 5-4-187/3, & 4,
IT Fioor, MG Road,
SECUNDERABAD.
Rep. by Managing Partner, Mr. Soham Modi,
S/o. Satish Modi, Aged 39 years,
R/o. Plot No. 280, Road No. 25, Jubilee Hills,
Hyderabad.
- - « Petitioner
And

1. The Union of India,

Rep by its Secretary, Ministry of Finance,
Department of Revenue,

Government of India,

New Delhi.

2. The Commissioner of Customs, C.Ex &
Service Tax, Hyderabad-II Commissionerate,
3" Floor, Shakkar Bhavan, L.B. Stadium Road,
Basheerbagh, Hyderabad-500 004.

3. The Superintendent of Service Tax,
Service Tax, Hyd-II Commissionerate,
L.B. Stadium Road,

Basheerbagh, Hyderabad—SOO 004.

-+ - Respondents.

COUNTER AFFIDAVIT FILED ON BEHALF OF RESPONDENTS
I, Ajit Indurkar, S/o Late. Sri I. Gopal Rao, aged about 58 years,

resident of Hyderabad, do hereby _solémnly and sincerely affirm
and state as follows:

2. T am the Assistant Commissioner in the Qfﬁce of the
Commissioner of Customs, Central Excise and Service Tax,

{f\;# d iMP’O ~ @ ‘Q/L\.q;.')ﬂ\o
ATTESTOR . .DEPONENT
. iT INODURKAR
Superintendent egal) A‘"Tm;ssione‘ (ST-HI)
Customs & Centra) Exci Asst, Cow .
entral Excise Castoms & Centeal Excise
Hydorabad- 11 Commissionarate o

- mmisgionerats
MYMERADAR . ROn nna Hyd - It Commiss’




Hyderabad-II Commissionerate, Hyderabad and as such I am
well acquainted with the facts of the case as borne out of .
records. I am authorised to file this affidavit on behaif of the
respondents. ‘

3. I have read the affidavit filed in support of the writ petition
and I submit that it contains many incorrect allegations and such
of the allegations, which are not specifically admitted hereunder,
are here by denied.

4. In reply to Para’s 1to 6 of the affidavit, it is submitted that it
contains basic facts and rule position, hence no comments.

5. Inreply to Para 7 of the affidavit, it is submitted that as per Sec
65(105 (zzzh) of the Service Tax Act “taxable service” means
any service provided or to be provided -to any person, by any
other person, in relation to construction of complex.

As per Sec 65 (30a) of the Service Tax Act “construction of
complex” means - construction of a new residential complex or a
(a) part thereof; or completion and finishing services, in relation
(b) to residential complex such as giazing, plastering, painting,
floor and wall tiling, wall covering and wall papering, wood and
metal joinery and carpentry, fericing and railing, construction of
swimming pools, acoustic applications or fittings and other similar
services; or repair, aiteration, renovation or restoration (c) of, or
similar services in relation to, residential 'complex ;

As per Sec 65(91 a) of the Service Tax Act “residential complex”
means any complex comprising of— (i) a buiidihg or buildings,
having more than twelve residential units; '

(it a common area; and )

(iit) any one or more of facilities or services such as park, lift,
parking space, community hall, common water supply or effluent
treatment system, located within a premises and the layout of
such premises is approved by an authority under any law for the
time being in force, but does not include a complex which is
constructed by a person directly engaging any other person for
designing or planning of the layout, and the construction of such

- 2
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d] a?%“glm \_rb.'}ﬂlo
ATTESTOR - DERONER Drkar
Superintendent Legal) Asst. Commissioner (ST-111)
s & Centrod Excise Customs & Central Excize
Hyﬁ::gad-“ Commissionerate Hyd - IT Commissionerate
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complex is intended for personal use as residence by such
person.

Explanation. - For the removal of doubts, it is hereby declared
that for the purposes of this clause, -

(a) “personal use” includes permitting the complex for use as
residence by another person on rent or without consideration;
(b) “residential unit” means a single house or a single
apartment intended for use as a place of residence;
As per para 3 of the Circular No. 108/02/2009-ST, dated 29"
January 2009, the matter has been examined by the Board,
Generalnly, the initial agreement between the promoters/builders/
developers and the ultimate owner is in the nature of ‘agreement
to sell’. Such a case, as per the provisions of the Transfer of
Property Act, does not by itseif create any interest in or charge
on such property. The property remains under the ownership of
the seller (in the instant case, the
promoters/builders/developers). It is only after the completion of
the construction and full payment of the agreed sum that a sale
deed is executed and only then the ownership of the property
gets transferred to the ultimate owner. Therefore, any service
provided by such seller in connection with the construction of
residential complex till the execution of such sale deed would be
in the nature of ‘self-service’ and consequently would not attract
service tax. Further, if the ultimate owner enters into a contract
for construction of a residential complex with a promoter / buildt_ar
/ developer, who himself provides service of design, planning and
construction; and after such construction the. ultimate owner
receives such property for his personal use, then such activity
would not be subjected to service tax, because this case would
fall under the exclusion provided in the definition of ‘residential
complex’. However, in both these situations, if services of any
person like contractor, designer or a similar service provider are
received, then such a person would be liable to pay service tax.
As per the exclusion provided in Sec 65(91a) of the
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Service Tax Act, the residential compiex does not include a
complex which is constructed by a person directly engaging any
other. person for designing or planning of the layout, and the
construction of such complex is intended for personal use as
residence by such person. Here, “personal use” includes
permitting the complex for use as residence by another person
on rent or without consideration.

It is further clarified in para 3 of the Circular No.
108/02/2009 ST dated 29th January 2009 if the ultimate owner
enters into a contract for construction of a residential complex
with a promoter / builder / developer, who himself provides
service of design, planning and construction; and after such
construction the ultimate owner receives such property for his
personal use, then such activity is not liable to service tax.

Therefore, as per the exclusion clause and the clarification
mentioned above, if a builder/promoter/developer constructing
entire complex for one person for personal use as residence by
such person would not be subjected to service tax.

For example, construction of residential quarters by the
Income tax department for their employees by employing a
contractor for design, planning and construction is not leviable to
service tax because it is for the personal use of the Income tax
department.

Normally, a builder/promoter/developer construéts residential
complex consisting number of residential units and sells those
units to different customers. So, in such cases the construction of
complex is not meant for one individual entity. Therefore, as the
whole complex is not constructed for single person the exclusion
provided in Sec 65(91a) of the Service Tax Act doesn’t apply.

Further, the builder/promoter/developer normally enters into
construction / completion agreements after execution of sale
deed. Till the execution of sale deed the property remains in the
name of the builder/promoter/develope_r and services rendered
thereto are seif services. Moreover, stamp duty will be paid on

- ~ ‘
ATTESTOR _ . DEPONENT

Superintendent Hegal) AJIT INDURKAR
Customs & Central Excise : Asst, Commissioner (ST-.III)
Hyderabad - i1, Commissionerate Customs & Ceni_ral‘ Excise
HYDERABAD - 500 004 Hyd - ¥ Commissionerate

TUNED ATAry




the value consideration shown In the sale deed. Therefore there
is no levy of Service Tax on the services rendered till sale deed
i.e., on the value consideration shown in the sale deed. But, no
stamp duty will be paid on the agreements / contracts against
which they render services to the Customer after execution of

- sale deeds. There exists the service provider and service
recipient relationship between the builder/promoter/developer
and the customer. Therefore, such services invariably attract
service tax. In the petition, the petitioner has intentionally
replaced residential complex wuth residential house in the
following fine.

“In respect of such complexes, if construction is undertaken by
engaging another person for designing or planning of the layout,
then construction of the residential house intended for personal
use is exempt from the purview of definition of residential
complex, and consequently the charging section in Section
65(105)(zzzh)of the Act is inapplicable”.

According to the department, if the whole residential complex
(i.e., more than 12 units) is intended for the personai use of a
person then it falls under the exclusion clause of the definition.
However, the petitioner has twisted the fact and gave the
meaning as residential house is exempted which is a categoncal
mis-statement and misguidance of Hon'ble High Court.

6.. In reply to Para’s 8 to 13 of the affidavit, it is submitted
that it contains basic facts and rule position, hence no comments.
7. In reply to Para 14 of the affidavit, it is submitted that the
petitioner has misinterpreted the provisions of Law and the
clarifications of the Board, the petitioner has tried to drive to the
conciusion that ali the builders] promoters! developers are not
liable for Service Tax irrespective of the services they render.

But, it is the fact that the service they render is the criteria to
decide whether they are exempted or not. By mentioning the
“ultimate owner” in the circular, it has been clarified that the
services till execution of sale deed for the sale of land or land

glzs?b . Dﬁ%

AJIT INDURKAR
Superintendent @egal) Asat, Commissioner (ST-.IIL)
Customs & Centrab Excise Castoms & Central Excise
Hyinrabad- II. Commissionerate Hyd - 1I Commissionerate
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along with flat/residential unit i.e., till the ultimate owner
becomes the owher, though there are agreements  for
construction with the ultimate owner prior to the sale of such
constructed flat/residential unit, would not be subjected to
service tax. Further, from the definition of Residential Complex,
the construction of a complex by a person for his personal use as
residence, by engaging any other person for - designing or
planning of the layout was excluded. Therefore, the services for
construction rendered after the sale of land/flat/residential unit to
the owner of the land are taxable services. There exists service
provider and recipient relationship between the builder/
promoter/ developer/ contractor and the owner of the land / semi
finished flat! residential unit who purchased the same under sale
deed and thereafter receives services by entering into a contract
/ agreement with the builder/promoter/developer/contractor for
construction of a residential complex or part thereof, or
completion and finishing services, repair, alteration, renovation
Or restoration of, or similar services, in relation to construction a
residential complex or part thereof, as the case may be.

The department has only requested to submit the record and
documents of the petitioner to issue show cause notice to follow
the principles of natural justice. As seen from the communication
between the department and the petitioner, which is filed as
Annexure P-3 of the writ petition, the petitioner has not produced
the record in spite of several requests made by the department
time and again. It shows non-cooperation and disinterest of the
petitioner for giving information for issuance of show cause
notice.

8. In reply to Para 15 of the affidavit, it is submitted that as
per Service Tax provisions and the Circular No. 108/02/2009 —
ST dated 29th January 2009, the services of construction of
Residential Complex (As per deﬁ'nition) and part thereof,
rendered after the sale of land/flat/residential unit to the owner
of the land/flat/residential are taxable services. The customers of
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the petitioner may not understand the provisions of taxation as
they are laymen. But, it Is bounden duty of the petitioner to
explain, and convince them about the taxability and collect the
tax. In the indirect taxation, the petitioner cannot take escape
from the payment of tax on this ground, as per the provisions the
amounts received by them would be construed as inclusive of the
tax.

9. In reply to Para 16 of the affidavit, it is submitted that it is
a fact that the circulars are binding on the department. The stand
taken by the department is in tune with the circular referred
above which infers that the services for construction rendered_
after the sale of land/flat/residential unit to the owner of the
land/flat/residential unit are taxable services. Further, the whole
complex which is constructed by a person directly engaging any
other person for designing or planning of the layout, and the
construction of such complex is intended for personal use as
residence by such person, is exempted.

10. In reply to Para 17 of the affidavit, it is submitted that the
action taken by the Department is as per the statutory provisions
of the Act, Rules and the circulars. Therefore, questioning the
jurisdiction of the deparfment by the petitioner is totally
baseless.

11. In reply to Para 18 of the a'fﬁdavit, it is submitted that it is
to submit that when the service provider differs with the
department and not paid the tax, the department with the detaiis
obtained from the assessee gives a Show Cause Notice following
the principles of natural justice to give him an opportunity to
make his submissions before the adjudicating authority.
Thereafter, the petitioner has got opportunity to be heard before
various appeliate forums defending his contention or arguments.
In this case, the petitioner without exhausting the procedures -
under the ambit of law directly approached the High Court to
hinder the department. Hence, this petition is premature and the
same may be disallowed on this ground itself. Moreover, issuance
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of the Show Cause notices are meant to protect revenue and

they are time bound. Any interference in the matter may cause
revenue loss.

In view of above facts and circumstances the Hon'ble court
may be pleased to dismiss the writ petition as devoid of merits.

Solemnly affirmed at Hyderabad on the thirty first

day of March, 2010 and signed his name in my
presence.

o
{‘f"’ SOoux (AJIT INDUR AR)
/ 3?(0

Sngéﬁ;ﬁ%ﬁéa@ﬁgél% m‘pﬁmama

dr (ST-101)
Custorns & Cantrol Excise

; Customs & Centva!. Exci-e
H‘lde!ab-p‘?" 1, G VERIFICATION B 1 Commissionerste
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1, Ajit Indurkar, the deponent do hereby declare that what is
stated above is true to the best of my information and knowledge.

Verified today the 31% day of March, 2010.

. L q,o \°
v
(AJIT INDURRAR)
DE ENT
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: f -&‘113!!1,;" A::st. Commissioner {(37T.111)
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Hyderabsd-II, Commissionarate BYDERABan,
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PARAMOUNT BUILDERS

 #5-4-187/3 & 4, |l Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003. - -

Phone : +91-40-66335551, Fax :

| . To,

Mr. R.L. Ramesh, Asst. Commissioner, Service Tax
Office of the Commissioner of Custom,

Central Excise & Service Tax,

Hyderabad —II, Commissionerate,

Shakar Bhavan, Basheerbagh,

Hyderabad. Date: 04.02.2010.
Dear Sir,

Sub.: Requesting not to give any further notices to pay service tax —vide case nos.

WPMP no. 33868/2009 and WP No. 26012/2009, which are pending in High Cou:rt ;
- ~—reg.

Ref.: Your letter dated 04.01.2010(HQST No. 15/2009) and 06.11.2009
(HQST No. 59/09).

We are in receipt of your above referred letters and directed us to furnish the following
‘information which have been furnished to your by us.

1. Balance Sheets for the years 2004 -05 to 2008-2009 and trail balance for the
period April 2009 to September 2009.

2. Bank statement for the preceding 5 years from 2004-05 to 2008-09.

3. Project wise details of income of sale deeds and agreements.

4. Copies of sale deeds and constructions agreement entered with the purchasers for
the above period and respective ledgers.
5. ST3 returns and paid challan copies for the above period.
6. Work sheets furnishing month wise details of receipts.

" We have filed a case vide WP No. 26012/2009 before Honorable High Court of Andhra

Pradesh praying for a writ of mandamus declaring that in view of circular no. 108/2/2009
dated 29.01.2009 explaining the provisions of the Finance Act of 1994, agreements of
sale/ sale deeds/ agreements of construction in respect of residential dwelling units do not
attract service tax with respect to the consideration payable by the prospective buyer to

the builder/ promoter/developer and, consequently, to issue a writ of prohibition against

respondents no. 2 & 3 (Commissioner of Central Excise, Customs and Service tax, HydII .
Commissionerate and the Superintendent of Service Tax Hyd 1I, Commissionerate
respectively) from raising any demand on the petitioner towards service tax in respect of -

agreement of sale / sale deeds/ agreement of construction in respect of residential
dwelling units.

- We have also filed W.P.M.P. No. 33868 of 2009 in W.P. No. 26012 of 2009 praying the
_ honorable High Court to grant stay of all further proceedings pursuant to the notices
. issued by the respondents no.2 and 3 for levy of service tax in relation to the

consideration receivables by the petitioner from prospective purchasers of dwelling units

either under an agreéement of sale / conveyance or under agreement of constructlon




.. PARAMOUNT BUILDERS
#5-4-187/3 & 4, Il Floor, Soham Mansion, M.G. Road, Secundefabad - 500 003" :
Phone - +91-40-66335551, Fax: .

P T A

The above writ petition came up for admission before the honorable High Court of
Andhra Pradesh on 02.12.2009. The Honorable High court was pleased to order a notice

to the respondents in the writ petition directing them to show cause as why the writ
~ petition should not be admitted (copy enclosed).

-In view of the above facts the matter is sub judice before the Honorable High Court of
Andhra Pradesh. Hence, you are requested to please keep the proceeding in relation to

the same in abeyance until appropriate orders are passed by the Hon’ble high court in the
writ petition.

' Tank you.

.. Yours sincerely,

For Paramount Builders,
Commissioner of Cusbeme

ohanﬂ( L Centrsl Excise mmh

. Managing Partner. -

05 pénm\&%

Office of the

"% 1
Hyd - il, Commisgloners®s al‘
HYDERABAD. o




PARAMOUNT BUILDERS

#5-4-187/3 & 4, ll Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003
Phone : +91-40-66335551, Fax :

To,

Mr. R.L. Ramesh,

Asst. Commissioner, Service Tax
Office of the Commissioner of Custom,
Central Excise & Service Tax,
Hyderabad 11, Commissionerate,
Shakar Bhavan, Basheerbagh,

Hyderabad. Date: 27.01.2010.

Dear Sir,
Ref.: Your summons dated 13.1.2010 vide letter no. HQST No.: 55/09 AE -V
4.1.2010 for personal appearance at 11 am on 27.01.2010.

Mr. Shankar Reddy, DGM- Administration has unexpectedly taken leave today for
personal reasons. He is aware of all the matters regarding service tax. 1 request you to
grant us another date for a personal hearing. However, I am sending you a
representation along with the copy of all documents requested for along with this letter.

Thank You.

Yours sincerely,

Oham Modi,
Managing Partner




PARAMOUNT BUILDERS

- #5-4-187/3 & 4, Il Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax:

To,

Mr. R.L. Ramesh,

Asst. Commissioner, Service Tax
Office of the Commissioner of Custom,
Central Excise & Service Tax,
Hyderabad —II, Commissionerate,
Shakar Bhavan, Basheerbagh,

Hyderabad. Date: 25.01.2010. -

Dear Sir,

Ref.: Your summons dated 13.1.2010 vide letter no. HQST No.: 55/09 AE -1V for
personal appearance at 11 am on 27.01.2010.

We have received your summons dated 13.1.10 requesting for documents pertainiﬁg
to the financial year 2005 — till date. Please note that all the documents requested for

have already been provided to the service tax department vide our letters dated
18.1.2010 and 30.11.2009 (copy enclosed).

Please find enclosed scanned copies of following document on a CD as requested by l
you.

Bank statements from 1.4.2005 till 31.12.2009.

Copies of all sale deeds and construction contracts.

Books of accounts from 1.4.2005 till 31.03.2009.

Un audited books of accounts from 1.4.2009 till 31.12.2009.

SR

We are unable to meet your request for providing a month wise statement of amounts
received towards sale deed, construction contract, etc., for comparison with the
balance sheet as we are not sure as to how to make such a statement. It is not possible
to distinguish payments received from customers towards sale deed, construction
agreement, VAT, stamp duty and other charges, efc., as payments are received from
customers on an adhoc basis. In our books of accounts, we are debiting these costs
periodically as and when due to the customer account. Payment received from them
are credited to their accounts. Therefore, the ledger copy of each individual customer
needs to be looked into to determine the details of payments towards sale

consideration, VAT, registration charges, etc. Ledger copies of every customer is
- enclosed in the CD.

Further, several customers have paid us advances towards purchase of flats / villas
wherein no sale deed has been executed in their favour. The amounts are received
towards tentative booking subject to cancellation and refund. On later dates which
may vary from customer to customer sale deed (in some cases construction .
agreement) is executed in favour of the customer. Therefore; it is not pos&bie to -
make a month wise detailed statement as requested by you. '

o ATt ﬁ@ﬂ&'@fcm
‘V - *f»im! Excies & Sarvies Tow "M

Page 1 of 2 : Qy\ 7810

Hys - f, Commissionseaty
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- PARAMOUNT BUILDERS
#5-4-187/3 & 4, |l Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003~
Phone : +91-40-66335551, Fax:

Further, we are not to certain about our liability under service tax rules and the
method of computation to be adopted for payment of service tax. We are unsure about -
the section under which we are liable to pay service tax i.e., under works contract or

under residential complex services. In light of circular 108/2/2009 we believe that we
do not fall under the ambit of service tax.

However, please find enclosed a month wise statement of receipts from customers.
Please note that this statement does not bifurcate payments received towards sale
deed, construction contract, finishing and completion services, VAT, service tax,.
stamp duty and registration charges, etc. Further it does not distinguish payments
received towards sales made for phases/blocks/residential units completed prior to the
notification of service tax u/s. 65(105)(zzzh) or 65(105)(zzzza). Therefore, it may
be difficult to compute service tax liability based on the monthly receipts statement.

We request you to please clarify the ambiguity in the application of service tax and
the method for computation of service tax liability. Please clarify the following:

a. Whether we are liable to pay service tax under works contract or residential
complex services. ‘

b. Can we exclude residential units whose construction was completed before -
respective date of notification.

¢. Can we exclude payments made towards sale deed, VAT, service tax, stamp

duty and registration charges, etc., and calculate service tax liability only on
value of construction contract. ' '

d. Can we exclude construction contracts executed prior to date of notification.

We await your advise on the above issues so that we can preparc a month wise

statement as requested by you. Please write to us if any further details or information
is required.

Tharik You.

Yours sincerely,

For Pdramount Bu‘iﬁers,
R ‘ [y
Me/

Managing Partner

Page 2 of 2



" PARAMOUNT BUILDERS

#5-4-187/3 & 4, |l Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax :

To,

The Superintendent (AE) Service Tax (AE - Group V),
Office of the Commissioner of Custom,

Central Excise & service Tax,

Hyderabad —II, Commissionerate,

Shakar Bhavan, Basheerbagh,

Hyderabad. Date: 18.01.2010.
Dear Sir,

Sub.: Request for furnishing of certain information.

Ref.: Notice for furnishing of furnishing of certain information, vide letter no. HQST
No. 55/2009 AE IV 4.1.2010.

We have received your notice dated 04.01.2010 requesting for documents pertaining to the
financial year 2005 — till date. Please note that balance sheet, profit and loss statement and IT
returns for those years have already been submitted to your office a few weeks ago. We have
also given details of sale deeds, construction agreements and service tax paid vide our letter

dated 29.12.09. Balance sheets, profit& loss statement, etc., have not been finalized for the
financial year 2009-10 and therefore can not be produced.

Please find enclosed scanned copies of following document on a CD as requested by you.

a. Bank statements from 1.4.2005 till 30.09.2009.
b. Copies of all sale deeds and construction contracts,
¢. Books of accounts from 1.4.2005 tll 31.03.2009,

It is not possible to distinguish payments received from customers towards sale, construction
agreement, VAT, stamp duty and other charges, etc., as payment s are received from customers
on an adhoc basis. In our books of accounts, we are debiting these costs periodically as and
when due to the customer account. Payment received from them are credited to their accounts, .
Therefore, the ledger copy of each individual customer needs to be looked into t determine the
details of payments towards sale consideration, VAT, registration charges, etc. Ledger copies of
every customer is enclosed in the CD. Further, several customers have paid us advances towards
purchase of flats / villas wherein no sale deed has been executed in their favour. The amounts
are received towards tentative booking subject to refund. On later dates which may vary from
customer to customer sale deed (in some cases construction agreement) is executed in favour of

the customer. Therefore, it is not possible to make a month wise detailed Statement as requested
by you. '

Further,_we are not to certain about our liability under service tax rules and the method of

computation to be adopted for payment of service tax. In light of circular 108/2/2009 we believe
that we do not fall under the ambit of service tax.

We have given all the above information on a CD whigh- .Cas] sed in place of hard-
copies as the total no. of pages exceeds 16,500. Pleasée @’J&% ;%% B i g{gfuﬁher any details or

information is required. enral Excise and .

Service Tgx Hyderabad it g};ﬁ? -
Thank You. f Commmissisriorate;. L
Yours sincerely, - - kote

For PARAMOUNT BUILDERS, : | o
. KRN0 TN
- o ‘A\i :

Moai/‘ T i e N ~\‘ 7 2‘

.ManagingPartner o ‘ e ,-E‘T g




OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE AND SERVICE TAX
HYDERABAD II COMMISSIONERATE : 3" FLOOR (Annexe) :: SHAKKAR BHAWAN
L.B.STADIUM ROAD : BASHEERBAGH:: HYDERABAD-500 004.

SUMMONS
(Under Section 14 of the Central Excise Act.1944 made applicable to Service Tax under Section 83 of

Finance Act, 1994)

HQST No: 55/09- AE-1IV Date: 13.1.20‘12“ .
W ":-1."5: tf‘.?"\-\ :

To s N
M/s Paramount Builders, 70 (T3S AR
5-4-187/3&4, 2nd Floor, A },;;S{%%Imim;g‘ §
Soham Mansion, MG Road, i\

o A\ e
I'e) \,.gﬂg oy
Secunderabad %@é

Whereas an investigation against you about Non paymént/ evasion of Service

‘Tax/ contravention of Provisions of Finance Act, 1994 and Rules made there under is
being inquired by me.

And whereas I have reasons to believe that you are in possession of facts
or/and documents and things, which are relevant to the above inquiry.

You are hereby summoned under Section 14 of the Central Excise Act., 1944
as made applicable to Service Tax matters under Section 83 of the Finance Act, 1994 to
appear before me in person/authorised agent on 27.01.2010 at 11.00 hours in my
office situated at 3+ Floor (Annexe), Shakkar Bhawan, L.B.Stadium Road,
Basheerbagh, Hyderabad-500 004 to give evidence truthfully on such matters

concerning the enquiry as you may be asked and to produce the documents and things
mentioned in the schedule below for my examination.

If you fail to comply with this summons and intentionally avoid to attend, to
give evidence and to produce the documents and things, without a lawful excuse, you

will be liable to be punished under the provisions of section 174 & 175 of the Indian
Penal Code.

SCHEDULE

To give a Statement of facts and furnish the following documents

1. Copies of Ledgers & Bank Statements of receipts towards construction and finishing &
Completion services from 16-6-2005 to 31-12-2009.

2. A statement of monthly receipts separately towards sale deed, construction and finishing &
completion services from 16-6-2005 to 31-12-2009 and comparison to the balance sheets.

3. A statement of monthwise value and payment details of Service tax, Education cess and
S&HEd. Cess

Given under my hand and seal of office today the 13th of Jan: ary, 2010.

(R. ESH RAM)
ASSISTANT COMMISSIONER
SERVICE TAX

NOTE: Under clause 3 of Sec. 14 of Central Excise Act, 1944, the above inquiry is deemed to be
Yudicial proceedings’ within the meaning of Sec.193 and Sec. 228 of Indian Penal Code, 1860
according to which giving intentional false statement in any stage of proceedings punishable
under Sec193 and intentional insult or interruption to public servant sitting in any stage of
proceedings punishable under Sec. 228 of IPC, 1860.
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OFFICE OF THE COMMISSIONER OF CUSTOSM, CENTRAL EXCISE & SERVICE TAX )
HYDERABAD-II COMMISSIONERATE, SHAKAR BHAVAN, BASHEERBAGH, HYDERABAD - 500004.

HQ.STNo. XS|e} -AETT™ Daté«l -1:2010

To
M/s Fz;fwﬁ*ﬁﬁﬁbv$/ VL“"éhﬂﬂ

Soham Mansion,
MGRoad,

Secunderabad — 500 003.

Gentleman,

Sub: Service tax — Request for furnishing of certain information — Reg.
S>>

Please refer to this office letter of dated 15 "“’S , reminder' dated. Q-\\?“}'J and
time to time requests for submission of information.

Despite of several requests, the copies of bank statements, all the sale deeds, agregrhents,
sale ledgers etc., have not been received as yet. Therefore, it is once again requested to submit all the

pending information and documents / record, along with an worksheet furnishing the month-wise details of

receipts (by cash / by cheque / in kind) towards sale, construction and finishing works separately during the

last five financial years.
. _
AR .
B aaacl)
SUPERINTENDENT (AE)

- Service Tax (AE - Group VIY.

Matter may please be treated as most urgent.




PARAMOUNT BUILDERS

#5-4-187/3 & 4, H Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax :

LR
b

|

y
To,
The Asst. Commissioner, ;
Service Tax: Anti Evasion, |
O/o. Commissioner of Central Excibe and Service Tax,
Hyderabad Il Commissionerate, |

Hyderabad. ' Date: 30.11.2009

%

Dear Sir / Madam,

Sub.: Statement of amounts received ‘against'sales made.

Ref.: 1. Notice for furnishing of records'by the department, letter no, HQST No. /09 AEIV
dated 6.11.09. KRR

2. Our representation dated 18.12i.200i’§" T

Accordingly please find enclosed the following documents:

L. Statement of sale deeds executed. _

2. Statement of construction contract pertaining to those sale deeds and the amounts
received against the said construction contracts. .

3. Details of service tax paid. '

4. Copies of sale deed and construction contract of 3 customers.

Balance sheets, trial balance and bank statements can be prod_ijced upon re.quest. Copies of ST3

returns and challans can also be produced upon request. Please write to us if any further
information and documents are required.

We have been regularly paying service tax to the department until the circular no, 108/2/2008
was issued. Because of the circular and its ambiguous wording, our customers have refused to
pay service tax. In light of the above, we request you to not to take any cogreive égtion for
payment of service without issuing a show cause notice as provided inwlaW’anda;- 1ving us an
opportunity for a hearing in the said matter. EE

f”"" - 'T‘ . \..
,yvf’h D e :‘vw:‘
Thank You. L - & ‘:{2\{;;5 AT - Al
- GV GO e
e Loo® N .
Yours sincerely, X « {{;_\%’%“Q_ ,‘Q% 3 5
For ARAMOUNT BUILDERS, | 8 e el o
V\n»-a_, e T -
/ \)\" ) c ﬂi r m o
\g X
am Modi b
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Name of the Company_ . _ ~__Paramount Builders . N I - m ——
Project/Location " ‘Nagaram o . m
Date : ,. .28.11.09 ; L m i ;
: _ : A ﬂ m :
List of Sale Deed Executed ,. i !
. _ _ : , i Amount Received |Balance Amount
i ! /- towards sale deed |receivable for Sale
S.No Block Flat No .|Name of Customer Sale Deed No Date ISale Deed Value :30.10.09 deed
1 A T~ 105 Ms, Felcine Boaler / Mr. Amit Kuma 1183707 T 2909407 555,000 555,000 -
2] A 7109 Mr. Shyam Krishnan 19443-07 30-07-09 T 719,000 719,000 -
3 1 A [ 205 Md.Sulaiman 11931-08 {3.03:08] 617000 617,000 -
4 A 206 M. M. Indrasena 13286-07 28-02-071 1,195,000 1,195,000 -
5 A 708 Mr. E. Pradeep 1599107 30-04-07! 1,956,000 1,056,000 -
8 A 209  'Mr. R Anand 17401-07 11-06-07 1,920,000 1,820,000 -
7 A 301 Mr. Kailash Badrinarayan Samdani 1929-0% 27-04-09 1,051,000 1,051,000 -
8 A 309 Mrs, G. Arpitha 4385-09 17-08-09 1,055,000 1,055,000 -
g A 401 Mr. DN Prasad 2217-07 15-03-07 1,836,000 1,836,000 -
10 A 404 Mr. AN Roy 3284-07 24.02-07 1,181,000 1,181,000 -
11 A 407 Mr. Goli Srinivasa Reddy 1050507 24-08-07 914,500 914,500 -
[ 12 ! A 409 Mr. Ashok, & Mrs. Manjari 713907 25-06-07 1,928,000 1,828,000 -
13 A 503 K.C.Raj Kumar 4131-09 17-08-09 1,200,000 1,200,000 -
14 A 506 Mr. Ranjit Bathula 1175-08 07-12-07 590,000 590,000 -
15 B 101 M. Mahesh Agarwal 328707 24-02-07 1,438,000 1,438,000 -
16 B 102 Balakrishna Bajaj 864-07 16-10-07 864,000 864,000 -
17 B 107 Mr. Vijayendra Kumar 5162-07 09-04-07 803,000 803,000 .
18 B | 108 Mr. Anup Ostwal 864/09 31-12-08 486,205 486,205 -
19 B 109 M. Shashi Kiran Tirumala 6515407 19-05-07 475,000 475,000 -
20 B 202 M. Ashok Chand Ostwal 1283/07 24-02-07 1,566,000 1,566,000 -
21 B 203 Mirs. T.Vijayalaxmi 1664/09 02-04-09 1,600,000 1,600,000 -
22 B 204 Mr.N.Laxmi Narayana 995/08 08-02-08 487,000 487,000 -
23 B 205 Mr Lakshmi Rangaiah 269107 12-10-07 430,000 430,000 -
24 B 301 Harinarayan Vyas 3827/01 09-03-07 1,018,000 1,018,000 -
25 B 303 Aarthi Singh 1529109 19-03-09 479215 479,215 -
26 B 304 A.Mohan Babu 1031/08 . 11-02-08 513,000 513,000 -
27 B 305 Laxmi Vyas 765208 11-09-08 674,000 874,000 -
28 B 306 V. Sheker Reddy 5460/09 28-10-09 479215 479,215 -
29 B 307 Mr. Mukesh Sharma 5159/07 09-04-07 803,000 803,000 -
30 B 309  |B.Arun Vijay 11001/07 07-09-07 457,000 457,000 -
31 B 202 :MR. S.N.S. Srinivas Rao 1026/07 20-01-07 1,438,000 1,438,000 -
2 B T 403 'Ashok Swaminathan 1024/07 i 20-01-07 676,000 | 676,000 e
33 B T 404 'Prabhaker Srivastava (4758108 W, 05-07-08! 473,000 | 473,000 | -
34 | B 305 Mr.MRaja Sekhar 13553108 “ 23-05-08! 513,000 | 513,000 i -
35 | B 50t ‘Mr. Rajesh Garg :3285/07 ‘ 24-02-07' 1,438,000 i 1,438,000 ¢ -
36 B 505  .Mr. A. A Qhalig _ 11033/08 . 11-02:08. 473,000 473,000 ¢ -
L B . 506 5.A K Zeelani 16765107 . 25-05-07 743,000 743,000 . -
38 B 507 __Mrs. Namrata Sanghi 1944107 , 31-01-07° 803,000 803,000 -
e BuuQivellow

aWo.?._/ oY
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. ” : "Amount Received 'Balance Amount
“ ; , : ; v ‘towards sale deed receivable for Sale
S.No  'Block ‘Flat No Name of Customer 'Sale Deed No ‘Date ‘Sale Deed Value '30.10.09 ideed
39 B | 508 M. Prakash A Shah 16163/07 m 07-05-07° 869,000 | 869,000 - m
40 1C ' 102 iA. Shenker Reddy 110698/07 L 30-08-07: 465,000 ; 455,000 -
41 1C | 106 (K. Satyanarayana 8667/07 | £3-07-07! 432,000 432 000 -
42 1c_. 107 'Mr. Gopu Hari Prasad 6869/08 M 31-07-08; 305,000 305,000 -
43 1 108 iD. Narayana Rao 1801/09 09-01-09 340,000 340,000 -
44 1C 109 iHarinath Reddy 5028/07 20-07-07 231,000 231,000 -
45 1C 201 P.Srinivas 1591/07 30-11-07 465,000 465,000 -
46 1IC 202 |Mr VS Balasubramanian 13992/08 13-06-08 441,000 441,000, -
47 1C . 204 B Anand 6164/07 07-05-07! 979,000 979,000 -
48 CIC ! 205  ;V.RHemanth Kumar 702/07 11-01-07 432,000 432,000 -
49 1C 207 MR M.S.N. Prasad 703/07 11-01-07! 432,000 432,000 -
50 1C 208 |Moiz Lalani 468108 30-06-08 288,000 288,000 -
51 1c 209 {Chandra mouli 6905/08 22.03-08 339,000 339,000 -
52 1c 301 Mr. N. Kanthi Kiran 7680/08 11-09-08 562,000 562,000 -
53 1C 303 |Mr. R Ashok Swaminathan 1025407 20-01-07 875,000 875,000 -
54 1C 305  [Nayakam Bala Krishna 70107 11-01-07 432,000 432,000 -
55 1c 306 |S.M Raju 700/07 11-01-07 432,000 432,000 -
56 1C 309 Mr. P. Suresh 1663/09 : 31-03-09 594,000 594,000 -
57 {9 401 Mr. N. Parvatheeswara Sharma 10503/07 24-08-07 491,500 491,500 -
58 1c 405 |Gangadhar 546/08 - 25-01-08 294,000 294,000 -
59 1C 406 |P SasibushanaRao 2626/08 11-04-08 305,000 305,000 -
60 1C 407 |J. Lalitha Krishna 70407 11-01-07 475,000 475,000 -
61 1c 409 |Mr. K. Srinivas 3825/07 09-03-07 475,000 475,000 -
62 1C 302 Mr, K.V.V.S.V Prasad 1027/07 20-01-07 795,000 795,000 -
83 1C 505 |Mr. Vijaya Kumar 6514407 19-05-07 475,000 475,000 -
64 1¢ 506 |Mr, Pratap Kumar 3826/07 24-02407 475,000 475,000 -
65 IC 507 Mr. P Nageshwara Rao 6763/07 25-05-07 518,000 518,000 -
66 1C 508 |Mr. D. Raja Shekhar 6764/07 25-05-07 519,000 518,000 -
67 2C 102 |V.Satyanarayana 271007 12-10-07 465,000 465,000 -
68 2c 103 |Mr. G.R Krishna Murthy 1866/09 20-04-09 602,890 §02,890 -
69 2C 104 Mrs. G, Rajeshwari 602,890 602,890 -
70 2C 106 [Mr Naga Babu 3828007 09-03-07 572,000 572,000 - _
71 2C 107 Reena Prakashee Pagadala 8880/08 30-09-08 339,000 339,000 - L -
72 ac 108 |Sanjay Mukherjee 8550/08 16-10-08 339,000 "339,000 -
73 2C 109 :Ms.Sushma Bhamborey 606/08 28-01-08 277.000 277,000 -
74 | 2C i 201 IMr. GRKrishna Murthy 3864409 30-06-09 480,910 480,810 -
75 ! 2C © 202 !Mr Veerasetty 7945107 250607 1,095,000 1,095,000 ; -
78 2C T 204 iMrs. G.R.K Murthy 3353409 30-06-091 602,890 | 602,890 | -
77 i 2C . 205 _ MrBobba srinivas 17644/08 11-09-08. 339,000 ; 339,000 | -
78 ¢ T 207 iAS.Raman fyengar '1711/08 , 05-03-08 288,000 , 288,000 -
7™ . 209 Mallikarjuna Rao 275007 , 12-10:07| 277.000 : 277,000 -
80 2C -~ 301 ;M. Prasad Babu 5161407 09-04-07' 960,000 960,000 . -
81 2C 304 Mr. G.R K Murthy 3352/09 . 30-06-09: 635.940 685,940 -




Amount Received

.towards sale deed 'receivable for Sale

Balance Amount

S.No iBlock ‘Flat No iName of Customer 'Sale Deed No mcmﬁm iSale Deed Value '30,10.09 deed
82 2c | 305 iAnup Kumar 13210009 “ 25-06-09} 691,000 | 691,000 | -
83 2C ! 306  iNaparjuna Kumar i5160/07 _ 09-04-07/ 582,000 ¢ 582,000 | . -
84 2C i 307 |S.Suresh 5841/08 n 28-07-08 305,000 | 305,000 -
85 2C I 309 MrA Venkateswarlu, 273407 12-10-07 294,000 | 294,000 | -
86 2C i 401 [Mr A, Ajay 18383/07 06-07-07 1,054,000 1,054,000 | -
87 2C 402 !Mrs. M. Kalyani 18021/07 27-06-07 1,054,000 1,054,000 | -
88 2C 406 C.H.V.Kiran Kumar i11271/07 24-08-07 294,000 | 294,000 -
89 2C 409 M. Ibrahim Ali Khan {1528/09 19-03-09 310,510 | 310,510 -
90 2C 502 :Srinivas Kumar 13773409 27-07-09 1,055,000 ; 1,055,000 -
91 2C 504  [Vivek Chandra Prakash Joshi 10999/07 07-09-07 616,000 | 616,000 -
92 3C 102 Dr.V.V.Kuchroo 5839/08 28-06-08 508,000 508,000 -
93 ac 103 R.Venkat Ratnam 993/08 31-01-08 603.000 603,000 -
94 3c 104 M Srinivas 943/09 11-02-09 602,850 602,890 -
95 3 106 P.Guha Priya 7925108 13-09-08 - 339,000 339,000 -
96 ic 107 William Alfred 1793/09 15-04-09 745,000 745,000 -
97 ac 108 K Raghavender 5094/09 16-10-09 1,131,000 1,131,000 -
98 e 109 [D.Venkata Prasad 8432/08 30-09-08 339,000 339,000 -
99 c 202 Leena Chowdary 73/08 05-01-08 465,000 465,000 -
100 3¢ 204 Mr.Ankush sher 8552/08 15-10-08 710,000 710,000 -
101 c 205 B.Murali Krishna 3868/08 07-06-08 288,000 288,000 -
102 ic 209 Mr.Chandramouli 6986/08 26-08-08 339,000 339,000 -
103 C 303 Jyothi Pancholi 544/08 25-01-08 616,000 616,000 -
104 3C 304 MrRita Dharia &Mrs,Urmila Dharig 1715/08 05-03-08 637,000 837,000 -
105 iC 305 P.Srilatha 5350/09 28-10-09 638,000 638,000 -
108 3¢ 306  |B.Shobha Rani 4133/09 17-08-09 700,000 700,000 -
107 3C 309 Mr.P.Nitin 7648/08 11-09-08 339,000 339,000 -
108 3C 401 Mr.Pratap 7646/08 11-09-08 362,000 562,000 -
109 3C 402 V Sasidharan 1713/08 05-03-08 508,000 508,000 -
110 3C 409 Mr.R.K Munshi 7650/08 11-09-08 339,000 339,000 -
111 3C 502 P.D, Dastoor 1929/08 13-03-08 508,000 508,000 -
112 ¢ 504 |G, Jaya Kumar 3866/08 07-06-08} 637,000 637,000 -
113 D 101 |Suveni Prakash 3865/09 30-07-09 2,170,000 1,863,120 306,880
114 D 102 |Vikas Kushwaha 4504409 11-09-09 1,170,000 1,032,110 137,890
115 D 105 Sudha Rani 3863/09 29-07-09 724,000 498,000 226,000
116 D 202 Christina Gnanaraj 1867409 09-04-09 1,158,000 1,028,808 129,192
117 D 204 V Balakrishna 4167/09 19-08-09 1,300,000 1,300,000 -
118 D f 302 Krishna Kumar 4030/09 07-08-09 1,167,000 828,865 338,135
119 D | 305 ‘M Siva Shanker 13341/0% i 03-07-09 330,000 ! 330,000 | -
120 D " 401  :Ghanshyam Kumar .3546/09 29-07-09i 11930001 1,066,375 | 136,625
121 D © 404 ‘R.S.Malvi '6006/09 11-11-09! 1066000 - 110,000 | 956,000
[ 122 D 407 Venkat Satyanarayana .5095/0% ; 16-10-09° 651000 551,000 - -
: 86,247,555 84,016,833 . 2,230,722
L




Name of the Company _Paramount Builders : ;
Project/Location iNagaram !
Date ! 128.11.09 ”
- i _ :
Details of Construction Contract where sale deeds were executed
Balance Amount
receivable towards
$.No Block | FlatNo Name of Customer Date ¢ D Value Amount Received towards sale deeed Construction deed
Up to 28.02.08 11.3.08 t0 31.3.08 1.4.00 to 31.10.09 R
1 A 105 |Ms. Felcine Boaler / Mr, Amit Kumar 29.09-07 1,145,000 175,900 550,000 305,000 114,100
2 A 109  |Mr. Shyam Krishnan 30-07-09 1,730,000 982,358 747,132 - m.,.,._ 0
3 A 205  IMd.Sulaimen 13-03-08 1,257,000 - 1,121,051 187,572 (51,623)
4 A 206 |Mr. M. Indrasena 28-02-07 269,000 - 151,755 - 147,245
5 A 208 |Mr. E. Pradeep 30-04-07 489,000 392,225 935,946 - 829
6 A 209 |Mr. R, Anand 11-06-07 480,000 - 443,266 35,744 290
7 A 301 [Mr. Kailash Badrinarayan Samdani 27-04-09 1,085,000 - 783,603 300,729 668
8 A 309 |Mrs. G. Arpitha 17-08-09 1,345,000 871,863 | 76,015 452,205 (55,083)
.9 A 401  |Mr. D.N Prasad 15-03-07 300,000 - 52,672 247,163 165
10 A 404  (Mr. ANRoy 24-02-07 295,000 - 179,986 115,014 -
11 A 407  |Mer. Goli Stinivasa Reddy 24-08-07 1,325,500 389,535 931,234 50,000 {45,319)
12 A 409 |Mr. Ashok, & Mrs. Manjari 25-06-07 482,000 - 481,171 - 829
13 A 503 |K.C.Raj Kumar 17-08-09 695,000 - - 99,394 595,606
14 A 506 |Mr. Ranjit Bathula 07-12-07 1,010,000 426,713 544,494 70,000 {31,207)
15 B 101  |Mr. Mahesh Agarwal 24-02-07 360,000 - 359,825 - 175
16 B 102 |Balakrishna Baijaj 16-10-07 1,284,000 632,426 651,409 - 165
17 B 107 |Mr. Vijayendra Kumar 09-04-07 201,000 - 200,339 - 661
18 B 108  {Mr. Anup Ostwal 31-12-08 600,795 377,866 222,929 - -
19 B 10¢ Mr. Shashi Kiran Tirumala 19-05-07 870,000 388,638 480,367 - 995
20 B 202  |Mr. Ashok Chand Ostwal 24-02-07 392,000 - 391,667 - 333
21 B 203 |[Mrs. T.Vijayalaxmi 02-04-09 - -
22 B “ 204  iMr.N.Laoni Narayana 08-02-08 999,000 525,004 473,666 - 330
23 B _ 205 !Mr.Lakshmi Rangaiah 12-10-07, 957,000 781,669 232,076 - (56,745)
24 | B | 301 Harinarayan Vyas 09-03-07! 255,000 -] 254,337 - 663
25 B 303  :Aarthi Singh 19-03-09! 366,785 - 365,786 . - @99
[ 26 B 304 A Mohan Babu P 11-02-08' 949,000 : 515,021 | 395,000 | 38,979
27 B . 305 LaxmiVyas . 11-09-08 - - ! -
28 , B ! 306 V. Sheker Reddy . 28-10-09; 449,785 439613 ! 10,172 - -
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: . ©  Balance
. .Amount
, ' , ; receivable
" : i _ : ! towards
' ! : ! | Total Receipts : . Construction
S.No - Biogk _ FlatNo | Name of Customer ” Date C D Vaiue ! uptoOct09 | Amount Received towards sale deeed " deed
o ] wpto | | |
L ﬁr m M w 130.10.09 'Up to 28.02.08 :1.3.08 to 31.3.09 1.4.09t0 31.10.09 |
5§ "B 1 307 iMr. Mukesh Sharma | 09-04-07! 201,000 § 1,119,558 200,339 661
T30 B | 309 ‘B.AmmVijay | 07-09-07| 813000 | 1.361,626 ; 411,668 | 406.000 | L e
31 B 1 402 MR S.NS.Srinivas Rao 200107 360,000 ! 1,986,226 - 360,165 | - (165)
32| B 403 Ashok Swaminathan {20-01-07; 170,000 926,607 | 66.393 103.607 | - -
33 B 404 :Prabhaker Srivastava T 05-07-08; 1,055,000 | 1,667,643 - 1,055,000 . -
34 B | 405 MrM.RajaSekhar [ 23-05-08 823,000 | 1,556,373 | 185,627 637.373 - -
35 B 501 |Mr. Rajesh Garg 24-02-07 360,000 1,960,927 | - 396,370 . (36,370)
36 B 505 |Mr. A. A. Qhalig 11-02-08 456,000 1,019,965 453,671 - - 2,329
37 B 506 1S.A K Zeelani 25-05-07 186,000 1,029,748 - 185,340 - 660
38 B 507 |Mrs. Namrata Sanghi 31-01-07 201,000 1,079,024 | 8,924 190,024 - 2,052
39 B | 508 IMr PrakashA. Shah 07-05-07 218,000 1.194,700 | - 242,886 - (24,886)
40 IC | 102 |A. Shanker Reddy 30-08-07 422,000 684,613 - 82,097 . 339,903
41 1C 106 |K. Satyanarayana 13-07-07 109,000 587,505 37,563 52,301 . 19,136
42 | 1IC 107 Mr . Gopu Hari Prasad 31-07-08 721,000 1,103,000 § - 722,465 - (1.465)
43 1C 108 !D . Narayana Rao 09-01-09 699,000 1,082,968 | - 698,711 - 289
44 IC 109 |Harinath Reddy 20-07-07 310,000 582,475 309,099 - - 901
45 1C 201 |P.Srinivas 30-11-07 1,006,000 1,566,333 728,650 275,000 . 2,350
46 1C 202 |Mr VS Balasubramanian 13-06-08 1,078,000 1,627.859 - 1,076,898 - 1,102
47 1C 204 B, Anand 07-05-07 245,000 1,535,000 244,805 - - 195
48 1C 205 |V.R Hemanth Kumar 11-01-07 109,000 593,860 90,758 18,047 - 195
49 1C 207 |MR.M.S.N. Prasad 11-01-07 109,000 593,860 101,337 7468 - 195
50 1¢ 208 |Moiz Lalani 30-06-08 662,000 1,012,700 599,295 62,700 5
51 1C 209 'Chandra mouli 22-08-08 255,000 1,206,177 - 254,313 687
52 1C 301 iMr. N. Kanthi Kiran 11-09-08 325,000 1,025,483 - 324,505 - 495
53 | IC 305 :Mr. R. Ashok Swaminathan 20-01-07 219,000 1,268,263 197,566 21,263 471
54 | IC 305 |Nayakam Bala Krishna 11-01-07 109,000 593,860 95,310 13,495 195
55 | 1C 1 306 ISMRaju 11-01-07 109,000 593,860 94,325 14,285 390
56 ; 1C | 309 Mz P Suresh i 31-03-09 - 631,931 ¢ - - -
57 IC 401 Mr. N. Parvatheeswara Sharma L 24-08-07 897,500 1,478,638 871,065 i 26,105 330
58 | IC : 405 .Gangadhar | 25-01-08 300,000 642,200 292,061 | - 7,939
59 . IC 406 P Sasibushana Rao i 11-04-08 638,000 1,066,435 - - 687,509 | 4N
B0 1C 407 1. Lalitha Krishna 10107 119,000 - 682,002 - 118,805 | - 195
81 . _1C 409  Mr K. Srinivas 09-03-07: 119,000 . 655,708 : - 118,805 - 195
62  IC 502 Mr. K.V.V.S.V Prasad 20-01-07_ 199,000 : 1,141,641 - 198.288 - 712
A- %Pt}r?@@ﬁﬂ?

o " 9%




; ; : Balance
: ) : : :  Amount
: ” i i : ' receivable
' | ! | “ i towards
. : ”, . : | Total Receipts | ' Construction
S.No Block . FlatNo . Name of Customer . Date . CD Value | uptoOct09 i Amount Received towards sale deeed deed
o _ i gpto o _
_ P ! :30.10.09 Up 10 28.02.08 ;1.3.08 to 31.3.09 11.4.09 to 31.10.09 !

63 __IC_| 305 Mr Vijaya Kumar [ 19-05-07] 119,000 | 675.227 | - 122446 ! - (3,446}
B4 I1C_: _506__Mr Pratap Kumar " 24-02-07] 119,000 | 680331 | - 118,805 | . 195
765 1C__i 507 _Mr P Nageshwara Rag [ 25-05-07 130,000 743,000 | 134,710 | - - (4,710)

66 IC_ | 508 ;Mr D.Raja Shekhar | 25-05-07 129,000 743,000 128,930 - - i 70

67 2C 102 |V.Satyanarayana 12-10-07 883,000 1.457,704 316,381 551,124 15,330 ! 165
| 68 2C ;103 iMr. G.R Krishna Murthy 20-04-09 858,110 1,544,067 185,327 672,783 - -

60 . 2C | 104 Mrs. G. Rajeshwar 20-04-09 859,110 1,545,106 185,530 393,428 279,822 330

70 | 2C 106 Mr. Naga Babu 09-03-07 143,000 . 769,496 - - 132,870 10,130

71 2C 107 | Reena Prakashee Pagadala 30-09-08 701,000 1,112,407 - 701,000 - -

72 1 ¢ 108 |Sanjay Mukherjee 16-10-08 753,000 1,147,319 - 753,000 - -

73 | 2C . 109 |Ms.Sushma Bhamborey 28-01-08 669,000 1,010,608 369,440 299,560 - -

74 2C 1 201 iMr. G.R Krishna Murthy 30-06-09 698,090 1,247,194 160,706 312,570 224,484 330

75 2C 202 Mr. Veerasetty 25-06-07 274,000 1,530,695 243,340 130,330 330

76 1 2C 204 Mrs. GRK Murthy 30-06-09 858,110 ! 1,544.287 212499 393,142 279,861 (27.392)

77 | 2K 205 {Mr.Bobba srinivas 11-09-08 697,000 | 1,130,370 - | 697,000 - -

78 1 2C 207 _:A.S.Raman [yengar | 05-03-08 632,000 976,378 442,954 | 189,946 - (900)

79 2¢ 209 |MallikaunaRao | 12-10-07 531,000 875,730 288,155 231,250 11,530 65

80 2C 301 |Mr. Prasad Babu 09-04-07 240,000 1,412,345 - 227,335 12,500 165

81 2C 304 IMr. GRK. Murthy 30-06-09 775,060 1,544,398 129,333 393,145 279,969 (27,387)

82 | 2¢ 305 Anup Kumar 25-06-09 387,000 1,078,207 - - 385,427 1,573

83 | 2C 306 | Nagarjuna Kumar 09-04-07 146,000 793,570 - 128,173 17,770 57

84 2C | 307 ;S Suresh 28-07-08 715,000 1,123,150 | - - 715,000 - -

85 | 2C 309 Mr.A Venkateswarlu. 12-10-07 514,000 865,335 264,465 238,035 * 10,000 1,500

86 | 2C 401 |Mr. A Ajay 06-07-07 264,000 1,463,974 - - 264,000 -

87 | 2C 402 |Mrs. M. Kalyani 27-06-07 264,000 1,463,974 - 95,504 168,000 496

88 : 2 406 :C.H.V Kiran Kumar 24-08-07 540,000 875,692 391,155 110,000 38,961 (116)
[ 88 ! o€ 409 Mr. Ibrahim Ali Khan 19-03-09 470,490 820,346 149,519 /320,346 - 625
90 : 2C : 502 Srinivas Kumar 27-07-09 595,000 | 1,581,445 | - 594513 | 487

91 2C | 504 Vivek Chandra Prakash Joshi_ 07-09-07: 1,107,000 | 1,793,774 | 248,550 1,552 | 5,264
92 . 3C 102 Dr.V.V Kuchroo | 28-06-08 1,060,000 1,400,800 : 825,819 | - 234181

a3 3¢ 103 :R.Venkat Ratnam . 31-01-08’ 1,225,000 1939692 | _-d36945"" 488,055 - -

94 3C 104 M Srinivas C11-02-090 1,354,110 2007675 1 410356335 . ) 997,675 - 100
795 3¢ W06 PGuhaPriya __ __ . 18-09-08: 754,000 : 1,120,007 - 752,497 1,500 : 3

96 3C 107 William Alfred £5-04-09: 387,000 1,081,600 : R 387,000 - -
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! W _ Balance Amount
_ # receivabie towards
S.No Block | FiatNo Name of Customer Date | C D Value Amount Received towards sale deeed Construction deed
1 1
i _ Up fo 28.02.08 |1.3.08 to 31.3.09 {1.4.091031.10.09
97 3C 108 :K.Raghavender 16-10-09] - - . - - -
98 3C 109 W_u.<n=wws. Prasad 30-09-08] 754,000 - 483,795 135,600 135,208
99 3 202 iLeena Chowdary 05-0 1-08! 993,000 644,880 32,775 315,345 -
100 3C 204  ;Mr.Ankush sher 15-10-08 1,222,000 - 1,204,520 17,180 300
101 3C 205 iB.Murali Krishna 07-06-08 699,000 - 426,707 272,293 -
102 3C 209 Mr.Chandramouli 26-08-08 603,000 - 590,622 17,378 -
103 3C 303  iJyothi Pancholi 25.01-08 1,212,000 356,347 400,000 250,000 205,653
104 3C 304 iMr.Rita Dharia &rs,Urmila Dharia 05-03-08 1,382,000 - 1,008,935 " 336,250 38,815
105 3C 305 IP.Srilatha 28-10-09 387,000 - - 128,970 258,030
108 3C 306 |B.Shobba Rani 17-08-09 378,000 - - .373,345 4,655
107 3 309 |Mr.P.Nitin 11-09-08 647,000 - 647,000 - -
108 3C 401 iMr.Pratap 11-09-08 975,000 - 975,000 - -
109 3C 402 1V .Sasidharan 05-03-08 1,054,000 528,850 160,000 365,150 -
110 3C 409 %Fw.m.gzsmﬁ 11-09-08 621,000 - 621,000 - -
111 3C 502 mm.U.UmmEo_, 13-03-08 1,026,000 - 632,290 250,000 143,710
112 ac 504 iG. Jaya Kumar 07-06-08 1,398,000 - 1,287,926 150,629 {40,555)
113 D 101  |Suveni Prakash 30-07-09 - - - 33,070 (33,070)
114 D 102 |Vikas Kushwaha 11-09-09 782,000 - - - 782,000
115 D 105  Sudha Rani 29-07-09 380,000 - - - 380,000
116 D 202  {Christina Gnanaraj 09-04-09 782,000 - - - 782,000
117 D 204 |V.Balakrishna 19-08-09 503,000 - - 84,137 418,863
118 D 302 Krishna Kumar 07-08-09 785,000 - - - 785,000
119 D 305 [Mr. Siva Shanker 03-07-09 631,000 - - 431,920 199,080
120 D 401  |Ghanshyam Kumar 29-07-09 800000 - - - 800,000
121 D 404  |R.S.Malvi 11-11-09 602000 - - - 602,000
122 D 407 Venkat Satyanarayana 16-10-09 400000 - - 87915 312,085
123 - - Hwﬂmmi Developers 26496750 16,687,000 7.530,933 | £18,259 1,460,558
! 98,648,185 35,208,043 | 45,967,143 ./ 9,065,081 8,407,928
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Name of the Company__ . Paramount Builders —
Project/Location __ ‘Nagaram , .
Date : p 28.11.08 , :
. vm_.ma_o.::_n Builders ...mm_.s_o.m Tax Pa ?mg Details _
SNo Details of ST Paid _iChallanNo _ | Amount,
| ChequeNo| Date
11 812581 _|04.04.2007 . 388,527.00
2 | 156415 mmm;o.moﬂm - , 241,140.00 | _629,667.00
5 | 886034 !05.07.2007] ; | 479,050.00 |
4 | 980832 02.01.2008 103 | 100,000.00
5 | ososss 109.01.2008 - 100,000.00
6 . 080834 |16.01.2008 - 100,000.00
7 | 980835 [23.01.2008 - 100,000.00
8 | 980836 |30.01.2008 - 154,406.00
o | 080844 |04.02.2008 - | 100,000.00
10| 980845 |11.02.2008] - 100,000.00
11 | 980646 !18.02.2008 - 100,000.00
12 | 980847 |25.02.2008 46 100,000.00
13 w 980648 |03.03.2008 - 113,973.00 | 1,547,429.00
14 | 204142 124.07.2008 27 161,266.00
15 | Cash _ |24.07.2008 - 1,150.00
16 | 246018 |04.10.2008 59 100,000.00
17 | 246100 |13.10.2008 60 100,000.00
18 | 154320 [18.10.2008 60 100,000.00
19 | 154378 125.10.2008 15 . 101,987.00 |
20 | 154454 |01.11.2008] 108 | 100,000.00 | _664,392.00
m Total Amount :- | 2 841,488.00
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... PARAMOUNT BUILDERS ¢

#5-4- 187/3 & 4, Il Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone +91-40-66335551, Fax

To,

The Asst. Commissioner,

Service Tax: Anti Evasion,

Ofo. Commissioner of Central Excise and Service Tax,
Hyderabad Il Commissionerate,

Hyderabad. A Date: 18.11.2009
Dear Sir / Madam,

Sub.: Request for time for providing required information
Ref.. 1. Your notice bearing no. WCS/124 dated 2.1.09
2. Our letter dated 13.03.2009
3. Notice for furnishing of records by the department, letter no. HQST No. 15/2009 ST
AE dated 27.1.09.
5. Our letter dated 2.07.2009.

~ 5. Notice for furnishing of records by the department, letter no. HQST No. 55/2009 AEIV
dated 6.11.09.

We have received your notice on 7.11.09. You have requested for details like service tax paid
challans, ST3 return copies, bank statements, balance sheet, etc., for the period 2005 to 2009.
Please note that you have requested for the same details for the period 2005 to 31.12.2008 vide
reference 5 above. These details were furnished to the department over several visits. The
same has also been stated in our letter dated 12.3.09 (reference 4).

Vide our letters addressed to the service tax department (Reference 2 & 4) we have clearly and
in detail given reasons for non-applicability of service tax to our business in lieu of circular no.

108/2/2009 — ST dated 21.1.09. We have also requested for withdrawal of service tax
registration.

Till date the department has not replied to our detailed representation or issued any show cause

notice. Instead you have requested for details, most of which have been givzn o you on an
earlier date.

As the information requested by vou in reference 1 above is voluminous, we request vou to
grant us 135 davs time to provide the information.

We further request you to please reply to our detailed representations regarding non-
applicability of service tax to our operations. Infact, on an earlier date in our meeting with
Mrs. Manjula, Deputy Commissioner of Service Tax, she had assured us that builders will not
be pressurized to pay service tax until clarification on circular no. 108/2/2009 is received from

CBEC. She had promised to write to CBEC seeking clarification in the matter. We have not
heard from her or the department since then.

b
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PARAMOUNT BUILDERS

#5-4- 187!3 & 4, Il Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone : +81-40-66335551, Fax

pﬁ_h_

We have been regularly payving service tax to the department until the said circular was issued.
Because of the circular and its ambiguous wording, our customers have refused to pay service
tax. In light of the above, we request you to not to take anv coercive action for payment of
service without issuing a show cause notice as provided in law and giving us an opportunity for
a hearing in the said matter,

Thank You. e e oo

Yours sincerely,

aramount Bﬂ ders,

*

onam Modi.




Phone : 2323148:1_.
23230196

R

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE, CUSTOMS AND SERVICE TAX
HYDERABAD II COMMISSIONER.A__TE
3% FLOOR(Annexe) :: SHAKKAR BHAWAN
L.B.STADIUM ROAD:: BASHEERBAGH: :HYDERBAD — 500 004

HQST No: 55/09 AE IV Date: { .11.2009

To

M/s Paramount Builders,
5-4-187/3&4, 2nd floor,
Soham Mansion,
M.G.Road,
Secunderabad 500 003

Sir,

Sub:- Service tax — Request for furnishing certain information reg.
% sk ok

Please refer to this office letter HQST No. 15/2009 ST AE, dated 27.01.2009, on
the above subject.

2. Information as called for in the above cited letter is still pending receipt from your

office. You are therefore once again requested to furnish the following information
immediately.,

1) Balance sheets for the years 2004-05 to 2008-09 and trial balance for the period
From 4/09 to 9/09.

2) Bank statements for the preceeding five years from 2004-05 to 2008-09.

3) Project wise details of income of sale deeds and agreements received.

4) Copies of the sale deeds .and agreements entered with the purchasers for the
above periodQnd mdFM Ddgerr

5) ST3 returns and paid challan copies for the above period.

The above information is called for by virtue of the powers conferred under
section 14 of the Central Excise Act, 1944 as made applicable to the Service Tax matters
in terms of Section 83 of the finance Act, 1994,

Please treat this as most urgent.

Yours faithfully,

@gﬁ © (R ESH RAM)

Assistant Commissioner(S.T.AE)

S



PARAMOUNT BUILDERS

#5-4-187/3 & 4. |l Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax: -

Date: 02.07.2008.

To, _ _

The Superintendent of Service Tax
Hyderabad il Commissionerate

L. B. Stadium Road, Basheerbagh
Hyderabad - 500 004

Dear Sir,

Sub: Non-filing of ST-3 returns for the half year ended 31.03.3009
Ref: Our STC No. AAHFP4040NSTO001.

1. We acknowledge the receipt of the above referred letter on 06.06.2009. We had
earlier corresponded with Asst Com of Service Tax (AE) as to non-applicability of
service tax liability for our operation. '

2. With this regard, we again wish to clarify the above with the brief background of our.
company for your better appreciation. We are engaged in development of residentiai
projects. The present project is with respect to development and selling of the
residential flats. The transaction with the customer shall be as under
a. The customer interested in buying the property approaches us.

b. We sell the undivided portion of iand along with the semi-constructed flat on -
which applicable stamp duty shall be paid by the purchaser. |
c. We also enter into the construction/completion agreement with each of such
~ customer for the construction/finishing of the flat. '
d. The total consideration shall be received in installments, which is generally

spread across the period i.e. right from the customer approach and completion of
construction.

3. We have paid service tax on the said projects under “construction of complex
service”/ “Works Contract Service” upto December 2008. However we have not
made any remittance of tax for the month of January 2009 onwards. in view of view -
the circular 108/2/2009-ST dated 29.01.2009 and the decided case given in the
subsequent points. '



'PARAMOUNT BUILDERS

#5.4-187/3 & 4 11 Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003.
Phone * +91-40-66335551, Fax: '

_ The consideration received for the first part of the transaction is not taxable for the
reason ‘ |
a. The transaction is in the nature of sale of immovable property therefore the same
is not liable for service tax. : _
b. The constructuon undertaken is for oneself and there is no dtstmct service
receiver and provider.

. The above view is as per the Gauriati High Court in case of Magus Construction (P) . |

Ltd.,[2008 (11) S.T.R. 225 (Gau.)] and circular no. 108/02/2009-ST dated
29.01.2009.

. The second part of the consideration is not taxable in view of the recent clarification
given vide circular no. 108/02/2009-ST dated 29.01.2009 clarifies that if the ultimate
owner enters into a contract for construction of a residential complex with a promoter
/ builder / developer, who himself provides service of design, planning and
construction; and after such construction the ultimate owner receives such property

for his personal use, then such activity would not be subjected to service tax.

. Instantly in our case, we execute construction for the owner of the semi-constructed
flat, where the construction, service of designing and planning is done by our self. On
completion of the said construction such owner receives for his/her personal use.

Therefore the said circular exactly applies in our case and therefore we are not liable
for payment of service tax.

. Since the personal use exclusion is given in the- definition on residential complex -

- definition, there shall be no levy either under Construction of Complex service or
under works contract service.

. Therefore the service provided by us is not covered in the definition of the residential
complex given under section 65(91a) of the Finance Act and accordmgly no semce
" tax is payable either under construction of complex service or under works contract
service. Therefore the entire amount remitted by us has to consider as a deposit and
not tax and accordingly we are eligible for refund of the same.
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PARAMOUNT BUILDERS

# 5-4-187/3 & 4, ll Floor, Socham Mansion, M.G. Road, Secunderabad - 500.003;
' Phone : +91-40-66335551, Fax:

10. Further we also wish to clarify that this circular does not states that exclusion is only '

when the entire complex is being put to use by a single person. Any such notion inay
not be in line with clarification provided in the circular. This clarification is provided
with an intention of construction of residentia! units only, therefore the same is
applicable aithough the same is put to use by multiple service receiver.

11.1n view of the above we have stopped paying service tax with effect from January

2009. Since the service provided by us in not liable for service tax no returns is
required to be filed as clarified in the Board Circular no. 97/08/2007 dated

23.08.2007 in Para 6.1.

12. However since some amourit has been paid in this regard till Decembér 2008, we'

are submitting the retumns herewith duly filled along with the late ﬁlingrfee of Rs.
2000/- as prescribed.

We hope our understanding is clear and correct. We would like to request your good self

-fo drop initiating any further proceedings in this regard.

We shall be glad to provide any further information or explanation in this regard. Kindly -

acknowiedge the receipt of the following

Thanking You
Yours truly,

For Paramount Builders,

naging Partner

Encl

1. Copy of Circular No.108/02/2009-ST dated 29.01.2009
2. ST-3returns

3. Copy of counterfoil of the payment challan. -
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To,
The Asst Commissioner,
Service Tax: Anti Evasion,

Office of The Commissioner of Customs,

Central Excise & Service Tax,
Hyderabd 1l Commissionerate,
Hyderbad , A.P.

Date: 12.03.2009

Ref.: 1. Your summon dated 27.1.09 bearing no. HQST No. 15/2009ST AE.
2. Circular No. 108/02/2009 issued by the Central Board of Excise and Customs

dated 29.01.2009,.

3. Clarification issued by The Joint Commissioner, Service Tax on 23.02.200%.

Dear Sir,

Mr. Shankar Reddy — Admin Manager has produced the relevant documents
requested by you in reference 1 from time to time, as per your request, over the last
several weeks. Mr. Shankar Reddy has also explained in detail the method adopted
for computing service tax. In any case, please find enclosed the copy of chailans
showing proof of payment of service tax along with copies of ST3 returns filed for
the period 1.06.2006 to 31.12.08. Please write to us if any further clarification are

required

You are aware that there is a great deal of uncertainty regarding the applicability and
method of computation for payment of service tax by builders. We have paid service
tax on advances received from purchasers as per our understanding of applicability of
service tax, after regular consultation with our counsel and also in consultation with
the Excise Department. The Excise Department had issued clacification regarding

applicability of service tax (Reference

above) and we have been following the

same. Upto date service tax payments have been made upto 31.12.08.

Vide circular given in reference 2, The Central Board of Excise and Customs has
clarified that the builders, promoters and developers are not liable for payment of
service tax under the circumstances mentioned in the said circular. We are
developing flats/independent houses by providing our own design, planning and
construction and the prospective purchaser is purchasing units in our projects by way
of an agreement of sale. Therefore, as per circular given in reference 2, we are not

liable for payment of service tax.

Under the circumstances we request you to please drop any proceedings as mentioned
in your summons (Reference 1). Further, we wish to withdraw_our service tax

registration. We request you to please do the needful. We are willi
further details or documents that you may require.

WLDERS.

Thank You.

g to prowde any‘r’

Commiss

Hyd - I, Commizsionerste
HYDERARAD
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PARAMOUNT BUILDERS

#5-4-187/3 & 4, Il Floor, Soham Mansion, M.G. Road, Secunderabad - 500 003
Phone : +81-40-66335551, Fax: -

Date: 09.02.2009

To,

Mr. R. L. Ramesh Ram,
Assistant Commissioner,
Service Tax ~ Anti Evasion.

Dear Sir,

Sub.: Submission of details as per schedule — reg.

Ref.: Your letter no. HQST NO.15/2009 ST AE dated. 27.01.2009.

With reference to the above, we request your good selves to grant two more days’

time i.e. upto 11.02.09 to submit all documents which mentioned schedule in summeon
vide no HQST NO.15/2009 ST AE dated 27.01.09 as we are in taking of legal

opinion from service tax experts with reference to circular no. 108/02/09 of CBEC.
Which says “Sale of property won’t come under purview of service tax’s.

Please do the needful and oblige.

Thanking you, A

g % "~
For Paramount Builders, Gommissienss

Dantral ExCi3e

Authorised Signatory. -
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Ph: 040- 2323 1481

OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE & .
SERVICE TAX ::HYDERABAD || COMMISSIONERATE:: SHAKAR BHAVAN
L.B.STADIUM ROAD:: BASHEERBAGH:: HYDERABAD-500 004,

_ SUMMONS '
{(Under Section 14 of the Central Excise Act.1944 made applicable to Service Tax
under Section 83 of Finance Act, 1994)

. HOST NO.15/2009 ST AR Date: 27.01.2009,

To

M/s Paramount Builders,
5-4-187/3&4, 2nd floor,
Soham Mansion,
M.G.Road,
Secunderabad 500 003

kA k%W
.

-payment/evasion of
provisions of Finance Act, 1994 and Rules made
¢ /under my orders. '

Whereas an investigation against you about non
Service Tax/contravention of the

there under is being inquired by m

And whereas I have reasons to bel

ieve that you are in possession of facts
or/and documents and things which are relev

ant to the above inquiry.

You are hereby summoned under Section 14 of the Central Excise Act.,
1944 made applicable to Service Tax matters under Section 83 of the Finance Act,
1994 to appear before me in person on the 9t day of February, 2009 at 11.45

Hrs in my office situated at 11 Floor, Shakkar Bhavan in the office of the

Comumissioner of Customs and Central Excise, L.B. Stadium Road, Basheerbagh,

Hyderabad -500 004 to give evidence truthfully on such matters concerning the

SCHEDULE

1. Details of works carried out /jamounts received toward
for the: period from 16.06.2005 to 31.12.2008,

Details of Bank statements fdr the relevant period. :

Balance Sheets for the years 2005-06, 2008-07 & 2007-08.

Details of service Ta paymenits, if any, made for the relevant period.

Copies of GAR Challans and%ST—S returns filed, if any, for th,b relevant period.

s rendering taxable services

arwn

of office today the, 274 day of Vary, 2009,

PN | N
by “}“'F-?r%\‘.\ : ' P\ Y
(:\r' c"‘cgl’"rgfg* %5\\ : A
‘\\o{'o? B ‘
[ .E\‘“ i d :
e | (R.L.RAMESH RAM)
) & ":.,5} . Assistant Sommissioner
J_) s ! Service Tax ::Anti Evasion
-.-3.;\_'-:}_-“_-__“— _\:::""""—-" ------------------- : : -

£

éi@é"‘ /of Sec 14 of Central E cise Act, 1944, the above inquiry:is deemed to be “Judicial
proveedinphl Fithipthe meaning of Secl93 and Sec 228 of Indian Penal Cade, 1860 according to which
giving #ffémflvnal false statement in ny stage of proceedings punishable under Secl193 and intentional
insult af intermintion tn nathlic caroa i '

nf citine lin ane

OTE; {nder & |

ctnrn Al a1y, ~ AAA
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OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE AND .

P —

: SERVICE TAX : HYDERABAD 11 COMMISSIONERATE
3 FLOOR : SHAKAR BHAVAN : BASHEERBAGH : HYDERABAD —-500 004

PHONE NO 23231172
CNo: WCS/ 124 BY SPEED POST Dated:02-01-2009
To
M/s
PARAMOUNT BUILDERS,

5-4-187/3 & 4,SOHAM MANSION,
M.G.ROAD,SECUNDRABAD HO,
Hyderabad 500003

Gentlemen,

Sub:-Service Tax-Payment of Service Tax and filling of Service Tax

Returns under Section 70 of the Finance Act, 1994 - Reg.
e e ok o e e o

Ref: Your registraticn No: AAHTFP4040NST00]

With reference to the above, you are requested to furnish the returns in
form ST-3 to be filed on half yearly basis. The half yearly return for April to
September has to be filed on or before 25" October and second half year return for
October to March has to be filed on or before 25h April.

Therefore you are requested to file the return upto the period ending
30-9-2008 along with original copies of TR6 Challans, Hence, please take note that the
said returns along with late fee of Rs.2000/-for each non filed return and the same

may be filed within seven days from the receipt of this letter failing which action will be
initiated as per law.

Delay in depositing tax attracts interest @ 13% per annum. In
addition, it, also attracts a penalty per day of delay or 2% per month of the Tax
liability, which ever is higher. This penalty could be upto the amount of Service Tax

- payable, '

. This letter is issued without prejudice to any other ‘action that may be
initiated agairist you under the Finance Act,1994 and the rules made her under or any
other law for the time being force in India.

-Youss truly.

Superintendea@ral Excise
Service Tax, Croun-X

E\prakast\WCS Non filing doc



Statement of Shri A. Shankar Reddy, S/o Late A. Sathi Reddy, Age: 49 years, Deputy
General Manager (Administration) of M/s Modi Properties and Investments (P) Ltd given
under section 14 of Central Excise Act, 1944 as made applicable to Service Tax Under
Section 83 of Finance Act, 1994 before the Superintendent of Service Tax, Anti-Evasion,
Hyderabad-II Commissionerate, Basheerbagh, Hyderabad on 1st February 2010,

My personal details are as above. I am appearing before you on behalf of M/s Paramount
Builders to give my truthful statement in respect of the affairs of the said company, in
response to your summons dated 13.1.2010 issued on the company. In this connection I
submit that I am authorised to represent before the Service Tax authorities jn connection
with assessment proceedings for the Financial Years 2004-05 to 2009-10 (till December
2009) and to produce any documents and information connected herewith. 1 have been
explained with the provisions of Section 14 of Central Excise Act, 1944 as made applicable
to Service Tax under section 83 of Finance Act, 1994 according to which these are deemed
judicial proceedings within the meaning of section 193 and 228 of Indian Penal Code,
1860. I have been explained that giving false statement or fabricating evidence is an
offence punishable under section 193 of Indian Penal Code and obstructing the officers
sitting in these proceedings is an offence punishable under section 228 of Indian Penal
Code. Having understood the above provisions of law and knowing my responsibilities

and implication of law, I depose this statement to the best of my knowledge and as per the
information provided by company to me.

Q 1) Please tell briefly about yourself ¢

A) 1 am Deputy General Manager (Administration) of M/s Modi Properties and
Investments (P) Ltd and am authorized to represent our group company M/s Paramount

Builders, before Service Tax authorities in connection with Service Tax matters and 1o give
Statement.

Q2) You are aware that without submission of documents and information like month wise
details of receipts, liability of tax and interest cannot be arrived at as the rate of tax and
classification during the subject period changed. Then, why you have not submitted all the
documents and information as called for therein the summons dated 13.1.20107

A) We have already submitted the balance sheets, some ST3 return copies and plot-wise
receipts details towards sale deed and agreement of construction since inception to October
2009. Book of accounts, Bank statements, Customer documents and unaudited book of
accounts upto December, 2009 were provided in CD. The sample copies of agreement of
construction and sale deed, monthwise receipts statement are also provided. Trial balance
sheet for this financial year upto December, 2009, remaining copies of the ST3 returns

filed, and plot-wise receipts details towards sale deed and agreement of construction for the
months Nov & Dec 2009 will be submitted at the earliest,

Q 3) When was the business operations started by M/s Paramount Builders.? What are the
activities undertaken by the said company?

A) Our business was started in 2005 as a Partnership firm. The activities undertaken by the
company are providing services of construction of Residential Complexes. We purchased
the land under sale deed. On that we constructed the residential complexes. Initially, we
collect the amounts against booking form/agreement of sale. At the time of registration of
the property, the amount received till then will be allocated towards Sale Deed and
Agreement of construction. Therefore, service tax on amounts received against Agreement
of construction portion up to registration was remitted immediately after the date of

agreement. The service tax on temaining portion of the amounts towards Agreement of
construction is paid on receipt basis.

Contd-2
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Agreement of sale constitutes the total amount of the land / semi finished flat with
undivided share of land and the value of construction. The sale deed constitittes a condition
to go for construction with the builder., Accordingly, the construction agreement will also
be entered immediately on the same date of sale deed. All the process is in the way of sale
of the constructed unit as per the agreement of sale but possession was given in two phases
one is land / semi finished flat with undivided share of land and other one is completed
unit. This is commonly adopted procedure as required for getting loans from the banks.

Q4.) Is the entire land on which construction has been took place registéred in the name of

M/s Paramount Builders? If not, state the details of agreement between the land owners and
M/s Paramount Builders.

A) We are having single project under this concern since inception, namely 1) Paramount
Residency. We are the owners of the land by virtue of sale deeds.

Q5) When did you receive the first payments for service and when did you start providing
the services of construction?

First booking amount was received in Nov., 2006, and the construction was also started in
the same month.

Q 6) Have you taken registration under Service Tax and paying Service Tax?

A) We bave been registered with Service Tax Department under Construction of
residential complex service in 2007 and works contract services in 2008 and paying
Service Tax on the total taxable services rendered by us w.e.f Apr., 2007

Q 7) Did you pay the tax along with interest on the receipts towards construction services
from 16-6-2005 till the date of payment of tax?

A} All the tax has been remitted in advance, considering the first receipt as tax as per actual
completion of work though the partial amounts are receivable by the date of payment of -

tax. We have already submitted consolidated receipts towards the services from our
custoiners.

Q8.)How did you reclassified and converted the services of construction into works
contract services? . '

A) Till 31.5.2007 we were remitting service tax under construction of residential complex
service. From 01.06.2007, we started paying service tax under Works Contract Service for
all the agreements of construction including those agreements done prior to 1.6.2007 and
tax on first amount was paid under construction of residential complex service. As the
service i.., construction is ongoing and our services are appropriately classifiable under

works contract, we started paying the service tax accordingly on receipts for the works
done after 1-6-2007. Details of the same shall be provided soon.

Q.9 )Why there is a difference in the receipts shown in the balance sheet, actual receipts
shown in your worksheet and the receipts shown in the ST3 returns?

A} Net receipt from customers shown in the balance sheet doesn’t directly reflect the actual
receipts from customers towards construction service. However, the same can be arrived at
by making certain calculations and the working sheet shall be provided. Our worksheet of
receipts covers the period up to Dec., 2009 whereas the ST3 returns show the teceipts up to
Dec. 2008 only. We have not shown the receipts in ST3 returns from Jan 2009 onwards as
we found our services are not taxable and as our customers stopped payment of service tax,

Coni-3
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Q. 10) Do you say that the difference of total receipts up to Dec., 2009 shown in your

worksheet and the total of values shown in ST3 retumns filed, pertains to the months starting
from 1/2009 to 12/2009 on which tax has not been paid?

A) Yes,

Q.11) Why did you stop payment of service tax from 1-1-2009 and also not submitted the
returns?

A) Our customers have stopped payment of service tax from January, 2009 onwards in the
light of the CBEC Circular No.108/2009/ST dt.29.01.2009. We already submitted our letter
for cancellation of service tax registration as we believe our services are not taxable. In this
regard we didn’t receive any communication from the department. As we applied for

cancellation we stopped submission of retumns. Copy of our letter for cancellation is
submitted.

Q 12) As per the siatute and as clarified in the circular mentioned above, tax is not leviable
on the sale value only i.e., the value mentioned in the sale deed, and only the complex built
by a person for his personal use as residence engaging any person to design, plan and
construct was excluded from the definition of residential complex. Therefore, why the
service tax should not be demanded in your case where you provided the services of the

consfruction of residential complex to residential units i.e., the part of the residential
complex of your customers?

. A) In this regard, we have already provided our submissions in detail vide our letters dated
13-3-2009 and 2-7-2009 respectively. Copies of the same will be provided.

Q 13) Do you want to say anything more?

A) The word used in the exclusion is ‘complex’ not the ‘residential complex’. A complex
may also have single residential unit. Therefore, it is understood by us and our customers,

services to a residential unit / complex which is a part of a residential complex, falls under
the exclusion clause in the definition of residential complex.

The above statement is given by me voluntarily without being under any pressure, threat or
coercion. All the above information was given by me as per the records produced before
me by the company and to the best of my knowledge. On my request, one of the officers
typed the statement on the computer available in your office. I have gone through the hard
copy of the statement which is true, correct and is ag dictated by me.

BEFORE ME _
(A. SHANKAR REDD

W for  M/s Paramount Buildelr
- Hyderabad.
SUPERINTEND %

SERVICE TAX

ANTI EVASION (GR. V)
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OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE, CUSTOMS & SERVICE TAX
HYDERABAD Il COMMISSIONERATE )
3%° FLOOR (Annexe) :; SHAKKAR BHAWAN  :: L.B.STADIUM ROAD
BASHEERBAGH::HYDERBAD — 500 004

0.R.No. 87/2010-ST :
HQST No: 55/09 - AE IV Date: 24.66.2010 -

SHOW CAUSE NOTICE

Sub : Service Tax — Works Contract Services — Non payment of Service tax on taxable services
rendered — Show cause Notice ~ Reg. . ...

FhikAkAh v wkhdhhd

M/s Paramount. Builders. 5-4-187/3 & 4. 11 Floor, MG Road, Secunderabad — 500 003
[here in after referred to as ‘the service provider’] are engaged in providing works contract service.
M/s Paramount Builders is a registered partnership firm and got themselves registered with department on

17-8-2006 (Construction of Residential Complex service) and on 29-2-2008 (Works contract service) for
payment of service tax with STCNo. AAHFP4040NSTO001.

2. As per Sec 65(105 (zzzh) of the Service Tax Act "taxable service” means any service
provided or to be provided -to any person, by any other person, in relation to construction of complex. As
per Sec 65 (30a) of the Service Tax Act "construction of complex” means construction of a new
residential complex or a (a) part thereof, or completion and finishing services in relation (b) to
residential complex such as glazing, plastering, painting, floor and wall tiling, wall covering and wall
papering, wood and metal joinery and carpentry, fencing and railing, construction of swimming pools,

acoustic applications or fittings and other similar services; or-repair, alteration, renovation or restoration
{c} of, or similar services in relation to, residential complex; :

3. As per Section 65(105(zzzza)) of the Finance Act, 1994 "taxable service” under works
contract means any service provided or to be provided to any person. by any other person in relation to

the execution of a works contract. excluding works contract in respect of roads, airports, railways,
transport terminals, bridges, tunnels and dams.

Liplanation.—For the purposes of this sub-clause, “works contract” means a contract wherein,—

(i) Transfer of property in goods involved in the execution of such contract is leviable to tax as sale of
goods,-and :

(if) Such contract is for the purposes of carrying out,—

(a) erection, commissioning or installation of plant, machinery, equipment or structures, whether pre-
fabricated or otherwise, installation of electrical and electronic devices, plumbing, drain laying or other
installations for transport of fluids. heating, ventilation or air-conditioning including related pipe work,

duct work and sheet metal work. thermal insulation. sound insulation, fire proofing or water proofing, lift
and escalator. fire escape staircases or elevators: or. ’

{(b) construction of a new building or a civil structure or a part thereof, or of a pipeline or conduit,
primarily for the purposes of commerce or industry; or

(¢) construction of a new residential complex or a part thereof; or

{d) completion and 'ﬁnishing services. repair. alteration, renovation or restoration of. or similar services. in
relation to (b) and (c); or .ot

. . - - - / . . - .
(¢) turnkey projects including engineering. procurement and construction or commiissioning (EPC)
projects;

4. As per Section 65(91a) of the Finance Act, 1994. “Residential

Complex means any _
complex comprising of --

(i) a building or buildings, having more than twelve residential units
(ii) a common area; and

(iii) any one or more of facilities or services such as park, lift, parking space, community hall.
common water supply or effluent treatment system,




located within the premises and the layout of such premises is approved by an authority under any law for
the time being in force, but does not include a complex which is constructed by a person directly engaging

any other person for designing or planning of the layout. and the construction of such complex is intended
for personal use as residence by such person.

5. On gathering intelligence that M/s Paramount Builders though registered with the service tax
department are not discharging the service tax liability properly and also not filing the required returns,
investigation has been taken up by the department and Summons dated 13.1.2010 for submission of
relevant record /documents / information have been issued to them. On verification of records submitted
by the assessee. it is found that M/s Paramount Builders have undertaken a single venture by name
Paramount Residency located at Nagaram village, Keesara Mandal. RR District, and received amounts
towards sale of undivided portion of land and semi finished flats and agreement of construction from
September 2006 to December 2009 from their customers. and also from M/s Bhargavi Developers for
construction services. In the said venture, they have entered into sale deed, agreement of construction in
respect of 122 flats with their customers. Out of the above 122 flats, in respect of 14 flats and M/s
Bhargavi Developers they started receiving amounts towards construction prior to the date from which the
works contract service is taxable and therefore they are classifiable under Construction of Residential
complex service. In tespect of the remaining flats they started receiving the amounts from their customers
after the date from which the works contract service is taxable and therefore they are classifiable under
works contract service. Though they got registered for payment of service tax against construction of
residential complex service and works contract service, till date they have not filed the ST3 returns with
the department. Howevert, they have submitted the copies of the ST3 returns prepared for the periods
Qctober, 2007 to March 2008 (two returns), QOctober. 2008 to March 2009 (two returns) which were not
acknowledged by the department. along with the copies of the challans evidenging &f payment of
Rs. 20.63.125/- towards construction of Residential complex service. Rs. 7.75.228 towards works contract
service along with other payments of Rs. 3.137/- . Further, it is found that they have stopped payment of

Service Tax on receipts from 1-1-2009 by misinterpreting the clarification issued by the Board vide
circular No. 108/02/2009 — ST dated 29™ January 2009. '

6. A Statement was recorded from Sri. A. Shanker Reddy, Deputy General Manager, (Admn.)
authorized representative of M/s Paramount Builders on 1.2.2010 under Section 14 of the Central Excise
Act. 1944 made applicable to Service Tax vide Section 83 of the Finance Act.1994, Sri. Reddy vide his
Statement dated 1.2.2010 had interalia stated that “the activities undertaken by the company are providing
services of construction of Residential Complexes: They purchased the land under sale deed; On that they
constructed the residential complexes; Initially, they collect the amounts against booking form/agreement
of sale: At the time of registration of the property. the amount received till then will be allocated towards
Sale Deed and Agreement of construction: Therefore. service tax on amounts received against Agreement
of construction portion up to registration was remitted immediately after the date of agreement; The
service tax on rematning portion of the amounts towards Agreement of construction is paid on receipt
basis; Agreement of sale constitutes the total amount of the land / semi finished flat with undivided share
of land and the value of construction; The sale deed constitutes a condition to go ahead for construction
with the builder; Accordingly. the construction agreement will also be entered imumediately on the same
date of sale deed: All the process is in the way of sale of the constructed unit as per the agreement of sale
but possession was given in two phases one is land / semi finished flat with undivided share of land and
other one is completed unit. This is commonly adopted procedure as required for getting loans from the
banks™. Further. he stated that services to a residential unit / complex which is a part of a residential
complex, falls under the exclusion clause in the definition of residential complex. Further, he stated that

they have stopped collection and payment of service from 1-1-2009 in the light of the clarification of the
Board vide circular No. 108/02/2009 ~ ST dated 29™ January 2009.

7. As per the exclusion provided in Sec 63(91a) of the Service Tax Act. the residential
complex does not include a complex which is constructed by a person directly engaging any other person
for designing or planning of the layout. and the construction of such complex is intended for personal use
as residence by such person. Here. “personal use” includes permitting the complex for use as residence by
another person on rent or without consideration, It is further clarified in para 3 of the Circular No.
108/02/2009 — ST. dated 29" January 2009 if the ultimate ownér enters into a contract for construction of
a residential complex with a promoter / builder / developer, who himself provides service of design,
planning and construction; and after such construction the ultimate owner receives such property for his
personal use. then such activity is not liable to service tax. Therefore. as per the exclusion clause and the
clarification mentioned above, if a builder/promoter/developer is constructing entire residential complex
for one person for personal use as residence by such person would not be stbjected to service tax. For
example, construction of residential quarters by the Income tax department for their employees by
employing a contractor for design, planning and construction is not leviable to service tax because it is for

-
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- 2006 to December 2009. Against the said liability

the personal use of the Income tax department. Normally. a builder/promoter/developer constructs a
residential complex consisting number of residential units and sells those units to different customers. So,
i such cases the .construction of complex is not meant for one individual. Therefore, as the whole
complex is not constructed for single person the exclusion provided in Sec 65(91a) of the Service Tax Act
doesn’t apply. Further, the builder/promoter/developer normally enters into construction / completion
agreements after execution of sale deed. Till the execution of sale deed the property remains in the name
of the builder/promoter/developer and services rendered thereto are self service. Moreover, stamp duty
will be paid on the value consideration shown in the sale deed, Therefore there is no levy of Service Tax
on the services rendered till sale deed i.e., on the value consideration shown in the sale deed. But, no
stamp duty will be paid on the agreements / contracts against which they render services to the customer
after execution of sale deeds. There exists the service provider and service recipient relationship between
the builder/promoter/developer and the customer. Therefore. such services against agreements of
construction invariably attract service tax under Section 05(105(zzzza)) of the Finance Act, 1994,

8. As per the definition of “Residential Complex” provided under Section 65(%1a) of the
Finance Act, 1994. it constitutes any one or more of facilities or services such as park, lift, parking space,
community hall, common water supply or effluent treatment system. The subject venture of M/s
Paramount Builders qualifies to be a residential complex as it contains more than 12 residential units with
common area and commen facilities like park. common water supply etc.. and the layout was approved by
HUDA vide permit No. 6008/P4/Plg/HUDA/2006, dated 14-9-2006. As seen from the records submitted,
the assessees have entered into 1) a sale deed for sale of land together with / without semi finished portion
of the house and 2) an agreement for construction, with their customers. On execution of the sale deed the
right in the property got transferred to the customer, and hence the construction service rendered by the
assessees thereafter to their customers under agreement of construction is faxable under service tax as
there exists service provider and receiver relationship between them. As there involved the transfer of
property in goods, it appears that the services rendered by them against agreements of construction are

taxable services under Construction of residential complex service or works contract service as the case
may be.

-

9. As M/s Paramount Builders have not furnished the monthwise particulars of amounts
received exclusively on agreements for Construction. the tax liability has been arrived at on the basis of
soft copies of the books of accounts provided by M/s Paramount Builders. It is arrived at that they have
collected an amount of Rs. 10,80,90,207/- (towards Construction of residential complex service - Rs.
3.41.50,269/- and towards Works contract service - Rs. 7.39,39,938/-) other than sale deed amount and
are liable to pay service tax of Rs.. 40,18,792/- {(towards Construction of residential complex service - Rs.
13,76,334/- and towards Works contract service - Rs. 26,42,458/-) during the period from September,
M/s Paramount Builders have paid service tax of Rs.
28.38.353/- (towards Construction of residential complex service - Rs. 20,63.125/- and towards Works
contract service Rs. 7.75228/-). Therefore there is a short payment of Rs. 11,80,439/- (towards
Construction of residential complex service - Rs. 6,86,791/- (Excess payment) and towards Works
contract service - Rs. 18,67,230/- (Short payment)). The details of amounts collected, service tax liability,
paid details, balance tax payable are as detailed in the Annexure to this Notice.

10. M/s Paramount Builders are well aware of the provisions and of liability of Service tax on

receipts towards Construction and have not assessed and paid service tax properly by suppression of facts

and contravened the provisions of Section 68 of finance Act, 1994 with an intent to evade payment of tax.
They have intentionally not filed the returns and produced the particulars. Further, they misinterpreted the
definition of theé works contract service with an intent to evade payment of Service Tax. All the facts have
come to light only after the department has taken up the investigation. Hence, the service tax payable by

M/s Paramount Builders appears to be recoverable under Sub Section (1) of Section 73 of the Finance
Act, 1994,

il. From the foregoing it appears that M/s Paramount Builders. 5-4-187/3 & 4, II Floor, MG
Road, Secunderabad — 500 003 have contravened the provisions of Section 68 of the Finance Act, 1994 .
read with Rule 6 of the Service Tax Rules, 1994 in as much as they have not paid the appropriate amount
of service tax on the value of taxable services and Section 70 of the Finance Act, 1994 read with Rule 7
of the Service Tax Rules. 1994 in as much as they have not filed statutory Returns for the taxable services
rendered and also did not truly and correctly assess the tax due on the services provided by them and also
did not disclose the relevant details / information. with an intent to evade payment of service tax and are
liable for recovery under proviso to the section 73(1) of the Finance Act, 1994 and thereby have rendered
themselves liable for penal action under Section 76, 77 and 78 of the Finance Act, 1994

12. Therefore. M/s Paramount Builders, 5-4-187/3 & 4. II Floor, MG Road, Secunderabad —
500 003 . are hereby required to show cause to the Additional Commissioner of Customs. Central Excise




and Service Tax. Hyderabad-Ii Commissionerate, 3™

floor. Shakkar Bhavan, L.B. Stadium Road.
Basheerbagh, Hyderabad-500 004. within 30 days of recei

pt of this Notice as to why:

(i) Rs. 6.86.791/- which was excess paid in construction of residential Complex service should
not be appropriated towards the liability under works contract service of Rs 18,67.230/- and
the remaining short paid tax of Rs. 11,80.439/- ( Service tax Rs. 11,46,057/- Education Cess,
Rs.22,921/- Secondary & Higher Education Cess Rs. 11,461/-) should not be demanded under
the works contract service under the Sub Section (1) of the Section 73 of the Finance Act,

1994 for the period from September. 2006 to December 2009 as shown in the Annexure
attached to this Notice,

(ii) interest is not payable by them on the amount demanded at (i) above and also on the delayed

payments made during the period from September, 2006 to December 2009, under the
Section 75 of the Finance Act.1994

(i) Penalty should not be imposed on them under Section 76 of the Finance Act,1994 for their

failure to pay service tax in accordance with the provisions of Section 68 or the rules made
under Chapter V of the Finance Act 1994,

(tv)  Penalty should not be imposed on them under Section 77 of the Finance Act, 1994 for the

contravention of Rules and provisions of the Finance Act, 1994 for which no penalty is
specified else where,

(vj Penalty should not be imposed on them under Section 78 of the Finance Act, 1994 for
suppression of value of service tax.

13. They are also required to produce at the time of showing cause. all the evidence upon
which they intend to rely in support of their defense. They are also required to state whether would like to
avail of opportunity to be heard'in person before the case is adjudicated. If they do not reply to the Show
Causc Notice within 30 days or do not appear in person when the case is posted for personal hearing, it
would be presumed that the Notice does not have anything to state in their defense or they do not prefer
any personal hearing and case will be decided on merit based on the evidence available on record.

14, This show cause Notice is issued without any prejudice to any other action that may be
taken against the recipients of this Notice or any other persons concerned with the Finance Act or any
other law time being in force.

5. The above Notice is issued placing Reliance on the following Records:

(1) Soft copy of the bank statements. books of accounts, Customer documents 2005-06 to 2008-09
and 2009-10 (upto Dec 2009),

(2} Service tax statement submitted by M/s Paramount Builders vide letter dated 25-11-2009.

(3) The Statement dated 1.2.2010 of Sri. A Shankar Reddy, Authorised person of M/s Paramount
Builders.

(4) Balance Sheet copies of M/s Paramount Builders for the year 2005-06 to 2008-09.

o]
(G. SREE/HARSHA) |
ADDITIONAL COMMISSIONER

T
\/ﬁla:; Paramount Builders, 5-4-187/3 & 4. 11 Floor, MG Road, Secunderabad — 500 003
(By RPAD)

Copy to:
The Superintendent, Service Tax,.- G
Hyderabad caikiade




ity
. REVISED WORKSHEET
" dis Paramount Builders .
Tax pad as per Service wise receipts as Tax rales Total tax liabity
Cons{ruction Construction
| Total tax jof of
paid as |Residenlial |[Works Construction of Residential |Works Due date
Service [Education per complex contract Residential compiex Works contract  [complex contract  Hor payment
Month  {Tax Cess challans {service service service service service service of tax
Nov-06 2470000 0112.24% on 33% of value 5-Jan-07
Dec-06 5098795 '0]12.24% on 33% of value 5-Jan-07
Jan-07 84173 0]12.24% on 33% of value 5-Anr-07
Feb-07 86000 0]12.24% on 33% of value S5-Apr-07
Mar-07 660483 0]12.24% on 33% of value 5-Apr-07
Apr-07 942986 ]12.24% on 33% of value -Jul-07
May-07 24040871 . 12.36% on 33% of value -Jul-07
Jun-07F  37721% 11316{ 388527 413556 207946|12.36% on 33% of value |2.06% on value 4284 -Jul-07
Jul-07 [ 587790112.36% on 33% of value |2.06% on vaiue 12108] _ 5-0ct-07
Aug-07 830000] 2924962]12.36% on 33% of value |2.06% on value 60254] 5-Oct-07
Sep-07 2208590 821742112.36% on 33% of vaiue |2.06% on value 37526]  5-0c1-07
Oct-071 899214 20978]  v2oMe3 1000000  3270348]|12.36% on 33% of value |2.06% on value 67368  5-Jan-03
Nov-07 600000] 125295B[12.36% on 33% of value [2.06% on value 25811 5-Jan-08
Dec-07 2000000 1968882(12.36% on 33% of value }|2.06% on value 40559  5-Jan-08
Jan-08 97087 2913] 100000 1326428[ 3101392]12.36% on 33% of value {2.06% on valug 63850)  5-Apr-08
Feb-08; B29518 24388| 854406 2952752] 4489193]12.36% on 33% of value |2.06% on value 2065(  5-Apr-08
Mar-08} 110653 3320f 113973 87987| 3276621[12.36% on 33% of value |4.12% on value 3589 134 ﬁ'{l 5-Apr-08
Apr-08 151015] -~ 4530234[12.36% on 33% of value |4.12% on value 8180 190766]  5-Jul-08!
May-08 1472000)  1537215]12.36% on 33% of value [4.72% on value 60040; 63333]  5-Jul-08
Jun-08 152000] 5330953[12.36% on 33% of value [4.12% on value 6200 219635{  5-Jul-08
Jul-0B| 156558 4697] 161255 1814608 4183242[12.36% on 33% of value {4.12% on value 74014 172350]  5-Qct-08
Aug-08 714423] 3645373]12.36% on 33% of value [4.12% on value 29140 150189  5-Oct-08
Sep-08 1749000] ©617666212.36% on 33% of value |4.12% on value 71338] 254478 5-0Oct-08
Oct-08 388348 11652] 40000C 1312140 238015/12.38% on 33% of value [4.12% on value 53520 174608} _ 5-Jan-09
Nov-08 97087 28913] 100000 0832 1385737]12.36% on 33% of value |4.12% on value 240899 57504! 5-Jan-08
Dec-08 A11716]  2347218{12.36% on 33% of value |4.12% on value 4557 96705 5-Jan-09
Jan-09 7609331  2328828(12.36% on 33% of value [4.12% on vahe 31037, 95948|  5-Apr-09
Feb-09 258946| 2090959112.36% on 33% of value 14.12% on value 10603 86148{  5-Apr-09
Mar-09 603366| 1231690{10.3% on 33% of value 14.12% on value 20508 50746  5-Apr-09
Apr-09 130000 732256(10.3% on 33% of value [4.12% on value 4419 71369 5-Jul0g
May-09 260000 1515885[10.3% on 33% of value_|4.12% on value 8837 62454|  5-Jul-09
Jun-09 421990 1233168[10.3% on 33% of value [4.12% on value 14343 50807}  5-Jul-09
Jul-09 200000] 1950100]10.3% on 33% of value |4.12% on value 6@ 803447 5-Oct-09
Aug-09 2600001 2021291]10,3% on 33% of value [4.12% on vafue 8498 83277  5-Oct-09
Sep-09 2205 597544[10.3% on 33% of value  }412% on value 75 24619  5-Oct-09
Oct-09 28259| 1040741110.3% on 33% of value  14.12% on value 961 428ﬂ 5-Jan-10
Nov-09 E 0 589215110.3% on 33% of value " [4.12% on vaile 0 24276]  5-Jan-10
Dec-09 9| _1241778/10.3% on 33% of value  [4,12% on value 0 51161 5-Jan-10
Total 2755676 82677 2838353] 34150265 73930038 1376334] 2642458
Total tax
Totaltax { paid from
liability from | Nov, 2006 | Tax short
Amounts Nov. 2006 to| to Dec, |(+¥ excess
Name of the service collected Dec. 2009 2009 {-} paid
Caonstruction of Residential complex service 34150269 1376334 2083125| -686701
Works contract service 73939938 26424551 775228F 1867230
Total - 108090207, 4018792 2838353] 1180439
Break-up of tax lability
Name of the service Service Tax Ed. Cess S&H Ed.
Construction of Residential camplex service -666788 -13336 -6667|
Works contract service 1812845 36257 18128
Tofal 1146057 22921 11461
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