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. 845180
Off.: 347610

CAUL:
0 Res:: 248473

1-10-72J213, Begumpet
HYDEBABAD-500016

DE18.12.1992

& @5

R CELRT

pecelved with tban’ks a gum of RS. 9}00,000/#
(rupees nine 1akhs only) from G-S.Prakaéh _Ré{o,','-'
H.No.1—4-879/§25, Gandhinagake syderabad -
vide chegue No. 562847, dt- 18.12.92 drawp on
canara Bank. gundanbaghe Hyderabad 1o gayour of
curudev Siddhab-;jPaeth‘;;_towaras part payment_ 9}':‘

sale Uons jgeration of land admeasuring 2 3315,

yds pearing noe 5-4-18'7/3&4/8, situated at. __}.(:eu:bala
Maidan, panigundes S%_cunderabad. - N

or

]
Res: Plot Koi 1085, Road No. 45 Taru Villa, Ju
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GURUDEV SIDDHA PEETH -

_ 1-10-72/273, Bcgumpct) Read,
S _E_ }{Yl)tilABI\D = 16,

Dateds 18.12.1992

Shri Prakash Rao, - ' AR
M/s. H.P.Construction Pvt Ltd o
H.No.1-4-879/725,

Gandhinagar,

HYDER AB A D.

B b7

Dear Sir,

We request you to take occupation of the premises'_
(possession) on this the Friday,18th December,1992. ‘You
are also authorised to start the construction work at o
your earliest convenience as per our agreement signed
‘and delivered today 18th IECember,lggz. i

1) For GURUDEV SIDDHA PEETH

| Sofiak com

General Power of Attorney -

- 2) For CONSENTING PAR T§

: " Agreement Holder R
. 3) Fx ngiCONSTRUCTION PVT LTD

¥
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GEMERM. FONER OF ATTORMEY

IS . .
&

men by these presents that I, 6.8, Prakash P -
) f}?’ Blfo 8. Shankaralah aged 58 years, Occupsition—

I

Lhdeiness,  din the capacity of Hanaging Directoer of s

H.P. Constyuctions Private bLimited, - heaving its

Registered OFffice at Gandhi Magar, Hyderabad, has ' ' ‘
miecuted  this Power of Attorney on behalf of M/s  H.P.

Constructions Private Limited, hersinafter referred to.

aE PRINCZIPAL

WHEREAS M/s Burudev Siddhapeeth arngd ancther filed =uil S

{d.8. Mo . 358719943 for rechvery G possession ard M
injunction o the files ofthe Hor' ble Court of  TIX " ‘

Senior  Civil  Judge, City Civil @ Court, = Hptheeendoind _{.Eéumoeﬂqﬂgﬂ
mgainst the  Principal herein, -namely, Ml H.P. .
Constructions Private Limited,
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PHD  WHERESS 1 have tm  urgently leave India  for
attending  to oy dasghter aid ailing wife  at  Milwake,

LS and it may not be possible for me o pursue  the
matter persosaily. During ey absence from Indis, 1T am
advised that I ap reguired to file certaln  furtler
applications and further stops are reguired to be tahken
during the course of proceedings refeerred  to ahiove
argd &= such, [ deem it just angd expedient o execute

this Power of Stiorney. o

Mow by ihis Power of fAtiterney, 1 do hereby nominate,
constitute and  appoint oy second  son—in-law  8RI 4.
MORUTHI,  S/0 TRAPUREDDY ., AGBED 38 vyears, Gooupation-
Busipees, /o Jubili Hills as the Attoerney  for - the
Frincipal berein, to do the fellowing among other acts,

1} trxe  represent sb beforg the Hon'ble couwrt of IIf
Sr.0ivil  ludge . Securderabad  or apy other  court
in o wennection’ with Lthe above referred guit

08.Me. 358/94  including any further proceedings
mrising in and out of Lhe ssid procesdings before
any other cowrt, forpm particnlasrly before  the

Mo ble High Coart of  Andhrs Pradesh, Hon'kle

Supreme Court of Indis and/or any octher cooart.

- a—f ‘ “. Ztamp Vendor Linonne No Zict J3 13”2001
O ) 1-8-272, Cirtii: duiiy, Hyd-28. (AP
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Lo engage advocates, o cn_uf:.s-_;,a } oand sign VYakalat  for
the said puwrpose on oy behalf snd alsc boe sign the
necesnary plesdings thereof.

tor give evidence

e sign and execule any desd of compromise, record

the same and appea’ befors the concerned Court  on

my behalt for the said parpose.

o withdraw apy muhmrdepmaited iy &y Couwrt o omy

name  and s=ign the reguired cheque petitions for

the seid purpose.
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tex file anpearanée orn my behalf in  any appeal
and ¢ or further proceedings before the same Court
or any other courd/foruam, -
to do  all atherA_iawféi acts and  things ,in'
connection with the case arnd the property. ‘

ter file, sign apﬁiicatiﬁn!s before the concerned
puablic  authority/ies inolwling MCH, Electricity,

Patesr works,  Fevenue  Departmentss eto., ard
receive papers froam them in cornnmection with  the
property in the o osuit and [ or any further

proceedings #toc..

1. do hereby agree to nahify sl confirem all sach acts
that my said Attorney shall lawfully done. :

I WITNESS WHEREDF I hive sighed thisz Pawer of Attarney
o this the Jth day. f DECEHBER,2002 at Hyderabad.

EXECUTANT

MITNERS: : o A@%@S@'Bm:f

? B-Cl_‘im., L-E‘h’d
| AUVOCATE & NOTARY

e

i b
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R. S. RAMA CHANDRA MURTY ’,,\/

Phione : 7530709, 7537854

M.E., M.LE., F.L.V. \f\ .
CONSULTING ENGINEER /

Regd. Valuer
Industriz: valuer
Panel viiaer

Surveyor/ Loss assessor - General Insurance.

Licenced Engincer

- Income Tax Dept. 38, S B I Colony,
-APIDC,IDBL _ Municipal No. 1118
-SBI, SBH and Andhra Bzxnk New Bakaram,

-M.C.H

Gandhi Nagar, ] .
HYDERABAD - 500 080.

INTRODUCTION

Dt. 29—9-2001

VALUATION REPORT

Shri Gurudev Ashram having its registered office at Gavdevi,
Ganeshpuri, District Thana, Maharashtra State requested me to assess the fair
market value of an immovable asset for the tegal purpose. | visited tfie asset
on 28-9-2001 and the following valuation repoﬂ is made.

THE ASSETS

Shri Gurudev Ashram owns open land bearing Nos. 187/3 & 4/8'
forming part of the land known as KARBALA MAIDAN admeasuring 2,331 sq.
yds. (1,949 sq.m.) situated at Mahatma Gandhi Road, Secunderabad through
Tegistered settlement deed No. 1929/71, dt. 9-11-1971 on the file of the Sub-

Registrar, Secunderabad. Boundaries of the property are . .
|
North Common Passage i
South S.M. Modi cbﬁwmercial Complex
East Soham Mansion & M:G. Road
West

15' wide footpath & Necklace road

"’Jf’ ’;?,,l\\.;
_33‘ PANEL YZ
ol VaLugn )3

Nt s e T vt e
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RERAMA CHANDRA Ml.l'R'l'Y
GOVE. REGISTERED VALUER

s SO
L

FEATURES

The open place just behind SOHAM MANSION which is a commerc:af
bu:ldmg abutting M.G. Road and located very mear to Commercial Centre - Ranigunj
and is within walkable distance of Secunderabad Railway Station, SOHAM
MANSION is further located at junction of M.G. Road & R.P Road. M. G. Road &
R.P. Road are main commercial arteries on which several business estabilshments
are located carrying out business in crores’ -of rupees daily. The open place is
abuttlng the Necklace Road encircling the Husain Sagar Lake, aimost at its beginning
from Secunderabad side of the Tank Bund. Budha Bhavanam - MCH Commercial
Complex is located very nearby. The locality is fully developed with all civic
amenities like schools, colleges, hospitals* cinema hails, city bus transport
commercial establishments, Governmient, public & private sector offices, shopS"
and banks which are located within wa!kab!e dlstance

VALUATION

o3
-

The land value fixed by tf‘e Reglsfratlon Dept. is Rs. 18,000 per syd
Based on the local enquiries, the fand rate in ihe commercial area is much above
Rs. 25,000 per 8q.yd. Land Value for the present purpose is limited to 25 ,000
per sq.yd. conservative!y since it is located i In & prime locality.

Area of the plot S 2,331 sq. yds.
Market rate 47 1§ Rs. 25000 L
Market value of the plotted drea 2,331 sq. yds. x Rs. 25,000

- Rs.5,82,75,000
CERTIFICATF

Certified that the fair market value of ogen land bearing Nos. 187/3 & 4/8w
forming part of the land known as KARBALA MAIDAN admeasuring 2 ,331 sq. yds. |
(1,949 sq.m.) situated at Mahatma Gandh: Road, Secunderabad belonging to Slm
Gurudev Ashram through registered settlement deed No. 1929/71, dt. 9-11-1971 on
the file of the Sub-Registrar, Secunderabad. is Rs. 5,82,75,000 ( Rupees five crores
eighty two lakhs seventy five thousand only).

s

| C@"& %29 [ for

ANDRA MURTY
—»B'S’RAMA CH M.E,M.LE, F.LV.

- Govt. Registered Valuver'-
"-‘ag.S B.I. Colony, New Bpkaram _
GandhiNazar (F.G),HYDERABAD-RD.
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, HYDERABAD URBAN D“VELO”MWNT AUTQORITY
1-8-323, Palgah Palace, Police Lines, Secunderabad—SO@OOB.
. =0~0-

@Pﬂl , » ' Letter No. gﬁ_g‘g‘g/fﬂ //#0174[7')
‘ ' Dated: ")‘/'* f“?" 73 o

("‘ . SJ—’}A\ HLOE( @ pt,el i

- A

G urucket S?elohpo_n:f‘ | | £ 7‘\ g

D PO - (~(omy2 (2] g egunpet -
MMM Seo @(é

Sir/Madam, = “

MW pmwmd

sSubs~ HUDA - Planning ~ <7 L‘(J

. ® et ol ~ Commmm paeand =
RS e e Sk

Refs~ (1) Your application. dated 24~ & %f} addressed to the
. Principal Secretary to Government, M.A. &U.D.Daptt.

(2) Govt.Lr.No. 1’771’[?1//?5‘] M:A ., dated r?:.l.ig_‘._

(1) The Government vide letter 2nd cited while forwarding a cony
of your representation lst cited, has sought for the T“emarks of -
‘Vice~Chairman, HUDA. . : .

(2) In thlS regqrd yvou are recaested to furnish the folloW1ng aq§\¢
infesmakion immediately so ‘as to’enable this office to eyamlne the
matter and to send a sultcble reDly to the Government:

00' w-&\‘

W/ "W —‘D%F(ﬁ""'\ T MGWMW M U- L a
J}\ Loy &,5,&74,0(3 W\«\.hok o&_b\o- ;?ym-?-bueﬁ \r\pkbk b‘a

‘%igz'!. | FTﬁf“AfL b”h {&L»ij N OKQJA&ARAJP cwvﬁﬁLh«
~ Loy 4;é~aiﬁax«duu_kﬁ | -

gj}‘\ @ | o S

o W Yours faithfﬁily,
- IU”‘” \5/'7 A
Copy tos
The Principal SeCretary to Gove me t,

" Municipal Admn. & Urban Dev.Department,
¢ Government of Andhra Pradesh,

' Sgcretapla
sr.x. Rl
cv'z& ‘.?.\. :

Pf&ﬂﬁ\‘!ﬂﬂ B coovivecrnrnnnn hovas seasanses
: Adnineld o Brovea ,r?\&? \-' onb%,.,
m 89 Bit.: ,\/\% - v
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CONDITIONS subject to which moda.fa_catlon to plan/Relaxkation.
of—Zohing-Regulations is recommerded vide HUDA letter
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PAYMENT OF DEVELOIMENT C}T&!DG -7 HUDA 2

S

Thc appllcant shall pay an amount of se 1 ‘1 96— oi)f"‘" ""
(R,upf.gs Ce/\/bu.u:au.co.,_‘b _Beverd WMAWI—& Y MM_Q,}"«_,, 970«__
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effect to j:he Government and HUDA bcfore :x.ssue of f:a.nal ordf=rs.

PAYMENT OF PROCESSING FEE.; TO HUDA s

The applicant shall pay Procesm.ng Fees of Rs. N0e0- 0D }——
(Extent of land 021}.00 S a 0 14 4899 o HUDA before
issue of final orders, o 5‘3"’?*’9 '
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CONDITIONS IN CASE oH ISOLATED DEVELOEMEN.L-

No water supply, dra nage, electrlca_ty, roads’

and Gthes
services may be extdnded bY Gové;rnment o

.s.‘

PAYMENT OF GREEN BELT CHARJES TC_HUDA:

If the Government /decide to effect the if icationto. pran/
Relaxation to Zoying Regu;aﬁions‘; then the appl:.cant shall pay
Green Belt chargkes to HUDA @ .4/ pger Sqyare Metre of land
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ers of Modification to an/Relaxation to

zZoning Regulat'ons, are issued by the Gofernment.

HANDING OVER OF 10% ADDITTONAL I REA FOR/ OPEN SFCES:

The party shalll hand over 10% of the tal site area for open
spaces free of cost to HUDA/local body before obtaining
permission. is shall be in agditign to the mendatory open

spaces ard land to be left for public amenities to be .

‘left as per layout regulutn.ons/“ul Se
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Sir/Madam,
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Sub;aHUDAmPlanning -Change of land use in 'Fb’

Regarding,

Ref:-1.Govt.Memo. s,

SEMZRY/B HU[R of Redle Kaloly,

— Payment of Levelopment Cherges, Green poli
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o
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Lagbrey 990 mrA

dated_ Q7. %
o
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for moaification to plan in respect
with the intention of Calling object
publiec through Gazette notification,
- conditions for modification to Blan
and other charges to HUDA for the si
.. 9re therefore requested to Temit the
“ 0f the Vice-Chuirman,HUDA within a p

T

nt hive issued. draft variation
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ions '2and suggestions from .

In "the memo one of the _
in the payment of development
te under consideration, You

following amounts in favaour
ericd of three weeks from the-

E£= date ot recelipt of this letter in Indian Qversces Bank,Himaydtnagar

. Brynch at the HUDa extension counter

i) Deveclopment charges Bs,

in separate challsn,

rii}mm—ereen—ﬁe%t*ehafges——%.

j 7% {’:: o

iii) Processing charges gs, ‘

80 0h y

If you fail to remit the above
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ProceSsingughqrgesﬁare refundable wi
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Government of Azﬂhra Pradesh ' %7\/
& cipal Administration& Urban DeveIOpment Departmem.\
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Fromu

Satish _Modi,
G.P.A.Holder,
Gurudev Siddhapeth,
1-10-72/2/3,
Begumpet,
Hyderabad.

To ‘
Prl. Secretary to Government, ™
tfunicipal Administration & Ur

A.P.Secretariat,
HYDERABAD.

Dear Sir,

Ref:.Your

we may be permitted t0 make the
consideration of the ‘Government.

2) that ne

Regulations (o
rules. '

K

o/ It is submitted that the.

: 3 hits. is to
be “hardly suffic
50% of the land,
and the set-backs.
 ¢However, the.space {o
- developing the green space- an
. on leaving 3 M1s. segarately
the Government.kindly

1 available. : :
vk fwithin the”

set-backs.
e We shall be grateful if e
- 'so. that’ we can submi
Miunicipal Corporation o
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. H - 2 ¥
Sub:- Cnar{g[érDéf‘ 81?1‘?{?{ frjf
cum-Commerciat use
‘Maidan - Reg. ™
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memo cited, site approving the change of land!
zone to residential~cum-commerciap use in respect of:
& 4/8 and issuing a notification calling "for objections. In

that the change of land use will be

1) that a minimum green':spﬁée of 3
be left so as to avoid thé dust pollution.

cessary set-backs as per.. GO :
be follewed a[qﬂgwith latest . building line
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The conditions imposed ar: too hard ang unrenlistic.
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reconsider
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7 wiil

{ necessary drawings and building
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this connection
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Lr.No. 8588/P01/HUDA/93

o - % Dpated \\ yﬁlbbagf""
;fSrl Satlsh Nodl, S T o o
. GbA HoYder, : - = L z B ‘-*';_3'

‘Gurudey Siddapeet, . - \ R

1-10-72/2/3, ‘Begumpet, S o

Hyderabad -.500016. L . L

_;HUDA - Plannmg Department - Change of‘ land :
"use in Pr,NoJ 5-4=187/3 andi4/8 at Katdbala. Maidan,

| Ranigunj, Secunderabad f‘romg’rasMentJ.al ‘use to
Commercn.al ‘use = Reg, !

“gng Covt., Lr, No..1776/M1/93—1 MA., dt 2 7"93.

, 2} HUDA Lr.Noi. . BSBB/PD1/HUDA/93, dt.21.8,93,

Co03) Govu,,memo No. 1776/M4/93-4 mn ,dt. 27.4,94,

L ;4 HUDA. Lr,N 3 8588/PD1/HUDA/93, 19,5,94,

= 'j xkr i, HUDA Lr.No, 5527/MP1/HUDA/96 dte11.4,97
i8) 6,0, Ms No. 248 ‘MA., dt. 2B.4, 2000._

of‘ Deuelnpmant charges  for the changa of land Usa For tha

abova slta vide reFerenc’e 4th cited and you have: not pald

As per tha ordtrrs laSUed in the G D Ms, No. 248 MA

;dt 28 ﬁ 2000 the Gout have mlthdrawn all the draft uarlatlons

‘1SSUed bef‘ore 31 3.99 where;’n the appllcants haue not pald the

:j::requned dauelopment CharQEo : S . 'i'}

Heﬂca, your file for Change of. land use For tL R

,-'ébinve' slte is: hereby chSed and no Furthaf curn&spondenca

J.S entsrtalned. "'

K

"y

Youré Faithﬁﬁliy, '
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Lr,No, 8588/PD1/HUDA/93

2

Dated ffﬂ -5-2000
- :Q -

he‘Prl Sec . 1‘.0 \Govt.,
A& U D_DEpt,,

o Govﬁf?bf ALP.,” _j S ; éj‘
oPCecretarizt, . : o _ Lo _
: Hyderabad. R o : : .

“Sir, !/-J'.’.Zi e T

_& HUDA - Plannlng Department Lo, Change oF land use
' 2 in\Pro'o. Sw;-187/3 and 4/8° at Karbala Maldan,
Ran}gunj, Secunderabad From res;dentlal usg to
Commarc1al use =~ Reg.

Govt.Lr.Nn. 1776/M1/93-1 MA dt. 2 7 93,

‘HUDA Lr,Np, 8588/901/HUDA/93 dt, 2.8, 93.
" Govt,Memo No, 1776/M1/93~4 MA,, dti 27 4, 9a.

Court of the I Semm Civa Jmigu

C. C. ' C. SECUNDERABAD.

; "HUGA Lr,Nz* 8588/PD1/HUDA/93, dt._19 5,94,
: Gdﬁanuqu;;zhgi% Ckﬁj HUDA Lr, N2 5527 /MP1/HUDA/96, dtu 114, 97. .
c.edby.....u- raresenesyOI -ll"n-"'“"" G [} MS NC" 248 MA" dt. {28 a’ 2005' oy Lo 1
Agm_tned or proved by AP 2hf. - ~2;==00) -~ | b
‘8 Ex“.%m’bnntn un--u- A '; . . . ? R .
) "?lf.entlon oF rhe Gout. is invited to'the
. I 'i,'-_“!, T
qg*"ﬁsngkgLﬁeﬁé%ances cited ? R
.f;L.Io" A
'Sat;, e
i The Gout. ‘have 1ssued Memo ulde ref‘. 3rd c:Lted,
and thls of?lceras issued demand notlceé ulde ref.iﬁth 4th
c1tq& The appllcant has-na pald the requ1red amount
, rand the same has been 1nfarmed to tha Gout vide this -
ji :? | oFFlca Lr k Sth cltea abovydy
S 2 ‘ . _ .
"'Ej: . 3 Ulde raf. Gih cited aboue, the Gout. haue lssued !

"G, O 2&8 wheraln the Govt.\?ave wlthdrawn all the draft !

»

atlans (Notlflcatlons) is sued . For change of land use on’

’jﬁlafore 31, 3.99 and which are pending Fur issug of confir-

ton{diders due to non payment ef preScrlbe?AeUelOpment

chargq\/d?njrrsion crarqesﬂ)y the appllcant.

_ : .
: Accordlngly, th%kflleutfs baen closedé

}nForm the sammﬁv1de letter dt f%%{“S

; ut are requpamed to take necess?gw‘abfl':

”’""ﬁ
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Kitnges gin, Polig1 Fyp PLainbife/Potendant

Kol omnly dfMiimed by Spi et iana by Eaa, I11.8enjiap CLvil Judpae
city civil c:urt,ﬁecunderaend Hngar PIL3Visime 32f ot 4h/0y

00 Liig bag S0th 4.4 SEAUgust, g
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R Ay b witneﬁs : Satish Modi,

Favherts gnme ¢ Manilal modsi ;
Jecupsiiian : Eusineés

hred nbayy : 38 yra a

Resident af : plot Mo, 280, Rd,Ho.QS,Jubilee hills,Hyﬂg

Eiﬂminabiﬂn in caoierp
D“iﬁ' 30 8 2001

.
n...-......\... e ey

L am the 2ng plaintiff gn this suit,
I am the anthorised fepresentative Of the firste Plaintigr,

The iirSt plalntlff is @ public Charitable trust registered:

Bombay _
uncer Smws, Publlc Trust Act, The suit Schedule pProperty

bearing Premises No.187/3 and 4/8 situateg at Karbala Maldqm,
Sec'had adm, 2331 5. yds belonged to Lhe fwrat plalntlff,
Originally, I was the OWner of the said property. I purchaseq

the said Property under tyo registered sale dEed4of.1961 and 1962,

by
I donated the saig Premises - TeEavour=e®) the firgt plaintifs

in 1971, The Property was donated,to*the first plaintife for

o

Purposes mentioned ip the ﬁﬁ&s&‘deod The name of the Figst

DN
Plaintifgs at the time thc broporty a5 donated to it wasg

<NOown ag "GURUDEY ASIIRA MM belonging to Srj Mukteshwar Trust,

Subsequently, it was amdlgamated and Was known as "GURUDEYV Ei%g@.r;u"
D %'t: .“ %
ﬁfa y

Apar¢ from#his, My femily donatea sever _%ﬁthnr Properties

‘ brhian
to the Same trust, Harms, the first plaj, ALIfF intend&ito

T

5 é’

the schedule premiseg}agérmuz I Agrend o burchase i+ i 1
Sokals M




; W every. quarter, If

5.

Permission was obtained from the Charity Commissioner Omwd

ax under Sec.37 of I.T.Act. The sale in my favour is not S

¢
‘:

yet completed, The defendant agreed to purchase the said

prpperty for a consideration oOf R5,70,85,000/~ from ks

'Q-:Bdgh the plaintiffs, An agreement was also executed

An advance money of Rs.12,00,000/- was paid by the defendant
to us. We delivered possession of the suit property to the

defendant. .

Further chief examination ( to be continued) at re%jift.

St M

N R LT R S e 3 Q,& r%ﬂn QH fl«rt

] o ‘ - muﬁm*mm

~hegwledgrd 0 Ao E&T‘ !

_ I
iy

S "IN ARSI e
solenn affirwation for further
.exanination-in-chief on 26,9,2001 ‘ :

Witness is resumed on

.. The original of the Agreément'dt.18,12.92
is with the defendant, A copy of the agreenenqsigned by both

the parties is filed into the‘court; A(letter was executed by

PosSimalon o
the defendant and the Dtarntltf cvxuoncwng te delivery of rcccznﬂ

dt.18,12,92, ohiuvﬁv -
Bx, Al is the letter/ev1den01ng tne’ysﬂﬂ?p§‘0+ the possession of

property. The balance of 25,58,85

18.12,93,

It is stipulated in thejagreement that if in case the

balance of sale consideration was not paid on orbefore 18,12,93)

they are llable to pay interest .at i% per mensum pa vqblém

1

"\
‘he‘interest%at platei e

5,000/~ is to be paid on ar before
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The defendant issued an un-dated reply without reference to

Ex.AB. Lx,A9 is the un~dated reply in origiral. I sent a rejoinder
: —t 3 .

A
to Ex.A9 , Ex,Al0 is the offic#copy of the said rejoinder dt,.

28:3.94, Ex.All is the reply given by the defendant on31.3,94,

ExX5.812 to Ald are the further correspondence between the

plaintiff and the defendant Ate 16,8.94, 1.9,94 ansd 26;9,94

respectively. The contentio#of the defendant# that I did not
: : !

deliver the possession of the entire schedule property ik not

correct. The contentions raised by the defendant in his letters

Adé- not true,

S. Theterms of the Agreerent between me and the plaintiff Mo 1
Gurudev Siddapeet and Shat=af tb; agreement between tﬁe
plaintiffs and the defendaﬁtf ar~ ffentical, The purbosé of
agreeing to sell thé schedule property is to fﬂlfil'my_ébligationn
with the first plaintiff, As a result of the defendant cotumi~
~tting the lreach of the agreemen;, 1 forced my soné to sell their
proparties to comply with the terms of the agreement betwesn me
and the first plaintiff. ,Qn account of the defendant ﬁoé performing
his part of the contract, = haverto Pay interest of Rs,13,00,000/~
to the firsﬁ plaintiff, &IXcept the excavation » the defenﬂant
did not carry out any constiuction activity iﬁ the scheduie
property,. 5% iS_not true éo say that the defendant could not

carry out the construétion on account of underground érainage.,

6 . The present market value of the property is about 4 crores,
- Ifiled the market value ceitifichte issued by Registr

Ex.B15 is the said certificate dt.19.9,2001. The defendl




=6

corditions of the qontract.

comed. Lted default of the perms and

Hence, I pray £or re-delivery of possession of the schedule
. ;, Ve
vaoebion as prayed LOr.

proper ity and =l oo far permanent. Lo

Cross examination {ggferred) /1\ e
. . Sklw T

St M e

4% D v ';V\J ﬁ_‘,ﬂ{‘?r

23(11/2001

Paile L is resunsd STOLnD UL

~orss oramina tions -

(-

é- T ¥ have taken active part at the fime of agrognent ol

sale exccuted 4in Favour oOf the defendant Ob.18/12/1002. I o

pot remember whet sher the defendant already paid a SR of
: ) ¥ I

5.3 ,00,000/~ by thae date of the said agreement OF aale, It is

true theat the defendant oaid twrlve lakhs in all under the
1~ dota of its cxecution. T 19

agreement referred abOVG; oo tho

not trusz to say that the anount of twelve lakhs wes paid towards

not towards advance

part Bf performance of the asrcement and
money. It is not true Lo say timt even sfter execution of the
ﬁ@w%’ ‘

acresment Ox sale, b af the property}which is subject
. N

matter of the agbeement O 5.2he, Was still retained with wee

Il Rntblice

nL ik la suagnd that va acant

{gnder clause 12 of the aogreows

ssion of the schadule i
(?xcluding structures stancing

S - that evebd himrmncwcn;o;

of the suit proveriy. 1

material belonging

oven afier oxecatlon oL tie ::ml:z(pw\;_yﬂ-,;,,l-- g



towards develapment char@esq Witnogg addu L“ L

-
2S5 it was npot asked for, The witness adds " Road is always
Available for Passage, 1t jgq not true to Say that xim I gig

obdonn, Ftroog £ _
not get the saigqg letter rhmunm the defendant asked for jit,

in time ard therefore, the de;ay Was caused ‘anpq that the

defendant has been always ready and Willing t?%erform his ﬁart

Of the contract, The Witndss adds " they coulg not Obtain
A A,

the Construetion &bnditi@%‘from_the Hunicipay corporation"
PN

anc the Permission yas réfused ag the defendant did not

CompPly with the Bye+la%s“ o It isnot trye D say thatrthe

tfansaction could not be;:omp;eted on account of ny noh~copperat%a

till the faflng O the sgit«. The dgreemeni Was cancel led

!

i ' '
by 1ssuance of aéotlcekn(my behalf, The Said notice was filed

P

into coyrt, It 10 nottruc to say. that the  saig notice waspot

filed into court and th64 I did pot cancel the Agreement,

Re~examinati0n s NI, <6E;A\{\ :

R B L = I A R

g@mwﬁ%

NS Bt Cra
Wlthoqs resumed M zolewn ai Ll'dﬂtlﬂn fav furf?ér e&cmwnatiﬁn
o

in oo s per srderg in I, 0 e 1257 /00 dt 3.12.0p
20702003

It is true ghay Undep L. X10, T was called upgn
%2 obtain Permissism Tron Une Athorities ¢ Lor the chanse of

land uge, 1 o 0ot have 487 welttenprony in Supnort o gy

claim that I have Cowveyed {q the dei@ndants abaut ey

Peing calieg UP0n 62 depssit g sum of Rg ‘7;46/




wag gaven in the monih of dugust and $horeafter T conveyad

to the defendants b2’ pay the develnpuent charges under ix %10
k € ‘

Rt )

It is true that oy nak shakad in nme of the
corresvondenceys the defendunt Imentioned that a sum of

Rg. 9P066/ tawards develspment charges has to be paig -~
Ag - .

-

. - B A, suol AR
by him., My sons are handling the filesg anqaﬁhﬁﬁof an”
not aware if Uxs.41 62 18 arve available with us

ming I am not aware whether LHe oripinals af  liss X1 to

=) e
X18 received by Me were aveilable with we ag an Lhe dakoe

of filing of the suit, bx.47 is addressed Lo mo,

e d

I donst have any prap” of Bx,A7 being communited on the

-

defendante at any pains of time. Witnoss valuntecers,
afficially, it ie 5h! bility of thddewlovners
- Sy e

it T ",
s and -1 Pee, sunnosed Lo camnerate

~ i

< Loobbain all the vei.a:

I am officjally pepresentabive

gy
of the peiengddfs." T anm u7t aw ~*.0F having

o

. S - L P
whether in any of uhe}ﬂggyesgvpéwﬁce with the defengant;,
A

I have stated that UmedY. vag rajected. I am not avare

even in the plaint, I aave ment ioned all the abave facts,

Lx-B bmmmmynomigmekinog Lo %ﬁﬁxk@kﬁ@& dta18.12.92
LA . -

and it bears my simnatore . .3 iz the notice db.15.12.92

addregsed o " PO WIOLSOWTLR IT LAY - COSCERHZDN, ‘
In Ez-B1 it is stated by me that we hope %o complete the
7. L sty A .
s . - . ra L T, . -
ghifting on or bverswe Ghe end of this month, It ig truo

as on the date af 1Ex-B1 i.e, 15e12.92 ,s0me of our materials

were on the gibte, %x 32 iz the nrlginal

agreement di,

18412, 92 iogather with rlan . Ii is true that

the articles and iteie belonging to ue were vemnved

from the gchedule properin by the eng of doril, 1953,
I wus presént at the time »f Guwupooia asg per

e

. Lhe photographs shown 9 me. Gxz.B3 and B4 are he

o T Eplistograph wxine  Bhoid ponja was done on bhe north-cosk

L
- >R
- R D
=T .

P

Progslit
e e e

Pewe '
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A
(2]

Tt is not wue to say that unless Ue Lo C girandtien Qw:missimn}
linda can not grant per mission for construction. hfithin the

time frame mentioned in tho agresnent ) I obtained the UTo por

35i0on. I do not remember the dzie on which i% was obhl

ihe suit property :-_nlls', vndor. Jight industirial Zone. T is nob

true to say that I have 4o ob.ain permission from the Governaeni

to conversion of the land foim light industrial zonoe o comasrcial

zone. The witness adda’ ' T bhave to onl ¥ cooporatdvd wi 11 Thin

. R
deffendant jor obtaining pernission by wmaking an application,

I do not remember the dato on which the said sormicsion wuas

granted by the Govermment, Atiacent €0 the suit properiy, thore "

is one more property Lelonring o the first plaintisff. It is nob

true to say that drinage lines arc possing theough the @it
property. Tt ds not Wrue o stv that 7 4id not remove the drinoce
lines from the suit land apd shovedore,there is deley  fim in

completion of construction,

Purther cross examination:-deferrad ot reuwest, A/

B Y R L
Anvaggepeaind
’ . 5'5,:\

aodmewtedsnd U ol

e %’7 ;

L B R

6/12/2001

P,Wo1 15 resumed and sworn for further cross examinétionzm

3
_ * AS per clause 7 of the Agreement , 1 have to obtain

necessary clearances from the Income tax and ULC au_thoritiesei:_

My cost. I obtained Tncoms tnx clearance within threo mor:%ﬁf ;

and U:LC permission within o “onths after execution of




)

9
_f{f*

A

Af

agreecment of sale, I donot renember the said documenls are £iled

1
into the court. I donot remcmber if inSeptenmber ,1993, there ixizg

e

. . . . N . . fg S,
heavy rain in Hyderabad . A8 the plot was emcavated , it bacEa

water logged., It isnot true to Say that there was delay on my

part In Obtainj.ng&:ncome tax clearance and WIC permission

and on that account) the cocnsiruc tinn could not bf:lc rried oub
in the suit plot in time. Encﬂavation was done immediately after

7% fo)

/VG del:].ve_ryoé‘.‘i.,;é;‘na EBcavathon i3 completed within three or four

g
months thereafter, I donot know in which directionythe
drainage system of Soham Mensilon sEvionaksd  and S.N-Modi

complex is situated.It is noi truz to say that this drainage
et .
system has been passing % the suit property and that I did not

to the deféndants,
inform about it/at the tiwe of execution of the agreement of
~

sale, It i8 not true o sSay that the Agreement entered m&ﬁ:
| ~ Counm

between i= in the nature of Agr'eenent of sale /{Dcve] opment asree-
~

ment
The witness adds,'It is only an @greewent ofsale"‘.

It is nottrue to say that unimss the defendant entered into
an agreerent with the third pa:;*ty for funds , Xhgsxagreenentk
mENmpde and complete}_the tré.nsaction, it would not'becmre
enforce;lble. It is not true Lo 54y that I have to obtain
permissiorlfrom rhe Covernment [or conversion of.the la'nd_
from Indus.trj_al use Lo (fc':nnls:réj.alilt1se apd that I .Clid not obtain if”
as perl treterms of the Agreement, One Omprakash Modi is having
?l/ Hest Restaurant to the IlOJ.‘tlt‘,l: of the suit property. There is ale
some other operty on the nor =he TL is mentioned in the clause
N oh i (LHJ‘V\. -"
U NO.5 i:hat I have to obtain # letter

Oaned that it is to e usad ags a cOmmon I

%M T aidnot obtj:i.n the said letter Q, g

_ ' (Som (o7 5
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hauawweedss éxéhinatlon (deferred)
,lmnnrpnuﬂ

2 mﬂm&whdalll@

In tne e¢ourt of the ILI Sr.Civil dudge, blty Civil Court
at Secunderabsad,

0.Z,N0, 358 . ‘ af 1994

Witness i, PeWe2 o fﬁr plalntlli/defurmant

Solewnly affirued by Sri u,Chaiapati nay, Lil Sr,Civil JudLu

city civil churt, Secunderabad og per provising under
I\Ct ’Ur/Oﬁ.

On this the _31st day of aBEEﬁEEer' éob1

Hawe of the witnegs

R, S.Ramchander murthy
RyVaeS Sarma
57 yrs

b

Father's naue

L

Aged abaut
Uecupation

"

Consulting Engineer -

Resident af

Hyderabad

Lxaminaviosn in enief

Date; 31-12-2001

I am working as consulting Engineerg8over nuent

Registered valuer and Panel Engineer for banks. T visited the

MM.{’

suit site. I assessed the value of the suit property, I hraaght
A,’U_.Vo.(u.almal ~~

k4@ report showing the valuatlon of the suit propertys.
.

The extent of the suit property-ﬁﬁ per thetltle deed is-
2331 sg.yards, It 1; valued at RS.5,§2,75,000/—. This property _
is situated abutting Necklace road at the geginning of the
Sec'bad si%n. As per the sub—éégistrar, the basic valué per
équare.yard Of the suit site is Rs.lBOOO/-; Taking fke said
X _ B

value agAgu%ding factor and on -my enquirg;aéﬁ the location of
the site and its commercial valée, I fixed~it at Rs.25000/- per

sqqyaﬁﬁiﬁﬁi:ihspected the suit'site - 1 found a 20' ft.wide
.passage on the nérth of the suit prope:ty¢'The gaid péésage
connects Necklace road with M,G,Road at Sec'bad, The réport

dated 29,9,2001 is Ex.%1.

SN

T 800 iongd oge
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In tne ciurt of the ILI Sr.Civil Judge, City Civil Court
at Secunderapad, '

N I
0.2, 80, 358 2 1994
Witnegs g, P.W,3 {or plaintiff/deferdant
holumnly affirmed by Sri u.bbﬂ¢ﬂpﬂti 582, lul Sr.Civil dudpe

city-civil caurt,Secunderabad ag per pr0v1°¢|us ‘under
Aet 44/69, .

December L
On this the __31lst day of LiLssys 2uU1

Hawe of the witness : Soham Modi
Father's naume 3 Sahish Modi '
Aged about H 32 yrs
Occupation s business
Resident of s Hyderabad., Rd. No.?5 Jubllee H;lls
Lxaminatvion in cnief
Datesy 31-12-2001

P.W.l is my father, E’gentually, the 2rd plaintlff

discharged his bbllgatLon to plalntlf; Noql Fmr tO buy
certain broperties of the first plaintiff, The amount was
paid b%‘sale of the propertiés belonging to me and my:brothere
- The certified copies of sale deeds mEXYE under which ﬁagaauﬁ
broperties were sold to dlscharge the - obligatloqf of my father

p\'

to the first plaintifs are filed herew1th. Exs.x2 and X3

Ao Bt
are the registration extracts of the ASale deeds dt.28,4,95 «

Ry Exs.x4,a§ﬁ X5 and X6 are the registration eXtracts of
Sale deeds dt,8,12,94. Ex.X7 is theregistration extract of

sale deed dt.9.12.,3894, The consideration under these documents
tJoh » :
ubre directly paid to the first plaintiff. The 2nd'plalntiff

T

- Was to receive the amoun%from the defcndant relatlng to the

suit property.aéh és the defendant dxdnot pay the saig amount

‘?. P‘_‘ LI
our properties wepe sold to get the amount.
Cross examination(deferred) o ol N Y

7 Intevarpreted

Py
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AL W 3T ST T et ,‘4‘ AR £ LU TR,
.
conloanwed o rnnmiInmudnen ks 7
¢ el . .:".l.l_, Lo ‘"f(vi;_'
DEY any ancunt t_o- L.,
. e further
Witness resumed n =o.enn aflfin 1.am m o cross exanina umn
as per orders in I,4.1256/02 dt, ~12~ 002
2=1-2003 . L
I was not a party to la*ruBa af*ven‘“ont. It istiooue
I have not infrrmed the d er‘ondant t‘lat I have %2 sell nmy
ropertics bt meet bhe oblisating of my father ﬁmxnmw
towarde the plaintiff, I was handling Ghe Tile rela ting Lo this =zuig

<A

The copies of the docurents ac?d'rmssed to my father by the HUDA

authoriiies are with ug, I am not aware whether Ghe sriginal

of B, A7 ;Ls; in .y du"«’%v“c‘f fummes
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EEPOSITION ronMd

f the court of the IIT Sr. Civil Judge ;
City Civil Court, at Secunderabad ;

Q. E. No. 358 of 200% 1894
WimeasNo. P,w.4  For plti/cef

Bolemnly affirme-l 1 o0 m, Ramnarayan Rag, BeSge , TL.D @
I8, Civit Jud-sn 0 - oo zourt, Sachad ‘ ’
B8 per provisiauy unl i et 4100)

on this the 6th . 27 ef | Sepromber ,2002 :

Nawe of the winrms:  gyaqg 7inuddinSloWlonfe s/o Late Syed

Famer's Moo : .  Hasnudd.
ISQ; ) late Sediasnuddin Hasnudadin

X f a7 yrs
Qoonpation H
\ ‘SE;:::; ; Bowarnment Servant
Etamiatiom in chief Masah Lank Hyderabad R
B R 822222002 . ‘ . \

1 @ working as Assistant Planning office ' i

-

in Hyder aba:d Urbhan D;‘;velopﬁzanf; Muthority(HUDA) . T received
summons ;Eréam this court to praﬁjuce certain documenté;

EXeX8  ds the letter froum HUDA to Satish Modd,(the 2nd plaintiff)
dated 21.7.93. Ex.¥? is anciher letter .t,.21;8.93 Lrom HUDA

to Principal Secretary to Government Munilcipal Adm-inistration.
T ¥ P ,

E¥«X10 i3 the conditions oy medification to plan . -;axl..‘:ll

is 2 letter from HUDA to PLaIntiff No,2 At,19,5,94;, Ex,X12

is letter from Government to FUDA 34,28464%4, Ex, X 3 1s
~ . TS T e
by 2nd plaintifs :
addressed/to Prl,facretory to Goverment, Mpl.Admn and Urhan
“devalopment dt.24.5.94 , §v, X4

the letter o el afnorotary

»
to Government At.20,10. D%e EN.XI5 1z lebiar Fhen PANINLITS s

r
L
o]

HUDA to the 2nd Plaintiif 0t.24.2,2000, Ex.X14 is 2nother

letter addressed toPrl,Seoratavy to Government by HUDA 31.5.2000,

Cross examination {deforprad) ALretuask,

sumed on solemn Affirmetion
exominacion mnll,%. 2002

ok
g
I
.
o
)
0
n N
e

'I.n the y@ar 1993 - '{'.:".i,’;! r:ga_c_;{::_;". wao Su}:“mitt{‘d oy r

land use from Light Industrial uze to Eolli-ﬁdenti,ag_ .

HS2e Accordingly, the case Y8 earminad as it .3_-3?1_‘.3”.?&‘

v - ©
Ca ) i . e




A et

ea Gomar: (3OS Agdivons,

C‘f‘"\'"*r;rr”ut, t!z_e technical romarks wara senid

LN

in 1994.1In this connociicon, the Govi,have issued
informing the 2pplicant o pay the rrocess

the de ,l'\pm@-n‘-a}. chanrges? with o

w2 conditionis. onrendnda

were sent to the spplicant for payment of the above I»

#UDA £o cancel fho dthangs o

o) ~f lnnd use cases who havo
D.C and P.C charges by 31.3,29 . %8 such, &}

inferming thosame &0 the aprlicant, Ao—%h

"It dis true that the first corroap

i

neg

and later the Government refeorrad the matter to TUDA and

the' corressondence was

ek 4

Gurudev Siddapecth,. An tie conditions wele not
¥ : N

payment of DC and PO (dosy,chony

Ehe cases was ’:—'103{3{1 ’;

L3
sitl: Satish Modi , the GoR

oA

" - S - - -
& Frocogsing chargeo)

Berpamieniot.

v

oo 2ed

20

it
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1y THE COURT OF 3RD SR, CiVIL JUDBE ; SECUNDERABAD.

e ) \Q[D('
e
p.enog 3880 OF 1994

_ o 5
BETWEEN - T | L
EURLDEY axDDAPEEfH AND ANDTHER. ' FLAINTIFF
Vs

H.P. CONSTRUCTIONS. o DEFENDANT

AFFIDAVIT OF MR. J. MOARUTHI Iﬁ LIEU OF CHIEF EXAMINATION AG D. W~
1, UNDER THE AMENDED CODE OF CIVIL PROCEDURE

I, J. ntaruthi §/0. Sri J§. Bapu Reddy, aged about 38
YRATS, Bccé Buziness, R/o. Hydersbad, do hereby solemnly swear

and aftfirm on oath as follows:i-

1. I am the Beneral Power of Attorney Holder of the Manag-
) ) Y e Coe : i
ing Director of the Defendant Co.. and as such I as well ac-

guainted with the facts deposed hereunder.

fd

- The Managing director on behalf of Defendant Co., in
the ‘capacity af the Managing_parthjr nad entered into an .ﬁqreem
ment for Purchase—cum— Degelmumanﬁ of the suit schedule proper-
ty, orally and paid an advance zum o Rz, 3,00, 8068/-, 3ﬁ_;1—1992,
and the terms of the aéreemen% gére reducsed  in%to wriking. on
18-12-~1992, on which day I paid a turiher sum of Rs. 9,08,.dd6/—,
towards part sale consideration of the schedule property, and the
total Part Szale consideration oF Rs. 12,868,888/ ~, was _acknuwlm'
edged by fthe plaintiffa in the fAgreament of Sale. Thﬂugﬁ the

Deafendant enterer into ar Aoreemint of szale, but in essence, 1%

iz an Agreement of Eale—cum;ﬁeveiamment, in view of Olauses 9

.-

11, 12, 14, 15. In terms of ine said Agreement it was specifi-
0%

TYvvssSaued TP eMiversion,




taily agreed that the plaintif¥s wouid et the NMECeZsEary consens

letter the from the neighbour, srior to Randing aver ocoupation

{ Delivery of Possession of suit schedule Property ) to defen-
o - . had
dant, 2z per clause 4 of the Aoreement of sale.  Further it was

e

also agreed by the plaintiffs, that they shall take the respongi-

bility of getting the cmnst;uctiwﬂ

i

mzde by the noréthaern eigh--
bour removed which wers mrdtrudihg into the common passage  af

thair cost., but plaintiffs Faiis D et & ronsent tetter' from

the neighbour, a5 well as get removed the REELrusions  in the
~R3ssace Vimmgd;ately_after #hg:agregmenthmaﬁ entered intp.  Simi-
e A i LMWL P o -
larly  the Plaintif+e alan Tailecd Lo get an underiaking from  the
twner of the northern prmp@rﬁy thatjthe DASBA0E sgreed to be left
between both the Rroperties shail be common and no  obstruction
whatsopver sﬁail be caused in the usace of 28 wide Fassage by
the owners or occupants of fhat pPrORerty, as per cliause §. B0
2lso =0, the Rlaintiffs faiisd 4o a8t removed tha sumn fowards

the eastern side of the schedules nroperiy immediztely atter
gntaring  into the agraement,fthrmu@h which water wag being sup~
plied %o the Qtcupants of Soham Building on the gastern side, ip

terms of Clause &. The Plainfiffﬁ cowld only obtain UL permig-

Sion and IT permission on

it

AR PSR respectively, though
it wmas agreed vwnder the angreement, LHthat shae defenﬁant Can VCDI“
mence constructions, immedié%ely after gntering into the anrag-—
ment . The ULC permission & éﬁe ﬁeﬁuired permisaimn trom - HEDA
and  the Permission fromrthe Cmmﬁetegt Anthority, for cénverﬁiam
af  the Land Uée from Light Lhduﬁtrfal Eahe  tm- Commercial  and
Residantial ﬁurpmﬁeg is reguired %Q be submitted tpm thé MOk

Authorities, for the PUTpose of proce Racessary permnis—

sion, for malking constructions  ovaer the schedule properiy,
Though, it is averrad in the Agresment of sale and the letter of

tha plaintiffs vide Ex. f-1, that;mmssaﬁimn of  the schedule




0
. H

same was not delivered till the end of Tl 199E,  Bub

ag soon as the entire phyEiC31.POSﬁeﬁ§iﬁﬂ of the Bohedule propats
By is Viversd, the defendant shtarted Aayvelopment of the sched—

wle property and started gucavakbion, %Dv the purpose of laying: é
-allar. At the time of Excavabion. 14 was noticed that there.éﬁa
undergrﬁund 1ive drainage pipe lines passing through the Echadﬁie
properiy. which are connected to ihe Goham Mansion and B.M. Modi
Commercial Complex Ran'Baxy by mhicﬂ Ffact was prought to the
naotice of P.N.wl,.in ghe month of Pacember 199, and inspite of
agreeing to =hift the said drainags pipe 1ines, the =ame are 'nét
ot "shifted immediately. In frot, the evistence of the wnder
ground 1ive draiange pips lings, WAS ﬁ@t dizclosed 10 defendan®,
at +tha time of the agreement. fpfhar the excavation worTk, was

¢

complieted by migdle af May 100%, there ware heayy rains, ©ON

aceount  of thch water got accumuiétad in the cellar of tne
Gehedule Property, and inspite ©f iﬁﬁtalling pumps for remaving
the waiter, the =ame could not be-remmved on account of the 5RE
page of water from the nopHupmsain Sagar Lake ", into phe schedule
nroperty. That is the Teason aw gy owhy further devalmpmenf wnr&
could -nmt be undertaken, immwdiateL? éfter the éxcavation. ﬁn
account  of the threats of ¥he nlainsitfs of gning o court, on

un—tennabls grounds, defendant did nob undertake further gevelop™

ment work, =85 by that tima, 1t thad already spent MOre than Rs.

8,86, god/—, on development activities. The ' plaintiffs' have

not paid property Tanes, NmnmagriCJlﬁural tawes, and thay have

t agreed that

not informed ot payment af the same, though it was

all such Laxes will be paid by niaintitis, tiil mctual physical

possess10n of the schedule propeihsy 58 delivered e defahdantn

The payment and proof of sty pavment of tanes iS raquired, for

the purpo=e of obtzining OecEsns

Bt

ry DETMISE10N, from the MOH, a9

property js delivered To me,. put full phveical possession of the

however.




the MOH authorities, insist Qf:cleériﬂg 2ll taxes, and orlv  on
such  proof  of being alearedgtawEE, ve shown the MCH  would not
process  the plian submitted fbr cmn%truction.. IE is plaintifys
who having committed braach:mf the conditions ot zorsement g?
sxle, by not dbtaiming and furnishing the various letters of
consent from the neighboring %wners.,anﬁ the reguired clearances
fram the authorities cnncernéa. Tgu agreement entered into . by
defendant with plafntiffs is in the nature of Agreement of Sale -
cum - Development, whereim umless %hiz defendant gets low  of

. _ I
funds by entering into eareemerts »f sale, inturn, with third

jHi

parties, which can be done only wunen commencing the work  and
bringing the work to 3 certain lsvei. in the abzsence of plain-
tiffs getting the required Clearences/Consent  letters, as aopresd

to , the defesndant cannot be axpecizd to _commence construction

work, that too with out  the parmission of MCH.

e

i state that anart from raying 2 huge amount  to o the
plaintiff by the defendant as per thﬁ'tﬁrms of the égreemeﬁf dt.
18-12-92, Defeanat spent a huge money for the development of the
property. Az a matter of fact, Defendant paid Rs, 12,608, 38080/ ~

the the date of agreement towards, part sale consideration zand in

-

part performance of the agresment of sale which is duly acknowl-

edged hy the plaintiff. Further perstant fo the agresment bet-
ween the parties, the defendant tooi possession of the propertwv,
commenoed the work, in all earnssinessz., The defedant started ths

work in all earnestness, by mobilisine tfund=, men and machienery.

The defendant spent more than: Re. B, 80, 883/-, by then, on the
woarks,. In order to fecilitate snaedy work, this dafendant regui-

sitioned cament of about DEE haes wonth Rs. .08, 888/~ and  the

steel worth Az, 1,98, 800/, The ﬁefémmant stoc ked %nesse items

2%

in  another opramesis of the gefendant .which is naearhy, ig.,

I

(ﬁ/

et S



carried out solely on accoun

N
N
parklane, Secunderabad. The gement got zpoiled and cement and

steel are stirl lving as 1t is.

=) The Defendant states thav further work could not be

i

ot th-ﬁ_e: plainsiff and for the rea—
sons atiributable (o the plainﬁiff alQne. In g0 fTar, aalathe
defedant is concerned, the defﬂndgﬁﬁ im and has been A5 alwavs
ready and willing to carry oub ite ohligations under thne terms of
the agreement and adhevs to the terms of the agreement in 1e£ter

and spirit. The defendant is rsady and willing for the same sven

today. the plaintiff is snsob entitled for the releifs ciaimed
in  the suift. The plaintiff who is oguilty of laches and having
committed breach of agreement cannol seek for possession of - the
property. The defendant will =suifer if?eperable and irrgtrevia-
ble loss if the possession is Ltakern at this stage in as muich  as
huce money has been invested by the . defendant and huge funds.have

heen locked up for 31l theze vears,

. i . ‘ . . ! -

4., I dany that for the ourpose of conversion of the uge of
. : i

land, from Light Industrial Zone to Commercial and residential

the permission from ULL is nobt necessary, &s contended by P.W.-1,

in his chief szamination. ‘in fact

s
]

. X9, evidences such s
permission being nNeRCESSATY. P l-%1.,, had neaver informed me,
pither orally, or in writing, about the HUDA calling  upon  a

payment of fs. 2,796, towards DTC‘ applicatimn;- for

chanee of land wse, till date, and .whe detendant came to know of

the =same when P.W.—-1, ztated in his Chief Examination. = The

-t

P.W.~1, did not mention, about the HUDA Demanding for such  an

amount in any of thes correspondenss with thiz defendant so  far.

Similarly, the Plattiff had cever :nformed The defendant, eitner
arally, or in writing, about the Withdrawal of the pesrmission for

change of the land use, by the Tovernment, and the defendanﬁ bz

/
’ ‘/)'mu’_»?’(--’if

:

|/

e : n ’ 2
cammended §£ » ernversion, - / ; . (j
o P2 77 (4L
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dearns OF thae Same . whap the Piwwhi.sta%ed in hig Chiaf €Xaming

tion and latenp Ex.x-g to 14 fre IrOTar e intp Courg, At tha

for withdrawal 97 tha permiésimn TOr tha Change of lang Use py
the chernment. P.w.-l, neveﬁiinfmrm@d the defendant, about ip,
M2k refusing/reiecting the plahs_submitted for constructimn.- The

plaintiffs are i CUstody, OF the rafused/rejected plans, 25 the

Plang ara Signeg by Rim and ftfg épplicatimn far permizsimn' mag

Made by plaxntszs '
5. The Contentian of P.M.ﬁi, that frig SONE apg forcag toy
sel] theip Progert;ee to nahle h;m, to Somp 1y Witk g

cbmmitment With 1g4 Blaintj ¢y isffa.aa;: At any r2te, the Defen-
dant, hag Noting to dgp With thé ailégedé#mmmitments of P.w.—i; ﬁé
thea lst Dléintiff, A% thev gg hot foré Rart pf the @gre&ment
'entered With thig defendant TOr ina saiéhﬁuﬁ*develonment OF  tha

schedule'pronerty

b, The Pow 1, Ehanged pj, M1rie When the defendant, Stargs
ad the'excavation wor:, Evan Withoyt a Devmissimn from_the MCH,

in 3 short time, And a)ge Sincea by thag time working for laying

Ne&klace POad ey ccmmenced, and tha Yalue oy the prmuerty iR
tﬁeased. Therefure to Mrigeyls BUE g the terms oy the a0reg-—
S ment . t4a plaintiffs ara Making false.and wfld allegations T the
éffect, that defendant Sommi by bfﬁach &f the Lerme Of  the
Agreement. I State an Brbhmi That pl%imtif?% Lannot pe heaprg ta
Say that the defendant Committay breach gy térmg Of the fgreemen
Or  that thepe is g Va1 cancellatimn‘of fhﬁ ﬂgreement Bntarag
}nto in TeESpact OF syje s SChedyies prom%rty. Eraach OF the terme
of tha Qér@ément if any., jg by piainti%f alaﬁﬁ, and thay Cannot

takg advahtage Of thiap Oy MPOnG, gy Claim cancallatimn OFf  the

o ’ N S

qr\yf\':




sgreement, and under guise of $he whie., they cannot seek recovery
of possession.

-\“v,

Hence I pray this Hon'ble Couﬁt to mismiss the suit with costy.

3 [~ ﬁ"&%

e, 0O 5 %&Rﬁ’?mg;,

A
ot

AT

26.2.05 Witneas present and aworn in for further chief examn;
Zx.B5 is Receipt db. 13.11.92. ix.B6 is l'ecéip‘ﬁ b
151292, Lx.BY is ubntor dt. 1)a1r.ﬁ2. Wx.bd 5o B.a) are
photographs with negatlves. A.u44 ig G.P.A. dF. ;&12.09
executed by G.S.Prakash Rao, 01r chor of Deft, in my favour.nf
firwtomikefy I therefore pray the lian'ble cour o dlﬁmluh the
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G, Prakasgh pas in aph fovoul 00 represent him in bhis suid
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ghat  the procegs of shifving the w@terisl ook soversl ahothpe

and ¢hifting wags curmliebed by the gnd of april, - 9Y5, Liesy !
wag addreszed by the ééfenéajt, Lt 1g truz that Exrﬁy

sehfier was written sowmating afbter Harch, 1994, Ageoxiing to
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:alange with
interuegt ghall eommence Leoan the dote of delivewny off voounyg

T : the veudm and the copesdbniing party to the vendoo
biaining oL clehwsnce Tren 3Emgc ULC dsporinent

and I.,Ddevoriuent ilg nn vy dzenclaved wibl

the Jolivory of

Jucaat nneseaein,

Witness resumed On gplemn affirmation for further crosg™ V7 *
examination on 31.3.200% _ ‘
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It is not recited in BEx-B2 that it ig an acreuﬂerb

/

3f sale cum development agreement, It 1s true that the

entire cost for construction of any building shall be borne

by the HP constructions(defendant herein); It 1ig also true
that the prsfits out 5T the sale of units of the gaid

¢ongbructiong was to be enﬁoyed by the defendant snly,

It is true that the suit land came under Light Industrial Zone,

I donot know the nature of the consbructiong proposed to in the

suit property l.c. exclusively for commercial or for reeikdential
cum commercial,

recimended f-v comnversinn,
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It is true that municipal csrparation do not appsint'

Iat

accord permission for rasmdentlal or commercial constvuctlana
under light industridl zowme,
/unless it is chanded to commercial zone, It is ue Lnat
in nara J af Lx-BE 1n1ncsvnawated becauge permission. will
. not be granted Tor construction in light 1ndustrlal zone .
unless it is changed tn commercial cum regidential ZONS
P
It ig true that it is mentioned in Lx-B2 that necessaﬂy
) conversisn |
expaaditure fop Eﬂﬁsﬁr&uﬁlﬁﬁ?snall be borne by thg'vendee.
It ig not true o say that pursuing the matter for conversion
is exclusive respansibility 5f the vendee . Witness aﬁds,
it is respongibility of both the partiesHing it is the
vesponsibility of the plainiiff to inform us since the
correspondence will be Iunming in their name, IY is nob
true to =ay ﬁhat the plaintifﬁ promptly informed the
¢orrespondence whenever received frﬁm theDepartment g
I donot know how ma@y flms%s were intended b2 be cmmstructéd.
I am not aware.whethé} the @ermiasian nf Alrpovt authorities
is required for construchion of more bhan 6 £loors.!
I donot know whether any suéh gbeps weré initiated_%y the
defendant to obbainpermission from airport authoﬁities.
In general, I know that permigsion of Fire gservices departnent
is required for cansbructmsn but I cannat say at What shace
/) 1% nas to be obshined. Ia- ot Jmow whether any qtens

were btaken o Ubtain;permlﬁﬁlsn from Fire sexvice authoriiess

I know that there was an application with the
congernad department'fer cunversiasn of Bone f ram.Light
industrial gome ﬂxxmito cormercial cum residential zane.

I dn not know whethé} the:said application was prepared by
an independent. ¥We wore never informed that IUDA

recommended the c«vﬁ@ Lor oanvePSLon of zone from hlﬂhﬁ

Indusurlgl zone §5 commercial zone in regpect of %ﬁ%ﬁg@%ﬁ ‘
property. I dznot khaw_whé%her an,body from @é%
were Persued framHida in respect of converéi:
It is

recnmmmnded f=r C“HVG“"lDU»
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It is noti  true to say that Bz, % X1 was infsrued to the
defandant. I dn not know whether LA.X15 was addressed at our
instance. . I:danst know whether the change in the conditionsg
mentioned in Ex,X13 would benefit the defendants It is Dot ‘
true to say that as we are not inserested and dld not pay the

required amount, the permission was lapsed. Witness adds, Ve

were not infarmed of the saune, The work whichwe commenpoe

ag referred in para 3 nﬁxmxxaﬁﬁiﬁﬁiﬁ fivet four lineg of m&_

affidav it in liew 2f my chief exa m1nctluﬁsnobllcincf%gﬂsmnd
machinery and building mabhibekry, We have ordered Bur building
mﬁchinery and sme mateiral was pliced in the suit schedule.
property. I donot lmow wheﬁher the defendant applied for permission
for cnnstructisn with Municipal c?rporation by the time we
moblishd the men, mchinery and maﬁerial. Id:not know know

the precige day when we started mobliging the man, machinery

and material, I donot know whetheriﬁhe account bucks of the

defendant reflects when bhelmen, vachinery and material was
mobilised., It may be or may not Le & congbructisn of the
building c¢an be started with or withoud permigsion §f municipal
corporation, _The-graund clearanCE can  be danc withruk
permitiion. It is true that in.pava £ oaf Lﬁaﬁ.ﬁg it is stated
that " Without the ULC cerbificatey  the HUDA officials refused
to pr;cess fenthbr and this wasz brught to your nobice by me
and my'agent Mr,Bedl number of timesg"s Witnessg adds, I donst know
at that stage was thig persued gégg¢énd b4d%e or expiry or
.afteiagipggy of the order . I dsnot know whebher the permission
from HUDA ig nothiné to do with the ULC. I canﬁot aay whether
HUDA granted pemission even beforé'ULC clearance as it was not
braught to sur notice, I camnnot-say whether the photographs
now shown to me 2§?the photas that were enclosed to fx.AY

gince they were given by prakash ¥ade

I danpt know Whethér I cleavance certificate is

neceﬂsarJ ta complebe the gdle trénsaction « I was present at the
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L did not gee the dralnaﬁe p“pf 11ne but prakasgh informed me

an the discussiong., I cannol siy from which directinn to which
1

dlrectlsn the draingge Dlpe lixie rung.

whether
the drainage line wag un-used and/it ig in a corner of the plat,

I donot knsw whe ther

I have ndt seena ny phobograph showing the water clogping

in the suit plote I dznot lmow whether the aygmegsfier defendant
i

company haé? 1yféﬁg%ecﬂte 45508 % in the banlkJmmsunt, I donob

know whether the defendant ever offered o pay the balance

sale consideration to the plaintiff, Mre.,Prskash ras kmows abzub

ite It ig true that thed efendant intended to generabe a money
forcongtiruction by sflerlng a sale of Lthe units to the proposed

purchagerge. Witness adds, ag per the agreement,ix.B2,
Question: The agreenment JA,Ba does not specifyghat Lhe pajment
3f balance sale csnsideration shall be made- ﬂnly

after receiving the advances from third pﬁrty intending
purchasers %

Ans: I state that para 14 of Lx-B2 states that though it
was not specifically menbtioned , it isgaid thait
" the Vendor ag well ag consenbing  parby agree
that the vendee shall be entibled ts nok onTy'devwlpp
the property Mt raising congbruction g over the
gchedule land by rersving bthe 314 structures if any,
but also shail be ent1t1ed to do the booking
and receive advances of bLthe portiosns of the building

congtructed LY the vendee from the inbending purchaserg!

I d:not know whether the deferdant company had no capacity bo

pay the balance gale consideration, It is brue that in para 3
i . L

of Lx.B2 specify the manner of payment of balance sale cangiderabion

It is true that in para 3 sf;Ex B2 it is not mentiomed
that the balance sale consideratiosn hastﬁﬁgﬁ paid only after
receliéng advances from the third parties. It is also true that
in para 3 of B _Bg pravides pnymﬂnt of 1nter°st on beleted
payment o It is true that in para 3 of Lﬂmﬁa alasn - sayn that
the #endar shall clear all the ampunts within the perloﬂ of 33
months from the date o1 agr ementy Ultnﬁss dds,‘thié is c'IIVJ.b;je(:t
to nhﬁminﬁng fulfulment of cthe ccndltlans. Tt is true thﬂt

in Lqua it is stipulated if bthe- interest is n§$'%§ il
" guarters on the due dcke, the agreembnt qhwfg%f§§§§mif e

It is also stated in Lx~82 if the pr1n01ﬁq1§£%2u;;
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I donot Imow whether the defendant company sffered intereéﬁ to
Pay to the plainbtiff company. Iﬁ‘is not btrue to  say that

‘because the defendant failed &o d%mply ¢mditions of EXLBE,
the same stands cancelled and Lhe plaintiff is enbtitled for

possession of the suilb property,
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