r

" Dateof mn;gns-n
Date of Order: xs-m-zow

BFFORF THR DISFRICT ¢ ON'SlMFR DEPUTES REDRESSAT WUM

Q'I 'HYI')FRABAD

‘Present

‘SR M.VIJAYA BH. ASKARA REDDY, I’RESIDENI‘
SMT LAKSHMI MAKENA, MEN[BER
DR.RPURUSHO' I'HAMA REDDY, MEMBER -

ONTHISTHE 15“‘ DAY OF rEBRUA.RI' Zm
Conmmer C’me Nc 58?[20@ ﬂ
‘Betweex%:- .
: (\ Mr.EP. d Kumar,.- -
= “H.No.21:13%, ‘.'ﬂ‘i foss,
: ‘Uttaml\iagar, Malkajgiri, : , e
' Hyderat_?ad ~ B0 347, . ' .. Complairant
d | |
' E
Soham Modi, . ‘

Managing Partncr ,M/s. Modi. V«:n_tu:w & SxiSai Buildexs,.
Mr.Soham Mrdi, 8- 4.127/34 4.

“Sohan Maxsion” 1 fleor, M.G.Road,

{‘\

L

Secunderabad. _ : Oppoalte pm
This case coming on this for final hearing: befo:e tlus Forumin

the presence of compiainant { Party in person), and  Mr.C.Bala Gopal
advocate for the opposite party:  having stood over il tlus date for
cmsid@ta’cion, th]s Forwn ;nmm.mcerl the' fo]iowhtg'm o

B . QRDER

mmwmmwxw_mm

. Tsisa consuner Complamt filed. under secunn 12 of C.P.Act,
'1986 seeking a dJ.technn to the ﬁ?}os;w par’aes to remm lhp ‘bocking
~amount of Rs.25 001)/- with interest: @ 18% p-a. from ttm date crf pavment

h]l the date of realization, pay ~Rs.50,000/- mmpensatmn for causmg

.. mental agony and suffering and coste of Ps 3 00(}/— :

The romrlmram sicase ia brwf is that the rmm;}amtmt

attractesd by the pubiicity of the n\p};nygdp party btmk&l a se:.m dleluxe flag

_ h payang 8s.235,700/ - on and was ns«snwl by hhs- ﬁﬁld e‘(emtlve that if

xgot'sahshgd he could cancel. tie booking within one month and take the
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v pdrat, -

o

and time snheduln for ha admu over of the ﬂat the complainant  cancelled

- the bmkmg by mfm'mmzv ﬂ‘F‘ ﬁﬁld mremﬁve orally

- to*nmfair trade praciice.

' -;mceptabl&:— to opposite party,

o
i
1

B s e

within one month.
The coreplainiant

- “terms and conditio

zulitioma befors bovking and the terms and conditions printed
on tha ’buvk m' of t’m ‘bwl ing, form were known to him after booking of
the flat and the oppc«me par*v’ﬁ cofusal to wﬁmd the booking: fee amouds
Tre reypisinant had appwached--thé;_— alt_emate
mu"nmei' < tsputa mdn.ﬁ 3. L6l Lo negodate for B¢ fm:td qf t‘he boohng
‘arnount, h\' :dﬁdut tirng 7%

rm..«.;:.l, mlnripletmine U‘lﬁ'i*‘f'fa wmch was not

Forther tha cemmplainaat stated. thht the

oppoahe party dld not Jousess Jand at vhe, time of Eeokmg upd after

coﬂecﬁng the ammmt from ﬂ\r— custmers cmiv they started the;: worl. in the

FE It

- ventare whuh is not a fair transaction and the teres and x.omimons of
s .-:'.:.é_f?nbmhng it *mbih‘ary and-against ‘the . law of nawral.jostice. The
: mmplamemt a%e:ted that he paid ng25 000/~ by takmg ll:la:n and was

o suhected te meatal agcmv and finaricial logs. Hence the conyilaint.

The oppomte party in the counter’ ‘denied the allegadons and

) 2:- contended that c-m‘»osm: party Nod putt:hasad the iand for the said

-fj;.,\rentuge m;'.‘the year 4007’ vide docnment Nn..ét)ﬁi),l 2007 and the. sanction

o for corét;{;%tin?n ;f.v?aafaiso viraiusd gowl P the vooking of the flat by

. the mmplamgwt Thr* .éc-f;rqilaimm had ;hmkml a flat e G-306, in the
I"rrﬁ»ct'-i&ﬁdr—vm&n-E!w -n;;; apnasite ﬂaritv far-a total consideration of |

: ‘,Rs 21 14 000/ by m.a.mng injtial pavmmt i+f Re.2% 000/ on 28-3-2009 and

aafn__t‘g«:qﬁténdeﬂc‘i tﬁ‘at _tha- opposite party - did not yeveal the

./r/‘\

- “ . under took to pav t‘he entiva amownt in mstn]hnents from 12-4-2009 to
l % - 31—12—2010[ As the complainant signed the booking form, the terms and
IRE! ,
l 3 __condiﬁonsspedﬁedonﬁtenwmeoftheboohngform are binding on
/' .




e

~him, - 0!‘?0“!&‘_‘ party further coftended that the- cﬁm}'lamﬂni had_ )

(,smmﬂmmu lartey n‘tnf 2 mt*ﬂ}h

s of the hoaking amd zet:',ruerb‘d for refund

- =*0!:-l:he hooking” "a.:.mw‘-z'- . stating flwt he nnrdracerf amthns hionse at

Malkajgiri and paid an ﬁmmml of Re 5 i!ﬂ 00, /- ﬂs ach rance, f‘ onsequently

i
!
!
f

*hooking was cancelled wjr “mobics datm* ' "5—‘1-'20(}“ Alinrnahve

o omenner disprute -.-i't-drc,-ssal call had. dzmssed ﬂ:.e t.cmylanmt’ s

¥
-~

completnt advisihg ' 11"1\ (s:\ apprmfh the _onsvmez Fomm, and the o

F N T '\.--t_nmplm—mnt has tiker dﬁfmnt Jnn«ll- in hoth the camg]mnts l?urther in
£
(S

v view of the tsrms and mnﬂ;ﬂiom of ﬂ;ve iu:aldng form there is no deﬁuency :

mserncennﬂmpmtofopposﬂepam - - AN _
4. 7 -The - points that avise £ ur cemidgmﬁcm rane:— : Ny ‘ ]' s : ' '

() " Whather there is any deﬁdf-mv‘m sm.w.e on Jle nurt of the

. 9pposite party? if so, whether fhe mnmlainm i9’ ez!ht;ed for any
relief?

() e what:téﬁef?’ | Tt o R

5 The compltivint fited evidence affidii it Wﬁttm\ 11‘?.1’13‘!?!1!& amd rahed on
exhahts AL 0 ALl THE 550

ite-part ty filed munter evidnﬂt» nfﬁdavxt

Wnt‘h.*n argumenm and relied on inubi‘c Bl M B9, Bﬁth s'ldPs advanced

oral arguments: -

6 2 ot No.(Ih: Tt e an adinittord fact that the ::omp}nmant lﬂoolcﬂd a flat

G306 in Gul Mohar Cardene  ves atare of the mvpmﬂe pm:ty by pavmg z

- R8.25,000/- as booking mmeunt  on ‘432009, Ewhll-at AZis thn booking

form No. ?i}?‘i ey which, the cna'gﬁamnnt uﬂdmoos to pay the I ’

*balance amongit ir_af sale consideration in msta.llments ’bésidea te?lstratwn

Tt chévges et between ad=im .md n‘-}?'wﬂ‘ ‘Ihe op_p(mte party filed

. nxhﬂ"h BLBEES, BY and BE oo mm hat they pm-cmsm iand and oo

' ub!nu‘led tlve t:sc}nmml appm‘ al iznm Hy derabad Thbazt "?mrelopment




i N ‘ Malkiggni and mqunstnd fﬂl’ Lﬁﬂ‘»‘“ﬂfmﬂn

) ﬁme tke dm of Em&mo g rmh

Authority for mnstmrbon of the said renty

e msch falior fhan bookmg
'f Of tlv.- ﬂat ltv tlw- camp!aln:mi

Exhﬂ\it 8is thg leh‘s” datéd 20-3-2000 by the complainant

Cfmdmied au Agreement to rrciase d:[ferent flat in-

of ]‘a.s bo«mmb of ﬂat G-306 and

- at z‘ha ear] mst

Fxhlblt Bi

s hr— vancellation, nuhce daM 21»&2&19 issued
; :tlie Oppes;te party

eancellod and the: pa

mfomm!g ‘hiin-that his pmmsmnal boohng stood
yIment Tmiw byl g

tormted as he dlc! not
pa“ments desy jzﬁﬂ 'epreatf‘c, r

1

mxurmm § ,‘

!
Hnwever no
R demnnd ortf*nunder la!tnr regled on beiml{‘ of tiw c

rq a-ute ;mrty
vrred tha{' hé s& a9 e

mreﬂ m-ally by the

1;.

Before deaﬁmq the fasue it § ¥
temw am! condzﬁons mscn

o exhi !&Az, ralmmnt da

prtmcem 10 penﬁe the

bed -on the Teverce of the. boolﬂng fOrm, ie.

lfsas rgad i—\b

_ .purdmsor emwtﬁv fhe r'm Fiyd

f a,a*rr.rfc u"ﬂma a

Meris "d 0f30 dﬂys -

;m:m:rn? af r}u’ ‘T’ inste Hmmt mentmned

to dn- %0 then this ;m'mrsww'? F'aakmg shall
be enhﬂ‘ed to’ c"kduc: cm_mdlatipn charges ag
N et |

ERE ARt
| . L

)




6. Cancellation chargés: -
6.1 In cuse of defailt mentioned in Hentse 1.3.5'.‘.59315_, the mmd?a*fnn e

charws ei'raH by Re 28, amr _ _ . o
6.2, Int case of fnhm of the tmrdmm o obfmn hmuing loun within 80 dmﬁ o the
provisional booking, the  canicl !nfwn charges - will be nil pmbided rm‘mmy
intination .tn .ﬂzis effect is given to the budder in wﬂﬁng a!ong wiﬁl umamry
proof of nou@md_ion of _lozzn Ini ‘rase af nml»intfmation the mmﬁwﬁon dmrgn
| shat be R6.25,000/- - | | | ,
63 In rase of '-rer;uest ﬁ)r cancellation’ in writmg within 60 duy: of the pravidioﬁa!
. booking the cancellation charges sﬁa!i be Re. 50,00!%

6.4 In all other cases of mncelfatum either of baokmg or agreement e canceliation
dmrges shall be 15% of the agreed sale -consideration

f |

fromthefore-gmtgitlsdearthat&mcomplahwmrquesmdior

cancellation of booking within 60 ayd from the date of booking ﬂﬁ:ﬂétinwm_ |

clause 6.3 shonld apply. The opposite party contendad thnt n;

signed on the booking forn, fre terms and conditiéns pﬁm _ m?e:lﬂaf m- :

Mgmmummmmmmdmmmgw ‘The
complainant avermdtlmthewasmtawm ofthe mndiﬁomwldchlntmmda
arbitrary, But his contention of igr..orame of the terms of the bﬁalﬁng is mot
sustainablse As per clanse 6.2 he had o he covered by the ca’tmellaﬂen charges
of Rs 50,000/-. But in thwe instance case the complainant pa:ld only R925,000/-

azds booking amount. A dose look at the tenm of cmllaﬁon churgu
disdoses that these conditions  showld apply where the bookmg ammmt is mch
more % the terms and. conditions did not prescribe wiai ﬁwrfemué of dhfpodt
amount. - No doubt, the action of the Oppositepartyinfoﬁeihngtha emke'
booking amount of the complainant in a:bitrmy though he has dited dxﬁemnt
reasoms for cancellation i different fore.  But we are of the’ opinion that

forfeiture of matire 1mmt on tvchmcal grounds is ot proper. Aﬂm- all the

oppm:tw party would not Ioose mwch, whe:reas the loss to the complmumt s

huge £n, we are of the. Opinion that the mmthlﬂ:imnt is entitled for refund of at
lease some portion of the booking mmnnt as the apposite party also nwst have
bnenizwolvedtnspmdingsome ammmtinreservmgtheﬁatcmlhgiteﬁc




__jo,:;h Inthe resule
ppmy isdkeewdto rehdesiboﬂu,I-

the comaplvinant iy partly allowed. The opposite

{Rupees Fifteen thousand ondy) to the
the amount srdered s 00t relrrded

: twithm one month. 1f

Rﬂw ﬁm @vm, the mq'tlahunt 5'e

12% pn ummfzem the dam of

S Bxctated to r}te w*m - tranweribed and t};m. by b,

Pmmmdhyusonﬂuamm&dayof Fehmm 2010. 9\~

| : MEMBER ~
=i B

" MEMRRR
I&awgm thron {r Fhe abmrmtimsa and coreur with #e
u!limu Ie _,m Hing rof thie amsd menber,

ad|—

. © PRASIDAENT

. within
rtitled to collect the amount with interest @

ﬂlmg of the complaint (i1l ihe 'da'té of payment.

¥ for o ‘bnnkmg, 1362000 T
S0k Wisosver it may cancess,dy, 9~’11—"DB9

i exnent, d620-10.2005,
sala cum Gammi ‘Pawer of at&omev A£2010.2008




MODI VENTURES

Head Office : 5-4-187 /3 & 4, 11 floor, M.G.Road, Secunderabad — 500 003

Date: 08.03.2010

TQ, _
The President, _
- District Consumer Disputes Redressal Forum-I,
Cilandra Vihar, |
ijderabad.

Dear Sir,

Sub: Refund of money of sum of Rs.15000/ - reg
Ref: Consumer case n0.587/2009.

As per the gHon’bie court of District Consumer Disputes Redressal Forum-I, order dated
15.02.2010; in the consumer case No. 587/2009, we are enclosing herewith DD No. -
154664 Da;ted 08.03.2010 in favour of E.P.Anand Kumar drawn on HDFC Bank towards

refund of Bjooking amount.

Thanking \i(ou,
Yours Faiﬂ;u’ully

For MODIWENEURES
MUE\/{/
am 1

(Partner)
“Encl:Banker’s Cheque for Rs.15000/-

| ot DD
£ ne. pmand cush, Los W Y & Colle mﬁm- YNow,
e Mot (Ao CM@ '
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' BRFORETHR DISTRICT ("ON‘IUMFR DISPUTFS RFTIIRFSSAT. F(’)RUM-I'
: &T HYDEFR ABATY

o .:,'4'
I
!

" Present

5' L feeihe s SRE MVIJAYA BHASKARA Rﬁﬁm,masmmr

'SMT LAKSHMIMAKENA, MEMBER
ER.R.PURUSHO’IM£EDDY NIEB&BER

b it ON'IHIS-TH} 15% DAY OF FEBRUARY, 2913\
| g_o_:gsnmer Ca.ae N@ 58'”20’@(2(

 Betweem- |
- H.No.21-13%, 3~ Cross, '

: “Hyderabad - 500 047, - Complainant
it SE T 5*;_ e e S A N L IR TR

: Soham Modi,
“Managing Partner M/ s.Modi: thu:cs & 8ri Sai Builders,
Mr.Soham Modi, 5-4-187 /3% 4, '
“ “Sokan’ Mansion’” I floor, I\'E.G Rcad,. Sa e
Secunder&bad : ' C)P'Posj_te Party

"‘!313 caszammgontlusforﬁnallmanngbefore&us&mmm .

the presence of complainant { Party in person); and  Mr. C.Bala Gopai
-advocate for the opposite party - having stood over hll thls date for
consideraﬁon, this Fai*hmpmnouncad thefollowing:-ir. e

ver, Dr. R.Pumel otha.ma Redd___ﬁ. on, behalf _of bench)
_1_.,5} - . Tlns is a commner complam:. ﬁ.‘led mdm: ser:mn 12 oi C P.Act
e 19§6 seehng a dnecuon to the apposatp ﬁarhes to  retarn !hp bhooking
; anmunt csf Rs 25 mo/- with interest @ 18% pa. fmm the -:late of pavment
_“;.tﬂl the date of raahzatwn, mv Rsﬂi‘ﬁﬂl}; r.@mpemauon for causing
mental agony andsuﬁem‘zg and cests of. Rs 3 09{3/’-

L e £t Ehe comﬁamant § case in bmnf is that the mmpamant

2 ”"f\

atttactea by | ux. pubizcn} oz the oppomte pattw bmked A seri deh:xp fiat

~ om e an was a-sewad bv thp f:ﬁlﬂ exaz-ahve that if




T e

ST T ]

R

o

ormmg the ﬁold_ fwecumre orallv mthm one month.

the flat and thp epposﬂe partv’@ reﬁzsal o reﬁmd the bonking, fee amounts

- unfmr trade pmct:.ce Tbﬁ f:{tm%. inant had appxoached t ‘ H:altemate

Thé oppomte party 1n'the conmer 'zemed the allegations and
contended et op'gmﬂfe ‘party Nol pritchased the Tand for the said
vemm:e in: tbe ¥ eaz r 2007 ﬂde deuzmmt No 4@08! 307 and the - sanction

far mﬁsimctznn was a.;so o“m:ammt frorch i.'l'iﬁif 0 the bcmkmg of the flat by

the cm*cmam Thp com:p&am&nt ‘had booked A fiat th (G-306, in the

b - profect ;uz‘iderm‘;&énh@r?_thé _c,_sm:msté’mm far 4 total gan&darahon of

EY

Re 214 Oﬁ@/ by mv mmai pavmpm of Rs 25,999 /- o 28-3-2009 and

nndm teok 0 pav the enm'ﬂ {¥morint in ms .

‘from 12:4-2009 to

31-12-2010/ As the coniblamant signed the bookmg form, the terms and

T condmonsspeaﬁedonthereverse oft‘neboolungform arebmdmgon




3
;s*::s.': ham. Qpposite party” fm'th'n cnntendﬁd that the Cfmmlmmﬁi had Mt

: cam’@?amm lotter aﬁer 2 ﬁ!(‘ﬂ!‘hﬁ of the ‘mnhnfr md *emzected for refund

Ff the booking” 'upoumf | qtatmg thit te r-nzv"}zaqed another. house at
}Mﬁk.a]gm andipmd an anwim* 5£ Re.5.00, Gf}!}-/ a5 advanca f"onsequently

et £ é.a.zbooki:nq was' mm“eﬁnd yde “mﬁace dmm 75-‘3-28(1"3 Alirmauve

E Comsitmsr ™ dxspﬁe *md;tpssal el “had dlssrusned ﬂ‘e CC@?ﬁmt’ 8
%

' :crmzplamt advising ' h.m 3 app‘rmoh “the f‘onsxme:. Fo:mm, and the .

g CTHE lotaplamm‘ Yias talc‘m dxffereﬂt stands in noth the cmr{:oiamts Fm'ther in

9§ and’ comhhons of the Mokmg form there ismo deﬁ::;mcy
gy : m service on the part of 0ppos1te party. I

~points that avse far“' comidemﬁon axe- o

(i) wrWhether fhiers is - any deficiencyf service on the part of fhd | -

. opposite party? if so, whether the commpiainant s entitied for any

"“ri e

'f(u) T what ::ehéf?

'I'i\e complainant filed avidence affidavit written 'mmmmts :—md tehed on.

exbxblts Al 10 A4 : 5, opposﬁm *{mrtv ﬁ39d cmmter emdm:«{ﬂ ﬂffxdawt

e ‘ wntten argummts a.nd rehed on Ex}:nhtc; Bl t0: ’BQ B@th SldPS advamed

f (D It is a:h adrmtted fact that the c'om_p}nmnt hno‘cad a flat

—

' Re:25,000/ < as booking amount on 258-3-2009. Exhiht A2 is the bookmg

form No ?"128 aq per wmch ths cnmplamant mtdefrtoos te pay the -

balance amoum of nalp mnsu:ernnm in mstailmems besuies t?glstratlon

< chBrges et Between 1247008 ami 311 2~2{}1€3 The op;msnte party filed

P‘&‘iﬂ‘l’(’ﬁ B 35,36 B7 and; BS to r-h:)w at .hev }m_\hascd iand and

s G‘-Eﬁﬁé in Gul Mohar e ardpns \reﬂtur» of the mmste parhf by paying |

'ob%med, _&P,ﬁe,dfmral;apprm’ai" fzom Hydembad T.?z‘ban “')avelopment |




B

Authontv for construc'tmn of tha nazd Nenture nwich saddier: than booking

of the fat bv the cnm‘!amauf

Ex]tu?:!it 8 the letter dated 99-\7,2&}9 by the complainant

‘ nearly '7 woeks 1ftez' M@lqnﬂ o*' ine flat Stating, that hp-paid"éidvaﬁce of

Rs 5 Iakhn and mnclnded

a aggeement ke) purmase & dszerent ﬂat m 1
Malkngm and requmma for cancnlla‘z:mn of his boohng of ﬂat G-306 and

| . zefumi has deposxt ammmt _ Rs 235 Gﬁﬁﬁ at the, earhest

Exh:blt B; zs tuP' I arr?ﬂauon nﬂtzs:e dated 21-:>~2€3=09 Lssued 3

) I;s the opposzte party mfo"mmgj:hnn that his nmmsmnai boolqng stood

r‘ancelimi and the pavment ma{ir 9y o s fc}xtmtéd as%he dld ‘not
| }mtke fnr&m* pas"ments de # no i
| !
$ 17}&“-3 mms_:ef"! a{ally by the f

in .:wﬂ:hm month

: refund of bmkmg ameyrt and i'hat,hejzad mﬁ'mmed.thefexecuhve

SHE M .
- "ancel tlw boahng Wi’éax _ ’one nwnth, Nn crﬂdence orwwghtage

Before c}gaé!mg the zﬂmw 1* is p«-*'rmzen‘ to pemse the

_terms and condmons msczﬂved ;'@n

the. rwezﬂr— of thP bf’ekmg fdnn,

" ’Tﬂrms &* g&‘szz‘wm

1 vaes Of 2 m;;mg

"'menimned herem.

Y
N




g e

..Q\

: 6.3:.
o

6. Cancellation charges-
61 In case of a’e&m?t me?mmwd in claese 1.3 ﬁbﬁzse, the c‘:mee!?é?}’mi

charszm shall e Re 25,0004

62, Irt case o{fn?cm ofﬂze purdmser t}obmm hausmg loan wftkin mdm;s ofthe -

pragf of nan-sanctmn of Iorm In case of nmmntrmation, the mnceﬂaﬁon cimrges
skaiibeRsZSOOO/ai_; IR L

In mse af requecf ﬁw cancellation: in-writing within 60 days qf the prmaomi
bookmg tke mm'e!!aﬁon charges shaIi be Rs.50,000/-

Iis

| ; 64 In all ot:her cases of mnceiiaaon etther of booking or agreement ﬁw canceﬁaiwn |

charges shail be 15% of the agreed g snie consideration

| a:gned on the bwhng form, the f:ermﬂ and condxﬁom pﬁnted werleaf are
bimhngamiheismtmhﬂedfetmytefumiofnisboohngammt. The
._complamantwmedthathewasmtawareofmewnd:ﬁomwldchlwtermedas

arbitrary But his contention of igns:mnce of the: terms of the boakmg i Tot

: sustainable “As per clause 6. th had o be covered by the cmﬂaﬁon charges

of Rs.50,000/-. But in the instance case the co:rq:iamant paid Gz':ly Rs.25 000,/

lrwwaxdsboolangmunt A diose Jook at the terms of cmﬂahoncha:ges

discloses fhiat these conditions should apply where the booicmg amount is much
more as the terms and conditions d1dmtpresmbetota1 Sorfeiture of deposit

'-_amount. No doubt, t!wac&onafﬂwoppositepmtymforfemngﬁm entne
bookmg amom'et of the c&mplamam is arb:tra.w thm:gh he has c:tnd dz.ffetent

reasons for cam:eilatmn in dxfferent fora. | But wa ae of the opmon that
forfeiture of entire ammmt on’ teciﬁneal grovnds is not proper. -After all the
oppmtepartywouldrmlmsenmch, whereastheioss iothemnqaiazmntzs

' !mge o, we are of tbge%qpmion thaz the complainant is entitlad for tefund of at
leasesmpmuftheboahngmmas the opposite party aisonmsthm‘e

mmlvedmspm(hngmmmtmmewmgﬁwﬁatcmhngﬁem

provismm? baakmk, ﬁze mrw?faiwn charges w:?f Te. m! prmtded rrecessary
mitmatmu o this: e%c't is given to the builder in wnting along wﬁh necessmy‘

From the fore-going it is dem: that the complainant I@quested for
= cmeﬂa&mofboohngmﬂmwda “—'”omthedateofbookmgtbeﬂatmwlnch
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BEFORE THE DISTRICT CONSUMER DISPUTES REDCRESSAL FORUM-I
"HYDERABAD

C.0. O.P. No. 587 of 2009

Between:

E.P.Anand Kumar
H.No.21-133, 3 cross
Uttam Nagar, Malkajgiri
Hyderabad - 500047, Complainant

And

Soham Modi

| Managmg Partner M/s, MODI VENTURES & Sri Sai Builders
- Mr, Soham Modi, 5-4-187/3 & 4

“Soham Mansion” 11 floor, M.G. Road,

Secunderabad. Qpposite Party

EVIDENCE AFFIDAVIT FILED ON BEHALF OF OPPOSITE PARTY

1, Mr.Ramacharyulu S/o L.Raghavendra Rao, aged 48 years, occ: employee,

R/o Vanasthalipuram, Hyderabad, do hereby sclemnly affirm and state on
oath as follows:

1. I am presently working as Law Officer in the Opposite Party Company

and Authorised Signatory and as such I am well acquainted with the facts
deposed hereunder. s

2. I submit the complaint is not maintair)able either in law or on facts and

as su_ch is liable to be dismissed in limini.

3. I submit that this Opposite Party not aware that the Complainant
found the banner of publicity of the Opp. Party at Mallapur, Hyderabad but it

-|s true that the Complainant contacted one Mr Karunakar Reddy, Field

;Execut:ve of the Opp. Party but it is absolutely false to say that the Field

Ofﬁcer contacted the Complainant through phone 4 or 5 times and informed

'hlm that the venture bookings are going to be end short!y and the present

rates are going to be hiked and the requested the Complainant for early
booking without giving him time to think about the venture

6. 1 submit that it is incorreet to say that on the explanation of the
benefits informed by the Opp. Party’s field executive, the Complainant
booked a sem[ -deluxe flat and paid an amount of Rs.25,000/- or that the
Field Officer also informed the Complainant orally that if not satisfied it can

be cancelled within a month and take refund of the booking amount. The
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contention of the Cdmpiainant in the that there is no proper plan about when

the flat is going to be handed over to the customers due to which the
Complainant cancelled the booking and informed to the executive orally
within one month of the booking amount paid to the Opposite Party is false

and concocted for the purpose of filing the present case.

7. I submit the contention of the complainant that this Opposite Parly
failed to give terms and c_onditi‘ons'before booking or that the Complainant
camegto know about the tefms and conditions after ‘bo.oking of the flat is
false and baseless. The ﬁurther contention that the Opposite Pa:rty never
issued any paper except tihe booking form and now saying that the booking

fee not refundable is false and baseless and concocted for the purpose of
filing this complaint, |

8. I submit that, it is true that the Comblainant has taken up the matter
to the notice of the Alternative Consumer Disputes Redressal, Departmen't of

Consumer Affairs, Food and Civil Supplies, Somajiguda, Hyderabad to settle

the matter under non-legal measures. It is also true Mr.G.Rambabu,
Mana:ger, Customer Relation of the Opposite Party has attended on behalf of
this Respondent and filed a counter stating that as per the terms and
conditions held on the reverse of the booking form the refund of the booking
amount does not arise. The contention of the Complainant that the above
said firm negotiated this Opposite Party to refund the booking amount after
zdeducting the administrative charge of 2% from the paid amount is false and
hence denied. In fact, after filing of the counter and after going through the

. )
counter, the above said forum has directed the Complainant to approach the
Consumer Forum.

9. 1 submit that this Opposite Party denies that the motto of this
Opposite Party .is to earn the money with false promises with cheating
activities and this Opposite Party :reserves its right to file a suit for damages
against the Complainant for méking defam'atory' allegations against the
 Opposite Party. The further contention of the Complainant that at the time of
booking, there is no land at all to the Opposite Party and after collecting the
amounts from the customers, this Opposite Party has started the work at
venture but not before booking of the flats by the consumers is false and

baseless and invented for the purpose of filing this complaint.

10. | I submit that, this Opposite Party respectfully submits in fact this
Oppbsite Party purchased the land involved in the above said venture in the

yeaf 2007 vide document No.4000/2007 and the sanction for construction

"
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was also obtained much prior to the booking of the flat by the Complainant
which clearly establishes that the contention of the Compiainant the entire
work started after booking from the Customers is false and baseless and

t
concocted for the purpose of filing the complaint,

11. I submit that the Complainant is not entitled for any reljef praved in
thejcompléint due to the fact that he has approached the Hon'ble Court by
supbressing the facts and with all false and baseless allegations and there is
no céieﬁciency in providing services by the Opposite Party. |

12E I submit that the Complainant booked Flat G-306 in thé project
beingg undertaken by the Opposite Party to purchase a flat for a total
consi,ide.ration of Rs.21,14,000/- exclusive of registration, VAT and Sales Tax

charéges. The Complainant had signed and admitted the terms of the
payment for the flat under Booking form dated 28.03.2009 by and under the

said Agreement, the Complainant has undertaken to pay the entire amount
in i'n?sta!ments necessary from 12,04.2009 to 31.12.2010. On the said date
of siéning the booking form, the Complainant has made a initial payment of
Rs.ZS,OOO/-. It is respectfully submitted that _by virtue of the signing of the
booking form there has been @ concluded contract to pay the sale

consideration in instalments specified in the said form. On the reverse of the

said form, the terms and conditions have been specified. In breach of the
terms in respect of the in\stalments to be paid would incur the liability as -

'specified in the booking form. Once a flat is booked under the Booking form,

it cannot be transferred to any other purchaser.

13. I submit that after 2 months of the booking of the said flat, the

Complainant has sent a letter requesting for cancellation of the booking of
Lhe above flat and for refund of the amount on the ground he has purchased
another house at Malkajgiri and paid an amount: of Rs.5 lakhs, The
Complainant also reiterated the same in his mail, on his réquest, the booking
was cancelled vide notice dated 25.09;2009. It is further submitted that on
tghe above said ground only the Complainant approached the Alternative
(EZonsumer Disputes Redressal Cell, Civil Supplies Bhavan and the same was

dismissed asking the Complainant approach the District Consumer forum. It

is pertinent to mention here the averments made in the complaint before the

ACDRC and the present complaint is totally different and he has taken

'different stands in both the complaints, hence, on this ground the complaint

s liable to be dismissed.




14. 1 submit that it is astonishing to note that a person whp is claiming

that he paid the initial amount of Rs.25,000/- alleged to be equivalent to his

salary of 2 months was immediately able to pay a sum of Rs.5 lakhs for
purchase of property near Gopi Nagar, Malkajgiri. It is therefore, clear that

the complainant has been indulging in speculative investment.

15. I respectfully submi}: that in view of the terms of the booking form,

since |there is no deficiency in service as far as the Opposite Party is

concejirned, the Complainaht is not entitled to claim refund of the amount. In

view é)f the terms of the agreement which was not breached by the Opposite

Party but only by the Cor;npl.ainant, the Opposite Party is entitled to forfeit

the amount, Itis thereforé clear that this dispute does not fall within the four
corners of the Consumer Protection Act, 1986.

16. §The complainant isérelying on the following documents in support of
his cése and the same maéy be marked as exhibits.
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Cancellation notice dated 21.5.2009

Email of complainant dated 26.5.2009
(_ '...' e =T P 1 . - -

Ly . - P L - T T

Authorisation letter dt.

Sale Deed in favour of Sri Sai Builders dated ( Ln nod)

AN

Development Agreement in favour of Modi Ventures at.
8 2 | c-
Lowl e V‘QAN'

1, therefore, pray that this Hon’ble Forum may be pleased to dismiss
the ¢omplaint with exemplary costs.

Sworn and signed before me :
on this the 9wl day of November, 2009

at Hyderabad.

Deponent

Advocate / Hydera bad_

e




‘MODI VENTURES B

5-4-187/3 8.4, Il Floor, M.G, Road, Secunderabad - 500 003
i ines) Fax : 040-27544058

. Secunderabad, He is duly authorized to represent M/s. Modj
Ventues to give an ewdence'an;d appearance in C.C. No. 387 0f 2009 to attend in the District
Consumer Redressal Forum - I-Hyderabad between Mys, Ms/. Mpodi Ventures and E.p. Anand
Kumar. i 4
Date: G [1hery

Place: Hobworf,

Modi Ventures,

h § S / )
| oham Modi
: Mahagi'ng Partner.
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MODI VENTURES

5-4-187/3 & 4, Il Floor, M.G. Road, Secunderabad - 500 003,
© . 66335551 (4 Lines) Fax : 040-27544058
E-mail : info@modiproperties.com Website : www.modiproperties.com

T

TO WHOM SOEVER IT MAY CONCERN

This is o certify that Mr. Ramacharyulu, S/o. Shri L. Raghavender Rao, legal officer for
M/s. Modi Ventures, a registered partnership firm having its office at 5-4-187/3&4, Soham
Mansion, Il floor, M.G. Road, Secunderabad. He is duly authorized to represent M/s. Modi
Ventues|to give an evidence and appearance in C.C. No. 587 of 2009 to attend in the District

Consumer Redressal Forum — I, Hyderabad between M/s, Ms/. Mpodi Ventures and E.P. Anand
Kumar, '

Date:
Place: ;
Modi Ventures, L

oham Modi |
Managing Partner.




Google Desktop: Fw: refund of booking amount Page 1 of 1

From: easwer prasad

To: cr@modiproperties.com

Sent; Saturday, May 30, 2009 11:13 AM
Subject: refund of booking amount -

show detai[s

KIND ATTENTION '

SOHAM MODI MANAGING DIRECTOR,
[

sir, E

| submit that, [I am booked with a great hope G 306 flat at Gulmohargardens and

paid

Rs25000/- on 28/03/2009and also recelved provisional booking letter from company.

As the pro;ect completed by 20 months . Mean while searched for read occupation

flat, unexpectedly | got second sale, 2nd floor flat near gopinager Malkajgiri. Sale

agrement done and paid :

Rs 5,00 000/— on 19/05/2009.

I came to your office and given letter for cancellatlon of booking to sri. Rambabu

CR dept.and arrange to send booking amount 25,000/-and origlaals receipt also

handed over. E .

Today | recewed cancellation letter and astonlshed that the booking amount
forfeited. A

Sir, My age IS 53 years till foday | am unable purchase a fiat in Hyd because of
hiking prises..

It is my two months salary amount which was saved .| am facing other problems in
addition ‘

to flat .

Hence , It is humbly requested that, amount 25,000/- may please refunded at the
earliest ,as it is saving amount kept with great difficulty since 4 years for flat purpose.

Thanking you
with regards, "8

Anand Kumar E.P.
9908800830C :

http://127.0.0.1:4664/cache?event_id=45490&schema_id=1&q=caswer&s=QBwrAE... 04/11/2009
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BEFORE THE DISTRICT CONSUMER DISPUTES REDCRESSAL FORUM-I
HYDERABAD

C.D. O.P. No. 587 of 2009
Between:

E.P.Anarid Kumar

'H.No0.21:133, 3" cross

Uttam Nagar Maikajgiri

Hyderabad 500047. Complainant

And

Soham Modl
Managlng Partner M/s. MODI VENTURES & Sri Sai Builders

“Mr.Soham Modi, 5-4-187/3 & 4 -

"Soham Mansron" IT floor, M.G.Road,

Secu nderabad Opposite Party

[%VIDENCE AFFEIDAVIT FILED ON BEHALF OF OPPOSITE PARTY

I, Mr. Ramacharyulu S/o L. Raghavendra Rao, aged 48 years, occ: employee,

R/o Vanasthahpuram Hyderabad do hereby so!emnly affirm and state on
oath as foltows '

1, I am presently working as Law Officer in the Opposite Party Company
and Authorised Signatory and as such I am well acquainted with the facts
deposed hereunder.

2. I submit the complaint is not maintainable either in law or on facts and
as such is liable to be dismissed in limini.

3. I ?submit that this Opposite Party not aware that the Complainant
foUnd the banner of publicity of the Opp. Party at Mallapur, Hyderabad but it
is: true that the Complainant contacted one Mr.Karunakar ‘Reddy, Field
Executlve of the Opp. Party but it is absolutely false to say that the Field.
Officer contacted the Complainant through phone 4 or 5 times and informed

him that the venture bookmgs are going 'to be end shortly and the present

;rates are going to be hiked and the requested the Complainant for early

bdoking without giving him time to think about the venture.

6./ I submit that it is incorrect to sa\} that on the explanation of the

- benefits informed by the Opp. P'arty's;'field executive, the Complainant

booked a semi-deluxe flat and paid an amount of Rs.25',000/- or that the
Field Officer also informed the Complainant. orally that if not satisfied it can

be cancelled within a month and take refund of the booking amount. The
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contention of the Complainant in the that there is no proper plan about when

the flat is going to be handed over to the customers due to which the

Complainan’t‘cancelled the booking and informed to the executive orally
within one month of the booking amount paid to the Opposite Party is faise
and concocted for the purpose of filing the present case.

7. I submit the contention of the complainant that this Oppos_ite Party

failed to give ter;ms and conditions before booking or that the Complainant
came to know ai:out the terms and conditions after booking _df-the flat is
false and basefe;ss. The further contention that the Opbosite‘ Party never
issued any paper: except the booking form and now saying thatfthé booking
fee not re’fundab:Ie is faise and baseless-and_concocted for the purpose of
filing 'this qomplai;nt.

8. ' I submit ,thiat, it is true that the Complainant has taken up the matter

to the hbticé of tﬁe At_t'ema'tive Consumer Disputes Redressal, Department of
Consumer'Affafr'sE Food and Civil Supplies, Sdm'ajigtjda, Hyderabad to settle
the _matter 'undér r'lo'n~l.e'gai' nﬁeaéures. It is aléo t:;ue. Mr.G.Rambabu,
Manager, Customer Relation of the Opposite Party has attended on behalf of
this Respondent and filed a counter stating that as per the terms and
conditions held oh the reverse of the booking form the refund of the booking

amount does not arise. The contention of the Complainant that the above

said firm negotiated this Opposite Party to refund the booking amount after
deducting the administrative charge of 2% from the paid amount is false and -

hence denied. In fact, after filing of the counter and after going through the

Y .
counter, the above said forum has directed the Complainant to approach the _

Consumer Forum.

9, I 'submit that _this Opposite Party denies that the motto of this
Opposite Party is to earn:the money with false promises with cheating

activities and this Opposite Party reserves its right to file a suit for damages

against the Complainant for making defamatory allegations 'against the
Opposite Party. The further contention of the Complainant that at the time of
booking, there is no land at:all to the Opposite Party and after coltecting the

amounts from the customers, this Opposite Party has started the work at

venture but net before booking of the flats by the consumers is false_and
baseless and invented for the purpose of filing this complaint.

10. I submit that,-this_O_pposite Party respectfully submits in fact -this
Opposite Party purchased the land involved in the above said venture in the
vear 2007 vide document N0.4000/2007 and the sanction for construction




was also obtained much prior to the booklng of the flat by the Complainant
which clearly estabhshes that the contentlon of the Compla:nant the entire
work started after booking from the Customers is false and baseless and
concocte‘d for the purpose of ﬁling the comdlaint

11, 1 submrt that the Complainant is not entitled for any relief prayed in
the complamt due to the fact that he has approached the Hon'ble Court by
suppressmg the facts and with aII false.and baseiess allegations and there is
no defaency in provrdlng serwces by the Opposite Party.

12, 1 submlt that the Compiamant booked a Flat G-306 in the project
being undertaken by -the Opposnte Party to purchase a fiat for a total

-consideration- of Rs. 21,14,000/- exclusive ‘of registration, VAT and Sales Tax

charges.. The Complainant had signed and admitted the terms of the
payment for the flat under Bookmg form dated 28.03.2009 by and under the
said Agreement, the Complalnant has undertaken to pay the entire amount
in mstalrnents necessary from 12 04.2009 to 31. 12.2010. On the said date
of s:gnmg the bookmg form, the Complainant has made a initial payment of’
Rs.25 000/- It is respectfuily submitted that by virtue of the sighing of the
booking : form there has been a concluded contract to pay the sale
COHSIdEI‘atIOH in instalments specified in the said form. On the reverse of the

said. form, the terms and conditions have been specified. In breach of the

terms in respect of the instalments to be paid would incur the fiability as
specified, in the booking form. Once a flat is booked under the Booking form,
it cannot be transferred to any other purchaser.

13 I submit that after 2 months of the booklng of the said flat, the
Complamant has sent a letter requestmg for cancellation of the booking of
the above flat and for refund of the amount on the ground he has purchased
another house at Malkajgiri and paid an amount of Rs.5 lakhs. The
Complainant also reiterated the same in his mail, on his request, the booking
was cancelled vide notice dated 25.09.2009. It is further submitted that on

the above said ground only the Complalnant approached the Alternative

Consumer Disputes Redressal Cell, Civil Supplies Bhavan and the same was
dismissed asking the Complainant approach the District Consumer forum. It
is pertinent to mention here the averments made in the complaint before the
ACF})RC and the present complaint is totally different and he has taken

different stands in both the complaints, hence, on this ground the complaint
is Hable to be dismissed.




14. I submit that it is astonishing to note that a person who is claiming
that he paid the initial amount of Rs.25,000/- alleged to be equivalent to his

" salary of 2 months was immediately able to pay a sum of Rs.5 lakhs for

purchase of property near Gopi Nagar, Malkejgiri. It is therefore, clear that
the complainant has been indulging in speculative investment.

15. I respectfully submit that in view of the terms of the booking form,
since there is no deficiency in service as far as the Opposite Party is
concerned, the _Complai_nant i5 not entitled to.claim refund of the amount. In

view of the terrhsé of the agreement which was not breached by the Opposite

Party but only by the Complainant, the Opposite Party is entitled to forfeit | |

the amount, It |s therefore .clear that this dispute does not fall within the four
corners of the Consumer Protection Act, 1986,

16. The complalnant is relylng on the followmg documents m support of
. his case and the same may be marked as eXhlbItS '

; ,Booklng Form dated 28.3.2009

Canceilat;on notice' dated 21.5. 2009

 Email of complainant dated 26.5. 2009 -

"~ Copy of comp!amt before the A.C.D. R C. dt. 16 6, 2009
Authorlsat:on letter dt. '

Sale Deed infavour of Sri Sal Builders dated

N ;oW N

Deveiopment Agreement in favour of Modi Ventures dt

.\\

I, therefore, pray that this Hon'ble Forum may be pleased to dismiss
the complaint with exemplary costs. ) '

Sworn and signed before _me :

on this the - day of Novemnber, 2009
at Hyderabad. ' '

| Deponent

Advocate / Hyderabad
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BEFORE THE DISTRICT CONSUMER DISPUTES REDRESSAL FOURM-I
‘HYDERABAD.

Consumer Dispute Case No.587/2009

E.P.Anand Kurar .

S/o Chinnaiah aged about 52 years

Prof: Govt. Er“n' loyee, o

Rio 21-133, 3" cross, Uttamnagar,

Malkajgiri, _ L

Hyderabad-500 047 S ' ......Complainant
Soham Modi, _

Managing Partner, N R

Modi Ventures & Sri Sai Builders,

# 5-4187/384 2™ Floor, M.G.Road.

Secunderabad-500 003 L Opposite Parties
To _ _
Hor'ble President and Members
District Consumer Forum-|
Hyderabad | =

EVIDENCE AFFIDAVIT FILED BY COMPLAINANT

!,: E.P.Anand Kumar Slo C'hihf'naiah, aged about 52 years, Prof. Govt.
Employee, Rfo 21-133, 3" cross, Uttamnagar, Malkajgiri, Hyderabad-500 047
solemnly affirm and state on oath the following: -

1. That the O.P is doing business with title of Investments. Pvt. Ltd.,
(Owned & Developed by Modi Ventures & Sri Sai Builders and the O.P.
used to gather the customer through Telephone calls and broachers
placing at the business places where the maximum public available

2. The Complainant while going at the road a publicity banner was found
at Mallapur, Hyderabad and contacted the person who available at the
banner, where on Mr.Karunakar Reddy stated to be a field Executive of
the ;OP orally explained about the venture. | left that day, the Field
Executive has rang up for 4 to 5 times stating the venture bookings are
going to be end shortly and the present rates are going to be hike and
requested for early booking without giving me think about the venture.

3. The aggressive explanation of the benefits informed by the

’ Respondent field executive for which by exposing the complainant, the
- complainant booked a semi dehixe flat and paid an amount of
- Rs.25,000/- The Field Executive also informed me orally that if not
 satisfied it can be cancelied within a month and take the refund of the
 booking amount. After making an enquiry it is revealed that there is no
proper plan about when the Flat is going to be hand over to the
customers, due to which | made cancellation same was informed to the
Field Executive Orally within the one month of my booking amount paid
to the Respondent.
4! The O.P failed to give any terms and conditions before booking, the
terms and conditions known after booking of the Flat which were
printed back side of the Booking Form, the O.P never issued any paper
except the booking form, now saying that the booking fee not
refundable which is a Unfair Trade Practice.
5. Itis clear evidence that the Respondent motto to earn the money with
false promises and with cheating activates which are illegal and against
to the Consumer Protection Act 1986. At the time of bookings there is
no land at ali to the Respondent, after collecting the amounts from the
consumer only he has started the work at venture but not before

booking the flats by the consumers,




it is submitted that as per the fair transactions is concerned the
Respondent must have the clear title land at his end and come to the
market to book the orders, but the present transactions are quite
against to the legality transactions, which are unfair trade practice also
because the Respondents establishment maintaining with consumer
money only. 1t is clear evidence and stated to be that there is no fair
transactions appears in the acts of the Respondent, the terms and
conditions prepared by Respondent himself by arbitrarily which are no
fair and far way from the naturat justice. '
The complainant has lost precious time and lost the expenditure spent

“on for rounding to the Respondents Office. The Complainant paid an

amount of Rs.25,000/- by taking loan from the out side. Itis a large
amount to ordinary employee, without any service taking or forfeiting in-
the name of company is inhuman thing. The Opposite parties inflicted
enormous amount of mental agony, loss of precious time and ﬂnanmal =
loss of the compiamant '

‘It'is submitted that no claim can have by the O.P without prowdmg any '

service to the complalnant as per the consumer protection act, no lose
is accrued by the O.P., in booking and canceling the plot to the
complainant, more over the O.P gain profit on the amount deposited by
the complamant as interest, the canceling the plot, the O.P., gain
enhanced price from the other consumer whom he has adjusted
therefore, the O.P always gained profits only on the amount deposited
by the Comp!amant '

The Complainant aiso failed to resolve the customer grievance being a
reputed organization as a Service Provider, it amounts to deficiency of

service as defined under Section 2(1){g) of the Consumer Protection
Act.

in view of the abeve submissions the complainant sincerely pray the Hon'ble
Forum to direct the O.P, to return the booking amount of Rs. 25,000/- with an
interest of 18% p.a from the date of payment made to the Respondent

Pay sum of Rs.50,000/- for creating the creating mental agony and lose of
premous time and expenditure and pay a-sum of the Rs,.3,000/- towards petition

The above facts are true and correct to the best of my knowledge.

0g




BEFORE THE DISTRICT CONSUMER DISPUTES REDRESSAL FOURM-I

HYDERABAD.

Consumer Dispute Case No.587/2009

E.P.Anand Kurar
S/o Chinnaiah aged about 52 years

Prof, Govt

. EchFoyee,

R/0 21-138, 3 cross, Uttamnagar,

Maikaijgiri,

Vs

Hyderabad-500 047
o

...... Compiainant ‘

Soham Madi
Managing Partner,

Modi Vent

# 5-4-187/384 2™ Floor, M.G Road, |
Secunderabad-500 003 -

To

ures & Sri Sai Buildors,

...... Opposite Parties

. Hom'bie President and Members
—. District Consumer Forum-1- -

Hyderabad

' EVIDENCE AFFIDAV.I:T FILED BY COMPLAINANT

[, E.PiAnand Kumar S/o Chinnaiah, aged about 52 years, Prof. Gowt

| Employee

,|Rfo 21-133, 3" ¢ross, Uttamnagar, Malkajgiri, Hyderabad-500 047

solemnly affirm and state on oath the following: -

1.

fhat the O.P is doing business with title of Investments Pvt. Lid.,
(Owned & Developed by Modi Ventures & Sri Saij Builders and the O.p

complainant booked a semj deluxe flat and. paid an amount of
Rs.25,000/- The Field Executive also: informed me orally that if not
satisfied it can be cancelled within a month and take the refund of the
booking amount. After making an enquiry i is revealed that there is no

to the Respondent. :

The O.P failed to give any terms and conditions before booking, the
terms and conditions known after bocking of the Flat which were
printed back side of the Booking Form, the O P never issued any paper
except the booking form, now saying that the booking fee not
refundable which is a Unfair Trade Practice. :

It is clear evidence that the Respondent motto to earn the money with




8. it is submitted that as per the fair transactions is concerned the
Respondent must have the clear title land at his end and come o the
market to book the orders, but the present transactions are quite
against to the legality transactions, which are unfair trade practice also
because the Respondents establishment maintaining with consumer
money only. it is clear evidence and stated to be that there is no fair
transactions appears in the acts of the Respondent, the terms and
conditions prepared by Respondent himsell by arbitrarily which are no
fair and far way from the natural justice, : :

7. The complainant has lost precious time and lost the expenditure spent
on for rounding to the Respondents Office. The Complainant paid an
amount of Rs.25,000/- by taking loan from the out side. It is a targe
amount to ordinary employee, without any service taking or forfeiting in
the name of company is inhuman thing. The Opposite parties inflicted
enormous amount of mentat agony, loss of precious time and financial

“loss of the complainant. ' :

8. It is submitted that no claim can have by the O.P without providing any
service to the: complainant as per the consumer protection act, no lose:
is accrued by the O.P., in booking and canceling the plot to the.
complainant, more over the O.P gain profit on the amount deposited by
the complainant as interest, the canceling the plot, the O.P., gain
enhanced price from the other consumer whom he has adjusted,
therefore, the O.P always gained profits only on the amount deposited
by the Complainant. : .

9. The Complainant also faited to resolve the customer grievance being a
reputed organization as'a Service Provider, it amounts to deficiency of
service as defined undéer Section 2(1)(g) of the Consumer Protection
Act. : ' | :

In view of the above submissions the complainant sincerely pray the Hon'ble
Forum to direct the O.P; to return the booking amount of Rs. 25,000/- with an
interest of 18% p.a from the date of payment made to the Respondent’ ;
Pay sum of Rs.50,000/- for creating the creating mental agony and tose of ..

precious time and expenditure and Pay a sum of the Rs,.3,000/- towards petition
cost, o - : '

The above facts are true and correct to the best of my knowledge. _




