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1l THE COURT OF THE HON'BLE II ADDL, SENIOR CIVIL JUDGE
- RANGA REDDY DISTRICT COURT AT LD

LS. No. 1223 of 2007

Sri G.Baia Krishna . Piaintift
, A
M/s. Summit Duilde Defendant
AFTIDAVIT IN LIEU OF CHIEF EXAMINATION OF DWW 31
BEa fr DAL 2 Er s D02
AR LELAREALENSS REAILS

I, Ranake Rao Sfo Subba Rac aged 54 years, Rjo M.G. Road

Secunderabad, do hereby solemniy affirm and state on ozih as joliows

i. I am the Generai Manager of the Defendant Company and as such I
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am well aware of the facts deposed hereunder.

Z. I submit that the defendani is a ieading building firm in the Twin
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Cltles and have been in business for guite ionatime. i further submit that

the defendant has deveioped many projecis and soid number of flats but

there as never been any complaints from the cusiomers,

i1 suinmit thai the plaintifi herein has booked 8 Fiat on 31-08-2005
and a Booking form was given to him acknowledging his booking which is
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a procedure foliowed by the defendant company. The said booking ferm
wat signed by the plaintiff and the same is marked as exhibit B1l., The
said booking form ciearly speils out the payment schedule to be followed
by the pleintifi. The same was also explained orally by the defendant’s
empioyees at the time of booking. I is not true as stated by PW1, that
he hasz signed on 8 blank booking Form.
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_b nit that the plainiiff agreed .f r the instaliments to be paid, As
per the scheduie the mammr was to pay an amount of Rs, 50,000 on 30
09-2006 but he paid that amount on 17-10-30 005,
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which is iust one day before the execution of the ayreement of sale, I
further subinit that the plaiptiif was to pay further instaliments of Rs.
Z,21,685/- on 16-10-

006 Rs. 2,21.60
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fe on 15-131-2006 and again Rs,

s

5 on 3i- 12 2006, The piaintiif never bothered to adhere to ihe

payment .»cneuu: a5 agreed upon, I submit that the defendant had sent
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reminders on 10-11-2006, 16-1i- ~2006 asking the piaintiff o finalise the
payments and come forward for the execution of the sale ayreament,

8, I submit that the saie agreemem did. 18.10.2006 was execuied in
faveur of the plaintiff but signed by one G.Chandrakala for the reasons

" best know.to the p}ain":iff. Whaiever may be the case the plainiifi is bound

by the terms of the agreement. I further submit that the defendant
company after reminding the pleiniifi severai times regarding iie
instaiments issued a cancellation notice d&ted 29-11-3006. There was no
YEDIV from tne mamun npor e ook any S{EBg for armnmna DBVH?EHIS ai

this siage aiso,

6. is mmt ':ha': the piaintiff never approached the defendant comnany

for eaecuuon of 5 sale deed on 22-04-Z007 much jess witha D.D. I further

submit the piaintifi simpiy agives a 0.0, numﬂs-r without mentinning the

value nor the name of ihe bank from where it was obiained,

7. I submit that the piainiiff has not paid the consideration as per the
agreed paymeni scheduie and aiso ihe maimm doesn't have any rir_x'n'r to

resirain the uerenua nt from QIJDOSIHQ off the DF()QE{[V as the mamtm REIS

‘miserabiy failed to perform his pari of th e agreement,
3. 1 bmx[ ihe P!EHHB!T Was ﬂf"\fei' FELUV ang W!H!ﬂﬂ to DF‘”GFF?‘. his
part gf" th; @ntrm:t and it iv also not true fo say that the notice deted

7 issued by ithe plaintiff's counsei was not repiied. The reply
wis sent bv the defendant’s counsel on 31-03-2007 under regisiered
post. A office copy o

of the reply is filed here with. I further submit that
defendant conpany doe sp't have any knowledye of the D.D. alieged to
have been prepared by ihe piaintiff
9. I submit that as the plaintiff n round that the properiy vaiues
ave -gone up in and around Hy. ergbad he wanis to wke undu
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advantage and aiso gain uniawfuily. As a resuit h'e nas come up with ihis
suite with all falls please. The plaintiff has never shown any interest for

Derrormm{} ﬂlS part OT the contract, me DFBH‘IHH is marann\e' l\"lﬁ(.l E}DOUL
;he use of f!lthy language or thrgafémng to kill by ithe defendant
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I subpmii that it is not true e say that there was only an oral
agreement dated 31.08.2006 as slleged py Plaintiff. I submit that the

defendant Company doesn't have the practice of entering into any Orai
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Amrvermeniv, IL iy Liue thal the pleintiil hay pau,. o osum of Fe 60,0007 Lut
i is not Lrue to say that the defendant had agreed for paying the balance
ameunt by the piaintiff ai the time of Registration. This contention is
concocted by the plaintiff for the purpose of fifing the suit.

il. I submit that on 31~-08-2006 the date of pooking by the piaintiff he
paitd o booking amuupt of Re, 10,000, If was also informed ta the plaintiff
that ihe cost of the rim would be Rs,7,25,000/- exciusive of registration
and other charges. The plaintiff was also informed at the time of booking
about the paymeni scheduie before any formai agréement was execuied

by inhe defendant, I supmit mm g5 8 part of ihe pavment scheduie ihe
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piaintiff had paid Rs, 50,000/~ on 17.10.2006 but it is incorrect to say that
the defendant company was in dire financiai need for compieting ihe
project. I further submit that it is not frue to say that the pigintiff has not
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pied 18-10-2006 In fact ihe ayreement of
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plaintiff has been signed by one G.

Chantdrakaia, The defendani is not asware of any such person, The Plaintiff
in his cross examination has said that he does not know . G.Chandrakaia

which faise. It is also not true that the defendant has informed the

piaintiff that he can use the aareement of sale as collateral,

I submil as the plaintiif falied te perform his part of contract and has

faiied to pay ihe cosi of the Suit Scheduie froperty as ber the scheadu
Lo

and the suil is lable 1o be dismissed.

iz, 1am relying upon the following docurents;
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Shoho Date LJ&.bCHpHOﬂ

i, 20-09- 7006 Letter addressed by qerenu‘ t to the plaintif

z 16-11-20006 Remindér noticed with postal receipt and
QLI(I'TGV\FIE’UBEAII':;HL

3 i6-11-2006 Reminder noticed with postai receipi and -
acknowledgement,

4 - 29-11-2006 Canceilation notice with posial receipi and
cu.kuuv’umuﬁr:ﬁ‘m"}"

3. 27-02-2007 Canceliation notice with postai receipt and
ackinowledgemant,

& 18-1G-Z0006 Ayreement of sale.
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Bowminder pobice with posbal jeosipt g0
s arfo
acknowledgemant.

-8 25-03-2007 Reply given on behalf of the /
_ .defendant.
Sworn and signed before me o eppnent

on this the  day of February, 2009

Advocaie / i..B.Nagar
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