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Sri Vinay Agar\x‘al' _

Ar‘\ D

M/s Qnmz‘mt Buflders i

i Vmay Agamal S:o Srr Vasude: . aged 42 \.ears Occ . business,. R/o. Flal No.403. \ushu.l
Resrdrncv Opﬂ CDR Hospital, Hydergudd Hvderabad do hereby do hereby solemnly affirm and

state on oath as follows - : o L o 3{ 'F
Lo ‘Tam the petltioner herein and us such I on \\ell acquamted vnth the facts of the ease. .0
2. 7\.-[ submnt that 1 have filed the ab. ve suit aga inst the respondent for Sp(.ClﬂC periorman«.e of lhc

S agreement of sale dared 15 12-2005 The comems of the plarm may, be réad as.part and parcel
- I subrmt that the respondent is the owner an E'Qdeveloper of - snver Oak” | g

_gard The resoondent showed to me ti.e brochure relatmg the pror»oaed apartment and I
| selected ﬂat No 401 on fourth fioor” dmeasun,._ 725 square fot of super bullt up area to;,ether :
“with- propomomte undir ided share of land to lhc extent of 36 "5 square yards and a' reaerved '
) two wheeler parking :pace bearmg No.73 heremaﬂer referred 10 aa the * suu flat’. -

R 1 further submrt that after negotiations. the sale consrderauon was ﬁxed at Rs. 649/— per squ'are?
" feet and in view of the emmt of the suit flat | oung 725 s'ﬁuare feet the total sale consrderatmn
) '*of the surt ﬂat was a ived to at Rs.+.70,525/-. Apart from (ic > sale; c.onsnderauon L was. aakcd

oy pay a surn of Rs. %U 000;— to..ards the c.harg,es for the amr.mtrcs 1.5, 000/' towards parknm

, and Rs 15, 000/- tow ards v ater & clectricity charg,es 1 paid 1o the reapondant a sum. of
'a:Rs 10, 000/- through cheque No 123098 dated 18-09- 2003 drawn on M/s, IDBL Bank, 'undLr

: ‘recerpt No 1017 towards eamest money and part paymc; at of aale consrderauon which wrs

-t ) encashed by the 1espondem in eonclusron o* rhe agreement.
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4, Falso - bmi; that the suir tlat'is more ckar v described i

he schedu’s of property of ¢
given below. The terms of the sontract were' s

ag__reemem of sale entore

~

yqucnzf_v reduc‘ed into writing- i
{3- 12-20()3 [ paid an,
ugh cheque Nogi¢ 2. dated 01-03

wTl pav
reSpondent The respandent had

od mto hemun the pames on
-~ ofRs.i5 000/- 1o the resicadent
F2 ;

2006 drawn on M/s
was en%:aéh’é_d fﬁ}f'}ihé }
could mtmmtc to.me lhe pro..
dlsu mtom1 me

'HDF C Bank. towards further p..

ment of sale cnns:deranon u.hu.h
o mformed me that !hm L

minlex and accordi:: rl\ wopid
balance ofsale conaldcrauon lo R

oss..
of construcntm of the ¢

about the" paymem
made by me,

5. 1 submit that | was wailing tter of the respondcnt mformmg,.

plex and also about the amounts ‘to’ bc paid by i, but, d
rece:ve any correspondence or cemmunication from the n:spondcnl as told by thc respm

When | visited the office of-:4e respoiident enqumng, about
) _,toldihat that 1t would take some more time for the
| ,-'-;, mt:mate me further details ek

status and progress of the com

thc progrcss of e complex,
projectlto'be mmpfcted and thal thcy \wuldf,

ﬁ-w"‘ﬁ-\ M\I‘w!‘_ S

6. N further ‘submnt that T'sent a- suitable reply dated 15~05-2006 tp‘.th\ !ctter of the ES])ondt nts

; L ﬁnfonﬂx%ﬁm‘}at I had riot received any remmders earller for : : i.t asallego;d m.the said. lotter
‘ - :and informed: the Tespondent that I would’ pay’ !he amou tin: Iump suny lmmediately oi the
: “-;:-:?sancnon of Ioan, which was delau In viev o) _hanm of sta of |
pavmems m lump m afrer
r-rec_ewmg, my reply. - iie respondent s

that I did not adhere 10 the pavment'sch

hcomc from qalaned 1o sdlf

-emploved and mi! also complete the A:m'c:inn 'QI' }jd_usifxlg i-.mn':' O
- HE ,anch!atmv- “otice date " 99-06-2 m:(w toy rm. mmrmms_ :
‘he ‘ule not paid the in \taihmnls as pmmzsed and as Juch it

. ? -
wcmun i parties slou J Lanncllcd and thal lhc paymcntq .made by

spendent further stated that they were at I.

.-

the agreement entered in:.:

-me were forfeited. - The re

»an to allm Ihc sa:d nm m_ r
any intending purchas ...

7. I aleo subm'i lhat after rICein g the sdid can\ auon nou;c §sent oreply lcuc: dau.d 29-0()-

2006 mlormmi.. thdt P hau ainaa\ informed lhi- dgh my n..pl} lemr (fdtk.d IS 05-2006 l‘nt

there was a delav in‘ihe | proas;ms. ef’ :onn and 2l 'the pendis T instidIment amoumq mfl be :mrd

shortly ‘and n,qmsted to bear 1o some time, '\pan 'rwn that 1 visited the olhcc of thu

respondent in pemon and discussed with thc respondent '!'h.: vcspondun lmd st: 1tcc! lhat the\ Co

had ‘issued the cancei'quon notice only 1o ascertuin uhe:hcr ] “was: rcally mtcreelcd

~ purchasing the flat or not The respondc,m assured me that hss mtm.st in thc ﬁal would bc
ésafe’guarded and Ican make the ,mm

i

en'1s and when the loan i is sinetioned to mc T |

DFE} )\JFNF
' Comd..3
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41 submil that as poi the discussions held hcmcen me an. the :Lspoudcnl [ paid . further

amount of R»75.000/- through cacque No.ovi /64 dated li 07-?OUU drawn on \l/s HDFC
Bank and’ the same was' acknou!edwd by ihe respondem v'de their receipt No. 1 -07- 7006_

lowards part payment o the sale consideration,  As the respondent was satisfied wuh the
payments made bv me. the respondent .. fressed a letter dated O1-08- 2006 to me. asking to

visit the site between 01*06—; '6 and 08-08-2007 to have look at the fat for any addrtrons or: IR

alicrations to be done 1o the swit flat otherwise, the flat will be completed as per the standard
specifications shown in the model 1; at. I suggested some changes 1o the flat. for that the

respondent assured that he would muke the nLCL\Hal'\ chunges 10 the said fat and would

. mumate me the date ofexecuuon of‘documem.

I further submlt that I waited patiently for a response from the respondent but to my shock there
was no such intimation from the respondent ..nd when [ contacted the respondent in person
there was no- proper response from the respondent and he avorded 10 meet me. Getting vexed. -
wilh the attitude of the resp. ~dent and lost hope of response, I g got 1ssued a lcuai‘ notice dated_".i' ’
19—02 2007 lo the respondent through his advocate culling upon the respnndenl 10 execute an !
reglster the sale deed in ‘respect of th. suit flat by receiving the balance amount of sdie
consr_deratron at the time of registration of sale deed on any day, within' 15 days from ‘the .
receipt of the legal notice. ' : B

_ I aTso submlt that the notice v.as served on lhe n.spondem on 22- 02-2007 as is cvrdent from the

pr)\!al acknowledgement The respondent addressed a reply dated 22-02-2007 with al}- false
al]egatrons taking the stand that the agreement stood cancellcd Though the

bk
' rupondem ldmltted the aLI'Ct.an! of sale in f"wour of me and the receipt of part payment of -
-sale consrderanon -made on different dates. he salleged that he had addrcssed anothcr

cancdiatron notrce ‘dated 09-08-2006 to me, which has not been served ‘on me. at anys point ol-;

time and appcars t hd\e been fabricated by the respondent

] submit that ! have.not recei\f**d anv such cancellanon notice llum the responccnl at any po:r L

of tlme except the one as stated above,” In fact even zf any such notrce 1s glven the same cannot

terminate. the valrd agreement of sale botween the pames, under W h:ch 1 have paid huge amount .

towards part payment oi sale consideration under proper recezpts "1 pot issued a rejomder

~notice on 12-03-‘2007 denvmg receipt of any cancellation notic “and ‘made it clear that the -

) respondent cannot. termmare the agreement umlarcrally The xcspondem got issued a reply -

notice on 28-03- 2007 takml the same stand, which is ialse Iti |s pemnent o mention he:c that |
the respondent has Iodged a caveat hefore the Hon' ble Court ag,amsl e wh:ch pmves the
-malafides.on part of the respondent. e '
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| f.convmce the. respondem and to senle the dlspute amicabi

< 15,

| ="respondent 1$ bound to sel! the property to me by executi

"would not be out of place to menticn here that the re

the rcspundem as 1 ke aln.ad\ s.ot the foon sanc.nened from the b
'1makmg pavnu,.lt Jf balance of sal
'payment of stamp duty.. reglstratxon eharges ete.

_[perform my part of +he ¢ontract. | am reedv to pay the balunce of sale

g

[ further submit thar * - ing receis ed money towards part payme

nt of saie comlderatmr '
hawng agreed 10 exectii. and reg

ister the :.dle deed. the attitude and behavior of the re‘iprmd

> part of the contract Prompted me 1o suspect the bonaﬁde’s; ;

* fact. at the time of et « e into e a;__reemenl it waq sureed .

‘1e rex»ondent 1) inform me about -
register the sale deed By reeenma the balan.

in not coming for: ::d 10 fuini; :

on part of the res;ondent.

.belweenrthe partics th his readiness to execute and

> of sale’ eons!demtmn after comp!etlon of lhe

complex. I have 3] ways been ready ‘and wi

payment o; 1. ianee of sale . =

illing to perf amomy part of the contract of makmL '

: :.:derctt:on and i tact on 1hc. promt\u ol the

respondent, have
alreadty: "01 sanenoned ‘oan from the banker. .

K

T submlt that the respondent has gone back his’ promms

and Jmlt.d to dmcharg' the duly ant
burden cast upon him und.

rhe agresment, ln fact [ am ro:
-the banker as the same has’ alreadv been sancnoned A
entered into- the aszreement bv

juired to pay the°l()an mstallments 1o,
s sta!ed above, the respondehth' as
recemng money touardq part pav
Havmg agreed &0 sell the- property to'me. ha\mn receiv
consideration, the respondent ¢

ment of eale cons:deratmn ,
f’:om me

ed the part payment of. sale'
annot eo baek the transac.non nor does he

have the. nght to
terminate the <ame. As per the provisions of La\\ go

~ring the. eontractq and properties, the

ing and registéring the sale deed,in my.
favour and he cannot part witi it in favour of third party . B o '

I further submit that | hive got ever right to purchase the suit flat nnET "el the sale’ deed

exeeuted and reg;stered in mv fav: our, Hence l am left with no other optmn but to. apph'.lt.h

this. Hon’ble court for specific nerto.;nanee of the agreement of sale. I have made elforls to .

Y. but | have f‘alled ae the respondenl :
-13 bent. upon to cause harm to me for |llegal gams and make money in an :lleg,al ‘manner, Tt ;

spondent. has gone back the promzse
demandmg me 1o’ enhance the m!e conmderanon which is not !ex.ai

’

1 aiao 8t

_h?l! that I have L.ot money to pay the balanee of sale conmdemuon of Rs. 4 40, 525/- o

anker for’ the punpmc of

eom:dem “n o the res.pundem in respect ol lhe suit ﬂa(

I have < qlw'\xs been re: dy and milnw m'

consuiem(mn and g g,el the

s_ale deed executed and regisiered ine my favour. ln aver ﬂlcgai nnd highhanded manncr. zfﬂer-_ o

emenng to agreement of - d!e “uh a¢ and. af‘ter recemng, pai't of sale cons:deratmn.f_t_he
respondent is' trving to sell ¢ suit ﬂat to third partiés. in order to cause harm o me, which is.
not permissible in law C _ | . _ L

DEPONEN'I" o -
o Cond.5




Sworn and si
29™ day of June, 2007 at Hyderabad

Identified by Sri Shy’a‘.n

"by me to him. It woul id not be out of piu.c to mention here that I have taken lot of pains in: ‘-- |

-sale and havi mg, paid moncy touards part payment of sale eon»ndcmuou The balancc of

rights. In the event of. the. respondem succeeding in his illegal JC'(S ‘of selling the: suit prope rty

~other means. As such, there is every aLCCSSlt) thax this Hon ble court. passes an order

1 therefore pray that !‘1&. Hon'ble court ma) ‘be p.ea\n.d to pass an order of temponuy m;unctmn
'restrammg the respondent from transferring, ahenatmg, or partiig wrth possession or creatmg
area together with proportxomlc undivided shdl‘e of Iand to the extent of 36 25 squarc yards and -

.Ghatkesar Mandal Ranga Reddy district as given in the schedule of the property of the putuon

in f‘avour of the third parties in the i interest of justice and puss such other ordcr or orders as this :

-3

subnm that my agreement of sale is subsisting and it still holds good. l rom the facts of the

case, i is vory clear that the intention of the respondent in refuqmg, to execute and register the |

sale deed in my favour is illegal rnd against all the morals also The law ol equity lhvours for
sale of the propert) by the respondem 0 me alone and the respondent has no exaluewe and

unitaterai nEhl to vancei or terminate the contract and forien the dlut)unl of part payment made"

getting the “housing loan sanctioned. for wiuch I had got the N mspec,ted and verifi ed by a

government registered \a!uer and submitted the e !uauon report to the banker. by spenchnL
good amounts. ‘ o - -

I submit ‘that" ] h'ave got prima facie case in my favour in view of 1+, A holdmg_. the abrccment of

convemence is also in f'no i of grantms_ anorder of inJunc.t:on to me-as the respondent has

been mdulgmg in unethlcal activities to cause l.rm to me and 10 depuvc me of my legitimate” j:‘_li o
to third pameb | would auf’{er lrreparable loss and i mjurv which - nnot be co:npensated by, any

restraining the respondents fro. doing so. If an order of i m;unctmn is not passed the acts of
the reenon'dents’ would not only lead to mulliplicity of proceedings bul ano would cause hcavy '

loss and hardshap to several persons. The third part) purchasmg 1he property w:l] -also- bo?
subj ected to sufferance '

.

any: third p"'l\' interest or charge in respect of all that| the Flat No.401 on fourth floor i m S:lver

Oak’ Apartments forming part of Surveyv No.290, admeasurmg 725 sqmre feet of qup«.r bullt up

a reserved parkmg space for two wheeler bearing Nn 73, situated at Cherlapally Vlllagc,

Hon‘ble court: deems fit and proper in the c:rcumstances of the case.

;,‘,;_._ Coe

ed before me on this the

.éqgrawat, Advocate  ° ADVOCATE -HYDERABAD




