IN THE COURT OF THE CHIEF JUDGE,
CITY CIVIL COURT :: HYDERABAD

LA.NO. (57 or2010
‘. IN
LA OP NO. 2440 " OF 2009

BETWEEN:

Smt.Dinmani K. Mehta,

and 3 others.
... Petitioners/Petrs.

And

Sri Socham Modi,

and others.
... Respondents/Respts.

AFFIDAVIT

I, Subash K.Mehta, S/o.ate KB Mehta, Aged 50 years, Occ;
Business, R/0.3-6-456, Himayathnagar; Hyderabad, do hereby solemnly

affirm and sincerely state on oath as under:

1. I am the 34 petitioner herein and as such [ am well acquainted with
the facts of the case. [ swear this affidavit on behalf of the other

petitioners, in the capacity of their GPA Holder.

2. I submit that the above LA QP is being numbered and taken up by
this Hon’ble Court as per the Orders dt.10.11.2009 passed by the Hon’ble
Supreme Court of India in Civil Appeal No.4482 — 4483 of 2001, which

reads as follows:

“Sri Nageshwar Rao, learned Sénior Counsel appearing for the
respondents very fairly stated that the matter can be remanded to
the District Judge, Hyderabad under Section 31 of the Land
Acquisition Act, who will determine the questioh as to who is

entitled to the compensation. We direct accordingly,

The District Judge, Hyderabad shall decide the question of title on
its own merits in accordance with law, expeditiously, preferably

within four months from the date of receipt/production of a copy of
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this order and uninfluenced by this order, impugned judgment of

the High Court and judgment of the Special Court.

Both the parties can place all material before the District Judge,
Hyderabad and all questions are left open to the parties to be

advanced before him”.

3. I submit that though we have filed a Claim before the 8th respondent
herein for compensation of Rs.92,82,777/- for acquiring the land
belonging to us, but we are not aware of the Award dt.05.08.2008 passed
by the 8t respondent till 27.10.2009 and immediately we applied for
Certified Copy of the said Award, which was furnished on 12.11.2009. Till
such time, we are not aware of the Award being passed in favour of the

respondents 1 & 2 and others, while rejecting our claim.

3. In fact, we filed LGC No.144/1995 on the file of Special Court, A.P.
Land Grabbing (Proh.) Act, Hyderabad, against the respondents 1 to 3
herein and one Mr.Anil Rupani, seeking to declare them as land grabbers
and consequent recovery of possession and damages in respect of our
property bearing municipal No.1-10-72/2/3, 1-10-72/2/3A, 3B and 3C,
totally admeasuring 605 sq.yards, covered by old Sy.No.40, corresponding
to T.S.No.10 of Begumpet Village, Balanagar Mandal, Hyderabad. On
contest the said LGC was allowed by a Judgment dt.19.12.1997, declaring
the respondents 1 to 3 herein and the said Mr.Anil Rupani as Land
Grabbers and consequently directing them to deliver the vacant physical

possession of the said property.

4. Having been aggrieved by the said Judgment, the respondents 1 and
2 herein on one part and respondent No.3 on the other, filed two Writ
Petitions in WP Nos.137 and 8053 of 1998 and the Hon’ble High Court of
AP, by a Common Judgment dt.03.02.2000 allowed the said Writ
Petitions, thereby setting aside the Judgment of the Special Court.
However, Mr.Anil Rupani, the respondent No.4 in the LGC, did not
challenge the Judgment of the Special Court. It is pertinent to state here
that immediately after the said Judgment passed by the Hon’ble High
Court of A.P., the respondents 1 and 2 herein sold a part of the schedule
of property to the proposed respondent Nos.5 to 7 herein by executing

Regd.Sale Deeds in their favour.
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5. [ submit that aggrieved by the said common Judgment of the
“Hon’ble Court, we preferred two SLPs and initially an order of status-quo
dt.24.07.2000 by the Hon’ble Supreme Court and ultimately the leave was
grémted, consequently the appeals were numbered as Civil Appeals
Nos.4482 and 4483 of 2001. As stated supra, the Hon'’ble Supreme Court
while taking cognizance of the acquisition proceed‘ings, passed the said
Order dt.10.11.2009, remanding the case to this Hon’ble Court for

adjudicating the entitlement of the parties to receive the compensation.

6. I submit that by the time the Hon’ble Supreme Court passed the
said Order, we are not aware of the fact that the Special Deputy Collector,
GHMC passed the Award dt.05.08.2008 in favour of the respondents 1
and 2 and the proposed respondents 4 to 7 herein and that they had
already received the compensation .erm GHMC. Therefore, we had no
occasion whatsoever to represent before the Hon’ble Supreme Court of
India that the compensation was already paid to them. In fact, the
respondents 1, 2 and proposed respondent Nos.4 to 7 received the

following amounts as compensation.

i) Respondent No.1 - Rs.13,35,383/-
ii) Respondent No.2 - Rs.13,35,382/-
i) Prop.Respohdent No.4 - Rs. 4,62,680/-
iil)  Prop.Respondent No.5 - Rs. 1,28,571/-
iv) Prop.Respondent No.6 - Rs.29,54,533/-
v) Prop.Respondent No.7 - Rs.30,66,228/-
Total - Rs.92,82,777/-
7. In view of the facts stated above, the said Mr.Anil Rupani and the

subsequent purchasers i.e., the respondents 5 to 7, who also received the
compensation from GHMC in pursuance of the said Award, are necessary
and proper parties to the present proceedings, without whose presence,
the parties entitlement to receive the compensation cannot be decided, as
ordered by the Hon’ble Supreme Court. Further, the Special Deputy
Collector, Land Acquisition, GHMC, who passed the impugned Award, is
also necessary and proper party, inasmuch as he is under obligation to
implement the Judgment to be passed by this Hon’ble Court in the

present case.
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8. I submit that if the proposed respondents 4 to 7, who actually
received the substantial amounts of compensation along with the
respondents 1 and 2 herein, are not made as parties to the present
proceedings, we shall suffer from irreparable loss and hardships,
inasmuch as in their absence, even if this Hon’ble Court passes an order
in our favour, the same cannot be implemented succeésfully. Further, the
proposed respondent No.8, who passed the Award, is also necessary party,
as stated supra. We reserve our right to file a Claim Petition in the

present LAOP, after the proposed respondents 4 to 8 are impleaded. .

It is therefore prayed that this Hon'ble Court may be pleased to
implead the respondents 4 to 8 herein to the present proceedings as
respondent Nos.4 to 8, and pass such other order or orders as this

Hon’ble Court may deem fit and proper, in the interest of Justice.

Sworn and signed before me
on this the 2nd day of June, 2010 B
at Hyderabad. Deponent

Advocate/ /Hyderabad



IN THE COURT OF THE CHIEF JUDGE,
CITY CIVIL COURT :: HYDERABAD

LA.NO. - OF 2010
IN
LA OP NO. 2440 OF 2009

BETWEEN:

1. Smt. Dinmani K. Mehta, W/o.late K.B.Mehta,
Aged 77 years, Occ; Household,

2. Girish K.Mehta, S/o.late K.B. Mehta,
Aged 59 years, Occ; Business,

3. Subash K.Mehta, S/o0.late KB Mehta,
Aged 50 years, Occ; Business,

4. Balakrishna K.Mehta, S/o.late KB Mehta,
Aged 39 years, Occ; Business,

Petrs.1, 2 & 4 are represented by their GPA Holder,
Mr.Subash K.Mehta, the petitioner No.3 herein,

and all are R/0.3-6-456, Himayathnagar,

Hyderabad.
... Petitioners/Petrs.

And

1. Sri Soham Modi, S/o.Satish Modi,
Aged about 47 years, R/0.H.N0.5-4-187/3 & 4,
III Floor, Mahatma Gandhi Road, Secunderabad.
2. Sri Sourabh Modi, S/o.Satish Modi,
Aged about 45 years, R/0.H.No.5-4-187/3 & 4,
III Floor, Mahatma Gandhi Road, Secunderabad.
3. M.B.S.Purushotham, S/0.MV Subbarayudu,
- Aged 80 years, R/0.C-11, Vikrampuri Colony,
Sec’bad.03.
_ ... Respondents/Respts.
4, Sri Anil Rupani, S/o.Jai Rupani,
Aged about 60 vears, carrying business
at 1-8-142/143, Prendarghast Road,
Secunderabad.
5. Ms.Yasmeen Asad, W/o.Ajmal Asad, Major,
R/0.Uma Nagar, Begumpet, Hyderabad.
6. Brig.55 Adikari, S/o.not known, Major,
R/0.ZIVA No.1135, Road No.58, Jubilee Hills, Hyderabad.
7. M/s.Garden Silk Mills Ltd.,
Having its office at 95/A, B.S.Siddam Shetty Complex,
Park Lane, Secunderabad-500 003,
rep.by its Managing Director.

8. The Special Deputy Collector,
Land Acquisition, Ggreater Hyderabad Mun1<:1pa1

Corporation, Tank Bund, Hyderabad.
.. Respondents/Prop.Respts.4to8
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'PETITION FILED UNDER ORDER-1, RULE-10 OF CPC

For the reasons stated in the accompanying affidavit, it is therefore
prayed that this Hon’ble Court may be pleased to implead the respondents
4 to 8 herein to the present proceedings as respondent Nos.4 to 8, and
pass such other order or orders as this Hon’ble Court may deem fit and

proper, in the interest of Justice.

Hyderabad,
Dt: 02.06.2010, : Counsel for the petitioners
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IN THE COURT OF THE CHIEF JUDGE,
CITY CIVIL COURT :: HYDERABAD

LANO., OF 2010

IN
LA OP NO. 2440 OF 2009
BETWEEN:

Smt,Dinmani K. Mehta,
and 3 others.
... Petitioners/Petrs.

And

Sri Soham Medi,
and others.
... Respondents/Respts.

PETITION FILED UNDER ORDER-1,
RULE-1G OF CPC

Filed on: 02,‘06,_ 20/@

Filed by =

M/s. P.SHIV KUMAR
(AP/530/84)
M.SAMBASIVA RAO
C.KUMAR &

PRABAT KUMAR BANSAL
Advocates

1st floor, 3-4-526/21, Opp: Bank of Baroda,
Barkatpura, Hyderabad
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iN THE COURT OF THE CHIEF JUDGE:; CITY CIVIL COURT
AT HYDERABAD

1.A. NO.1977 OF 2010
N
L.A.O.P.No. 2440 OF 2009
BETWEEN:

Smt Dinmani K.Mehta
And 3 others.

... Petitioners/Petitioners
AND

Sri Soham Modi
And others.

...Respondents/Defendants

COUNTER AFFIDAVIT

I, Soham Modi, S/o. Satish Modi, aged 40 vyears,
Occupation:Business, R/o H.Nc.5-4-187/384, Il Floor, M.G.Road,
Secunderabad, do hereby solémniy affirm and state on oath as follows:

1. I am the first respondent in the above application and as such well
acquainted with the facts of the case. | am also deposing on behalf of the

second respondent who is my brother.

2. | .have gone through the affidavit filed in support of the application
seeking to implead the proposed respondenis 4 {0 8 és parties to the O.P_, and
I submit that the said application is not maintainabie on iaw or on facts. | submit
that the order of the Hon'ble Supreme Court is very ciear and the scope of the
remand order cannot be expanded by the petitioners herein. The remand order
is limited and the case has to be decided only between the parties to the S.L.P.,
(parties before the Special Court under the Land Grabbing and Prohibition Act).

Paragraphwise reply to the affidavit is given as follows.
3. in reply to paragraph 2, it is submitted that no specific reply is required.

4. in reply to paragraph 3, it is false to state that the petitioners herein were
not aware of the award dated 05.08.2008 till 27.10.2010 and the petitioners are
put to strict proof of this averment. The petitioners have filed claim before the

LAO and as such they are deemed to be aware of the award and the petitioners



have not taken any steps for questioning the said award before the competent
Court within the time provided and as such the present claim is not

maintainable in law.

5. In reply to paragraphs 3 (repeated for the second time in the affidavit), 4
and 5, itis submitted that no specific reply is required.

6. In reply to paragraphs 6 and 7, it is submitted that the petitioners were
very much aware of the acquisition proceedings before LAO and they cannot
now plead that they are not aware of the award being passed in spite of
participating in the award proceedings. It is false to state that the petitioners had
no occasion to the represent in Supreme Court regarding the compensation
amount to the respondents. In fact, the order of the Supreme Court clearly
states that the question of title has to be decided on its merits in accordance
with law and the entitlement to compensation would depend on the said
decision. The petitioners are trying to put the cart before the horse and divert
from the main issue. It is submitted that the proposed respondents from 4 to 8
are nowhere concerned with the issue in the case and they are neither
necessary nor proper parties to the case. It is further submitted that the
entitement to the parties to the compensation can be decided only when a
decision is arrived at regarding the title of the property and not on the basis of
the person who have received the said compensation. It is further submitted
that as the Special Deputy Collector, Land Acquisition, GHMC has already
passed the award and disbursed the compensation award, he has no role to
play in the present case and as such he is not a necessary or proper party to
the case as he is not the party to implement the Judgment of this Hon’ble Court
as he has already disbursed the compensation amount and has become

functus officio.

7. in reply to paragraph 8, it is submitted that the dispute is between the
petitioners and respondents 1, 2 and 3 regarding the‘ title of the property and
the proposed respondents are no way connected with the title dispute. The fact
that the proposed respondents 4 to 7 have received a portion of the

compensation does not change the nature of the case more particularly when

the order passed by Hon'ble Supreme Court clearly states that question of title
has to be decided between the parties. Thus, the petition is not maintainable
either in facts or on law and the same is liable to be dismissed.

==



It is, therefore, prayed that this Hon’ble Court may be pleased to dismiss
the petition with costs.
E\‘,/L—‘ 1

: EPONENT
Affirmed and signed before me on this %A\ P

the 13" day of September, 2010, and identified
by Peri Venkata Ramana, Advocate, at

Hyderabad. Advocate, Hyderabad



IN THE COURT OF THE CHIEF
JUDGE: CITY CIVIL COURT
AT HYDERABAD
I.A. NO.1977 OF 2010
IN
L.A.O.P.No. 2440 OF 2009
BETWEEN:

Smit Dinmani K.Mehta
And 3 others.

... Petitioners/Petitioners
AND ‘

Sri Soham Modi
And others.

...Respondents/Defendants

COUNTER AFFIDAVIT

FILEDON: .09.2010

FILED BY:

VENKATA RAMANA PERI
PER| PRABHAKAR
RASHIDA THABASSUM
ADVOCATES

COUNSEL FOR RESPONDENT
Nos. 1 AND 2



IN'THE CORY OF TR CHIEF JUDGE; CITY CIVIL COURT:
HYDERABAD. ' '

Thls the 0Bth da_j.r of January, 2011,

Present Smib. M. VIJAYA LAKSHNT, M.A B.L.,
CHIEF JUDGE.

LA&No. 1977 of 2010 in L.A. Q.P, 2440 OF 2009,

Bewreein

L.

2.

|
a.

Smt. Dinmarni K. Mehta, W/o. Late K.BB. Mehia,
aged about 77 years, Oco: Household.
8rl. Girish K. Mehiia, 8/0. Late. K.B.Mchta,

I aged about BS vears, oo Business,

$ri. Subhash K.Mehta, $/0. Late. K.B, Mehta.

. aged about BO years, Oco: Business.

4,

ot

[£+]

. Bri. Anfl Rupad, 5/0. Sri. Jai Rupasl,

Sri. Balakrisbna K.Mehta, S/0. late. K.B.Mehia,
aged about 39 years, Occ: Business.
All are Residence of 3-6-456, Himayathnagar, Hyderabad,
.. Petitioners/Pettioners.
And.

. &ri. Soham Modl, 8/0. Satish Modl,

aged about 47 years, R/o, FL.No. 5-4-187/38&4,
i1 Floor, Mahatmsa Gandhi Road, Secunderabardt.

. Bri. Sourabh Modi, S/0. Sri. Satish Modi,

aged about 45 years, R/o. FLNO. B-4- 157 /3&4,
1 Floor, Mahatina Gandhi Road, Secunderabad.

| Srl. M.B.S.Purushotham, S/o. 8ri. M.V, S8ubbarayudu,

aged about 80 years, Rfo. C-11, Vikrampuri Colony, Secunderabad - 03,
...Respendents/Respondents.

aged about 80 years, carrying business at. -
1-8-1427 143, Pendarghast Road, Secunderabad.

. Ms. Yasmeen Asad, W/o. Ajmal Asad, Major,

R/o. Uma Bagar, Begumpet, Hyderabad.

. Brig 8.8.Adikarl, S/0. Not known, Major,

R/o. ZIVA No, 1135, Road No.58, Jubliee Hills, I—Iydérabadw

. M/s. Garden Silk Mills Limited, having lis office at AB /A,

5.5.8iddam Shetty Complex, Park Lane, Secunderabad - 03, ~
Rep. by its Managlog Director. '

. The Special Deputy Collector, Land Acquisttion, Greater Hyderabad

Municipal Corporation, Tnak Bund, Hyderabad.
... Respondents/ Prop. Respts. 4 to 8.

This petition {s filed under Crder 1 Rule 10 of CPC to
implead the Respondents 4 to 8 herein to the present
i‘f;‘g;;:gdmgs as respondents Nos. 4 to 8.

L,



This Petition coming on this day for hearing before me In the presence
of 8ri. P. Shiv Kumar, Advocate for Petltioner and of Sri Venkata Raﬁ‘:lana Peri,

Advocate for Respondent Noe.l and 2 and of Srl, M.S.R.

Subrehmanyamm:,

Advocate for RespondentNo.3, and of Srl MAK Mukheed, Advocate for

Respondent No.s, Respondents 4,5,8 are remained exparte, this (¢
the following: .

ORDER

sk made

Heard efther party. Perused the record. It ie an admitted| fact ther

Respondent Nos.4 to 7, who are the subsequent purchasers of the

dispute have recefved compensation from the Land Acquiusttion Officer eitong with:

Respondent Nos.1 to 3. This is a referenice made under Section 31 ef

land

the Lanag

Acquisition Aet, n pursuance of the directions of the Hon'ble Apex Court, The
purview of this broceeding is to dectde who has to receive compensation for the

land acquired. The componsation amount 18 now In the hanniés
Respondent Nos.1 to 7. Therefore Respoﬁdent Nos

of the

4 to 7 are also ﬁec&ssary

parties to this proceedings. As rightly contended for the petitioners. Thersfore.

they are to be brought on record,

In the result, the petition 1s allowed.

Dictated to the Personal Assistant typed and transcribed be him.

Protiounced by me In the epen Court, on this the Ofth day of Jarnuary 20
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DECREETAL ORDER,
IN THE COURT CF THE CHIEF JUDGE; CITY CIVIL COURT:
' HYDERABAD.

This the 05th day of January, 2011

prosent: Smt. M. VIJAYA LAKSHML M.A. B.L.,
CHIEF JUDGE.

LANo. 1977 of 2010 In L.A. O.P, 2440 OF 2002,

Batween:
1. Smt. Dinmani XK. Mehta, W/o. Late X.B. Mehta,
aged about 77 years, Oee: Househotd,
2. 8rl. Givish K.Mehta, S/0. Late, K.BMehta,
aged about 59 years, Cec: Business.
3. S, Bubhash K.Melta, S/o. Late. K.B8, Mehta,
aged about 50 years, Oce: Business. .
1. Syl Balakrishna K.Mehta, 8/0. late. K.B.Mehta, .
aged about 39 years, Cor: Business. -
ATl are Residence of 3-8-4586, Himayathnagar, Hyderabad. .
...Petitioners/Petitioners.
And.

1. Sri. Soham Modi, B/0. Satish Modi,

aged aboul 47 years, R/o. HNo, 5-4-187/384,

11f Floor, Mahatma Gandhi Road, Secunderabad.

5. Sri, Sourabh Modl, /0. Sl Satsh Medi,

aged about 45 years, R/o. FLNo. 5-4-187 /3&4,

I Flooy, Mahatma Gandhi Road, Secunderabad.
3. 8ri. MBS Purushotham, S/o0. 8Srl. MY, Subbarayodu,

aged about 80 years, R/o, C-11, Vikrampuxi Colony, Secunderabad - 03.

...Respondents/ Respondents.

2. Sti. Anil Rupant, $/c. Sgi. Jal Rupani,

aged about 80 years, carrying business at

1.8-142 /143, Pendarghasi Road, Secunderabad.
5. Ms. Yasmeen Asad, W/o. Ajmal Asad, Major,

R/o, Uma Bagar, Begumpet, Byderabad.
6. Brig S.8.Adikarl, Sf0. Mot known, Major,

R/o. ZIVA No.1135, Road No.5B, Jublice Hills, Hyderabad.
7. M/[s. Garden Biik Mitls Limited, having its offlce at S5 A,

B.8.Slddam Shetty Complex, Park Lane, Secunderabad - G3.

Rep. by its Managing Director. | N TN
8. The Speclal Deputy Collector, Land Acquisith LiGfdhiter Fiyderabad

Municipal Corporation, Trak Bund, HYderab"aii{j’-'-‘*v"ﬁ-ﬁ:.ra"'.w. - .

- ... Respondents/ Prop.-Respts. 4to B
Clalm:  ‘This petition is filed under Order 1 Rule 10 of CPC to0

implead the Respondents 4 to 8 herein to the present
proceedings as respondents Nos. 4 to B.

PR AT [T
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Petitlon Presented on: 02-06-2010°

Petition numbered on: 14-08-2010.

This Interlocutory AppHeatlion coming on this day for final
disposal before me in the presence of Sri. P. Shiv Kumar, Advocate for
Petitioner and of Srl Venkata Ramana Perl, Advocate for Respondent Nos.1
and 2 and of Srf, M.8.R. Subrahmanyammt, Advocate for RespondentNo.3,
and of Srt. M.AK. Mukheed, Advocate for Respondent No.6, Respondents
4.5,8 are remained exparte, this court doth order and decree as follows:

1. That the Petitlon is allowed.

Z. That there shall be no order as o cosis. ' sf

4
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. : [ CHIEF JUDGE

y}ZITY CIVIL COURT; HYDERABAD.

MEMO OF COSTS

For Petitioner. For Respondent

S1eiStamp on Petition 1-00

. Stamp on power ‘ 2-00 ' 2-00
3. ‘Advocate fec :
4. Stamp o process : :
5. Publication charges. i F.C. & M.C. not filed.
8, Miscellaneous L

~ L Tl Nef<a ko . 3-00 2-00
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JELIEE VAR Km
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is made and executed at Hyderabad on this the 18
day of July, 2001 by and between:
L Smt. Diman K. Mehta, wife of Sri K.B. Mehta aged about 69

2. Girish K Mehta, son of Sri K.B. Mehta, aged 50 years.
3. Subash K. Mchta, son of Sri K.B. Mehta, aged 41 years &
4. Balakrishnra K. Mehta, son of St K.B. Mehta, aged 30 years.

alf residing at 3-6-456, Himayath Napar, Hyderabad,
hereinafier collectively referred to as MEHTA {which expression where the context so
permits shall mean and include heirs, suéccssura nominee ete.) of the ONE PART.
AND

1. Mir. Sohamn Modi, son of Sri Satish Modi, aged about 31 years

2. Mr. Sourabh Modi, son of Sri Satish Modi, aged about 30 years,

both residing at Plot No. 280, Road No. 23, Jubilee Hills, Flyderabad - 500 034,
heremafter cotlectively referred to as MOD] (which expression where the context so

permits shall need and include heirs,.successors, nominee ete.} of the OFTHER PART.

\\W




WHEREAS:

!

i

Mehtas has instituted a complaint as L.G.C. No. 144/95 before the Special Court
under Land Grabbing Act claiming in all an area of 605 Sq.Yds. having been
grabbed.
The Special Court under AP, Land Grabbing Act vide Orders dated 19-12-1997
upheld the contentions of the complainant as against the other party being the
Modis.
That aggrieved there from the Modis filed W.P.no. 137 and 8053/98 in the Hon’ble
High Court of Judicature, A.P. and vide Orders dated 03-02-2000 the Orders of the
Special Court under A.P. Land Grabbing was set aside.
That Mehtas aggrieved by the orders of the Hon'ble High Court of AP, preferred
an S.L.P. No. 10815 and 10816/2000 (CVL) before the Hon'ble Supreme Court of
India.
Meanwhile the Modis approached the Mehtas for out of Court settlement and after
duc deltherations both the parties have apreed to the terms and conditions
hereinatier contained.

NOW THERY.FORE THIS MEMORANDLUM OF UNDERSTANDING

WITNESSESS AS FOLLOWS:

. That Modi, in consideration and in pursuance of this Memorandum  of

Understanding has paid an amount of Rs. 8,00,000/- (Rupees Eight Lakbs Only) by
cash, Rs. 1,00,000/- (Rupees One Lakh Only) by Cheque No. 23219 dated 18-07-
20061 drawn on the AP, Mahesh Co-op, Urban Bank Ltd, M. G. Road,
Secunderabad, in favour of Mr. GIRISH K MEHTA and Rs. 1,00,000/- (Rupees
One Lakh Only) by Cheque No. 23220 dated 18-07-2001 drawn on the AP,
Mahesh Co-op Usban Bank Ltd, M. G. Road, Secunderabad, in favour of Mr.
SUBASH K MEHTA ie a total of Rs. 10,00,000/- {(Rupees Ten Lakhs Only) on
the date of this Memorandum of Understanding, which shall not be refundable by
Mehtas under any circumstances and in respect of the final out come of the pending
S.L.P No 10815 and 10816/2000 before the Hon'ble Supreme Court of Indiz. The
receipt of which is admitted and acknowledged by the MEHITAS.

That in the event of the S.L.P No. 10815 and 10816/2000 (CVL) being decided in
favour of Mehtas, the Modis will pay a further amourt of Rs. 35,00,000/- (Rupees
Thirty Five Lakhs Only) within a period of {2 1/2) months i.c. Seventy Five days
from the date of the orders\macje i the above S.1,P.
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That on the payment of the sawd sum of Rs. 35,00 000/~ (Rupees Thirty Five Lakhs
Only) by the Modis to Mehias in the cvent of the decision going in favowr of
Mettas in the above mentioned S.L.P. the Mchias on receiving the said
consideration shall thereafter have no maaner of title, right, claim or interest over
the property popularly known as *MQODI HOUSE®, Begumpet, Hyderabad.

That in the event of the Mehtas succeeding in the aforementioned SLP’s yet the
Modis failing to pay the agreed sum of Rs. 35,00,000/- (Rupees Thirty Five Lakhs
Oniy) within the stipulated period, then in such eventualily the Mehtas shall have
the right to take such legal steps as permitted under law in pursuance of the orders
passed by the IHon ble Supreme Court infavour of Mehtas in the above SLP’s.

That ins the event of the Orders passed by the Supreme Court in the above SLP’s go
infavour of Modis then in such eventuality the Mehtas shall not persue all their
claims, rights and interest title or whatsoever in nature for the land over which
Mod: House, Begumpet, Hyderabad is constructed as all the rights, title and claims
shall gel extinguished in consideration of the sum of Rs. 10,00,000/- (Rupees Ten
Lakhs Ounly) paid by Modis to Mehtas at the time of exccution of this
Memorandum of Understanding.

The Modis specifically agreed with the Mehtas that Mehtas are {rec to pursue their
rightful claim for such other part of land out of the total area of 605 sq.yds. after
leaving of such areas of land over which Modi House is constructed with the
respective  department  of Government of Andhra Pradesh to claim such
compensation of area acquire for road wideming and the Modi shall not have any
share right or claim or whatsoever in the nature in the claim of the Mehtas. Further
Modi will cooperate and do all that is reasonably required to do in preferning the
¢laim by Mehtas for such compensation for the land lost in road widening,

That in the event of the decision of Supreme Court going in favour of the Mehtas
then the Mehtas who have agreed not to agitate any further claim, right, title or
interest or whatsoever in nature shall reasonably do all that respuired in perfecting
the title of Modis over Modi House,

That if either party performs their part of the terms and coaditions then alone this

Memorandum of Understanding witl irrevocable by either parties and shall be final

in all respects and issues.

ﬂﬂ“l’_n ey, e

r

/ Ly



IN WITNESS WHEREOF the parties hereto have executed this Memorandum of
Understanding on the date afore mentioned above, without any force, coercion,

influence and is out of free will.
WITNESSES: %«'?__n V‘gﬁ 5\“_((1 11t vt
1. Smg-Wimani K. Mehta.

e

) (usme—
@U“y( mm@#w*")

4. Balakrishna K. Mehta
(MEHTAS)

e
. Soham Mods ,/
i, Sol MddﬂM;: _

2. Souraéﬁi’i.\-"i'\o;{L

(MODIS)



iN THE COURT OF
THE__ ¢/ dodge, cog

AT oy dnate (|

L
faa .
' LAg . o =5 Plaintiff
" Between: Pue Ao J’ 20 .?
Potitioncs - _
retitloner Snabs D tinguendt b - rlelds b ot -
Complainant
Appellant
AND
3o & oo Hod! B 248 mda bde tpde
Defendant
Respondent
Accused
1
UWe___ . L ahsnn Mol A& 4 e o

do hereby appoint and retain

ADVOCATES

Advocate/s of the High Court to appear for me/us in the above
Suit/Appeal/Petition and to conduct and prosecute {or defend) the same and all
‘proceedings that may be taken in respect of any application for execufion of
any decree or order passed therein. I/'We empower my/our Advocate/s to.
appear in all miscellaneous proceedings in theé above suit or matter till all
decrees or order are fully satisfied, or adjusted, to compromise and obtain the
return of documents and draw any money that might be payable to me/us in
the said suit or matter and 1/We do further empower my/our Advocate/s to
accept on my/our behalf service of notice of all or any appeal or petition filed
in any Court/Appeal/Reference/Revision with regard io the said suit or matter

before disposal of the same in Honorable Court, ' ‘\W}__
( i L
. gZN\M
/ .
I certify that the contents of this Vakalat were read out and explained in
G ) in my presence to ihe executants of executants who appeared

perfectly to understand the same and made his /her/their signatures or matk in my presence.
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Petitioner

~ Complainant : s
Appellant
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AND .
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Defendant

Respondent

Accused

VAKALAT
ACCEPTED

FILED ON:

"FILEDBY: _
D Yenitnle Roira—en
Address for Service: Ph:
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TH THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURLSDICTION

CIVIL Al M?I—’EAL NS . & 4482-44383 OF ¢ 2003,

»mm;sd 1o bc truc [MFIE

Dirmani K. Mehta & Othsjs %xfgf/ Apbellants
(sl nXA élsinr (Judl ) '

7 r"!.'t!'" e T Io-(oo
Sgpreme Court of Indm

goham Modi & Others TREspondants

Heard learned coungel For tha parties.

These appeals have heen filed against the judgment

of the Andhra pradesh High Couxt dated 3.2.2000.

e ———— e

The. Facts in getail have been seb out in - the
impugned Judgment and hence «n 252 ngt repeating the same
here. -

The land in guesticn has bkeen acquired and the
guestion is as to who is entitied to the compensation.

The special Court under A.P.Land Grabbing
(Prohlbltlon) ack, 1832 held that ‘the respondeﬁts had

encroached lnto the Land Lelonging to the appellants but
that finding has paan reversed by the High Court in  the
impugnéd order.

Shri'Nageswara Rao, learned senior counsel appearing
for the  respondents fery fairly stated that the matter can

be remanded to the District Judge, Hyderabad under Section



- T
31 of +the TLand Acguisition Aot __va'lv;c> will determine the
questlon as to who is entltlpd' to Ll c:t:-mpnensat:ion.

Wle direct accordingly.

T,ﬁé District Judge, Hyd.era‘.bac‘:. shall decide the
mguestion of title on itz own merils iri'aécorda.nce with law,

expeditiously, preferably within four months from the date

T T L —— —

of receipt/production of a copy of this order and
uﬁlniluenced by this order, :.‘l__mpugned judgmen'l: of the High
: Coult ‘and judgment cf the Spmc.lal Court .

Both -partles can place a2ll material before the
-mtrlCt Judge, Hydetabad and all guestions are left open
to the partles to be advanced hefore him.

The Appeals are d:.sposed c;f‘ acr;drdingly. Mo costs.

=]~

R .
O MARKAN pEN. RATI J)

NEW DELHI; SR SJJF- B
HOVEMBER 10, 2008. - Lo - / .
- CAso/ K U m/) f{ GNGULY,)
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Telegraphic addrags »- ! s 2
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“SUPREMECO" YN

D.NO. 1597/2000/XIIA
SUPREME COURT OF INDIA
NEW DELM.

DATED: 19" December, 2009
FROM : ASSISTANT REGISTRAL

TO :  The Chief Judge,
City Civil Court,
Hyderabad. .
(Ref.: Original »uit No.36 of 1975)

LCIVIL APPEAL NQS, 4482-4483 0F 2001,
=V APPEAL. NOS, 44824483 0OF :

(Ref.: High Court Writ Petition Nos.137 and 8053 of 1998) -

DINMANI K. MEHTA & ORS, - .APPELL ANTE

- _ - “VERBUS.
- SOHAM MOD! & ORS. - -RESPONDENTS
Sir, _ 5
With. reference to your letler Dis. No.SQSQ of 2009 . dated
o o

December, 2009, | am directed to transmit Herewith & certified copy of the
'B‘\\Do\ Decree dated 10% November, 2009 of the Supreme Court of India in the

' %0‘1 appeals above-mentioned.
\ . .

o .

The Original record will be sent later on,

Yours faithifully,

ASSISTANT REGISTRAR
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

(4
-

_ .. CIVIL APPEAL NOS. 448324483 OF 2001 :
(Appeals by special leave from the Judgment and Order dated the
3 February, 2000 of the High Court of Judicature, Andbra
Pradesh at Hyderabad in Writ Petition Nos. 137 and 8053 of
1988.) ' -

= -
Certi

i

o o he trus<opy i

‘ JF 2t Appellants
/\@'LP—;““; Ll ;.“.) :

S 14

Dinmani K. Mehta & Ors.

Versus

Supreie Cout of Fodin

" Soham Modi & Ors. - —...Respondents
{For full cause title please see Schedule "A attached herewith)

10TH NOVEMBER, 2009

CORAM:

HON'BLE MR. JUSTICE MARKANDEY KATJU
HON'BLE MR. JUSTICE ASOK KUMAR GANGULY

For the Appellants  : Mr. Shishir Deshpande, Advocate. - .
in both the appeals ' -

For common . Mr. L.Nageswara Rao, Senior Advocate
Respondent Nos.1 &2 (M/s G. Ramakrishna Prasad, Suyodhan
in both the appeals Byrapaneni, Amar Pal and Peri Venkata .
- Ramana, Advocates with lim.) '

" For Respondent No.3 - : M/s B. Sridhar and K. Ram Kumar, ~
in C.A. No. 4483/2001  Advocate:.

The Appeal  above-mentioned being called on for

hearing before this Court on the 10 day of November, 2009, '

UPON perusing the record and hearing counsel “for the parties
N ) - . ...2/-
£s
/B

R ) o
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L TR ERPEPR S

e ]

-9 -

‘herein, THIS COURT DOTH inter-alia PASS the following
ORDER .

“Shri Nageswara Rao, lemmed senior counsel
 appearing for the respondenis very fairly stated that -
the matter can be remanded tc the Distrlct Judge,
Hyderabad under Section 31 of the Land Acquisition «
Act who will determine the gquestion as to who is

entitled to the compensation.

We direct accordingly.

The District Judge, Hyderabad shall decide the
question of title on its ownmerits In accordance with -
law, expeditiously, preferably within four months from
the date of receipt/production of a copy of this -order

and traniluenced by this order, impt

_ 1gned judgfﬁent of
the High Court and judgment of the Special Court.

Both the pérties can place all material before the
District Judge, Hyderabad and all guestions are left-
‘open to the parties to be advanced before him.

' The Appeals are disposed of accordingly. No
costs.” '

_ AND THIS COURT DOTH FURTHER ORDER that the
Order of this Court dated the

,,,,,,,

AND THIS COURT DOTH FURTHER ORDER that this
ORDER be pundtually observed and carried into execution by all

£5 c/ :

S

concerned;

Cn3 /-

mer1fﬁ'ltiﬁ'_ki‘!‘ B L N JF TIPS 1 S S
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WITNESS the -Hon'ble Shri Konakuppakattil
opinathan Balqkrishnan, Chief Juétﬁce 015‘ India, at the
wpreme Court, New Delhi, - dated this (he 10% day of -
vember, 20089. | '

(SEEMA. SINHA)
ADDITIONAL REGISTRAR
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CIVIL APPELLATE  UIISDICTION T A
SPECIAL LEAVE PETITION
. (Under Article 136 of the Constitutiom. o lmllu)
? S (CIVIL) no\ & hoe2060 SN Q)
WIT1 PRAYER FOR INTERMW RELIEE

Lo R Rl i

To the High = hLS_UMMLQL‘;“J
Coyrt of AP w1 T Uad,

| .

T4 s Dinmuni K Mehbta ¥ i€L=§|.Ji.'hlo.2 P(:lilioncr No. |
Ciish b, Mehia ! Ilégpi. No.3 })‘ titioner No. 2
Subhiash K. Mehta e ]iig::;p*:. Ha, 4 Petitioner No. 3

' .-i Ptk :1]_!.!".5 K. Mehin N Leespl, Mo, B " Petitioner No, 4

Pusionee ,l” ,i Mm)‘ . { In Writ Petition

Mo, 137/98-

. : f’ {
k' oy
tI:‘ 5 (/\“ o
v e i 2/
O AN S .
C!/ Sahir Modi Petr Nod Respondent No.'}
A . (WP No. 137/98 o
. - ’.'1:_ . \
- PR S

P 4 : i o
: { 2i Seabh Mo Petr.No 2 Respondent No. 2
: i : . (in W.P. No 13748

_ Bath Ko 12B-17900
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sl Cemmunications should be R TR SUPREME COURT
addressed to the Registrar, R T A S,
Supreme Court by designation, M INDIA !
NOT by riame ’

NEW DELHI

Telegraphic address - ’ ] Vi
"SUPREMECO” | /-

' DyNO. 1597/2000/01A
SUPREME COURT OF INDIA
" NEW DELHI.

: DATED: 11" November, 2009
FROM : ASSISTANT REGISTRAR

TO  :1.The Registrar,
High Court of Judicature,

?Wpr/ardesh at Hyderabad,
L/z/‘ he District Judge,
Hyderabad, ' "
{Ref.: Original Suit N¢.36 of 1975)

CIVIL, APPEAL NOS. 4482-4483 OF 2001,
(Ref.: High Court Writ Petition Nos. 137 and 8053 of 1998)

DINMANI K. MEHTA & ORS. ' .APPELLANTS
VERSUS-

SOHAM MODI & ORS. _ ..RESPONDENTS

5ir_,

In pursuance of Order XIH Rule 6, "Sg;_R_., 1966, | am direcied io
transmit herewith-é éertiﬁed .c.:opy of the Signed Order dated 10" November,.
2008 in the aﬁpea!s abovg-mén%.ion_ed. _

| The cerilfied copy of the decree madé in the said appeéls and

Original record, will be sent later on.

° Yours faithfully,

8“1\,’ [l VL/

1o ﬁ‘o ) NS
. . L ASSISTANT REGISTRAR
)/()iu by ' : o e
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TN THE SUPREME COURT OF INDIA
CIVIL APPELLAIE JURISDICTION

CIVIL APPEAL NOS.4482w4483 oF 2001

| («e:m cd o) be Lrue Clopty coy
Dinmani. K. Mehta & Otheds §w& .Apbellants
i
éxs&rar (Judl)

velrmstpa e ans e s creansea 208
Supreme Court af India
Scham Modi & Others - *rrespondents

om D EE

Heard learned counsel for the paxties.

These Appeals have been filed against the judgment

of the Andhra Pradesh High Court dated 3.2.2000«

R

\_,,._w—-..——__-—-_..‘___‘________,__,.u—._ﬁ\:. -

The facts in detail ‘have been set out in the
impugned judgment. and - hence -2 are nét rgpeating the same
‘heré; .
The land. in guesticn has peen acquired and thé
question is aé to who is entitled Lo the compensation.
The Special Court undér A.P.Land  Grabbing
(Prohibition) Act, 1982 held that the respondents had
'encroached into the land be.mngin; o the appellants but
that £inding has boen rewermed by the High Court ln the
~impugned order.
. Shri.Nageswara Rao, lesarned aenior.counsel appearing
qu the ;espondents very fairly stated that the matter can

be remanded teo the Dimtrict Judge, Hyderabad under Section



- -
31 oi the Land Acqu;sxtlon act who will determine the
'questlon as to who is entltlad to the conpensatign.
We direct accordingly.
The District Judsge, Hyderabad shall- decide the
cquestion of title on its own merits iﬁ accordance with law,

expeditiously, preferably within four months from the date

of receipt/production of a copy of this ordex’ and

aningluenced by this order, impugned sudgment éf the High
Court and judgment of the Speclal Court .
. Both parties can place 211l material before the
strict Judge, Hyderabad and all guestions are left open
: to the parties to be advanced before him.

‘The Appeals are disposed oi acwoldmngly Mo costs.

r/~

- — T
( ﬂmR mNJ»V ,chJ 'J)

NEW DELEL; ' S(J}v— R
NOVEMBER 10, 2009, e -
‘ CAso/ U AR GMGUL\/)
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

'

il CIVIL APPEAL NOS . 4432 4483 OF 2001
(Appeais by special leave from the Judgment fgment and Order dated the

3 February, 2000 of the H:gh Court of Judicature, Andhra

Pradesh at Hyderabad in Writ Petition Nos. 137 and 8053 of

1998) ) . PR T .
o : CertifiedTo be trus<bpy |
Dinmani K. Mehta & Ors. AL /y ..... . Appellants
: kff 5 3 : Ty |
Versus \r?/ Wﬂ N (J:ch‘lj :
) . tesbamarsan aewrareaindhe )
Supreme Court of Indi
Soham Modi & Ors, ¢ uprums o ol e - RESponidents

'(Fm _fuli_ cause title please : se.e: _Schedule 4 attached herewith)

10TH NOVEMBER, 2009

CORAM:
HON'BLE MR. JUSTICE MARKANDEY KATJU
HON'BLE MR. JUSTICE ASOK KUMAR GANGULY

For the Appellanits @ Mr. Shishir Deshpande, Advocate. -
in both the appeals ' :

-For common 1 Mr. L.Nageswara Rao, Senlor Advocate

Respondent Nos.1 & 2 (M/s G. Ramakrishna Prasad, Suyodhan
int both the appeals Byrapaneni, Amar Pal and Peri Venkata «
: Ramana, Advocates with him.)

. For Respondent No,3 : M/s B. Sridhar and K. Ram Kumar, ~

in C.A. No. 4483/2001 Advocates,

-

The Ap‘peal' above-meni:loned 'be]ng called on for

_ heaﬂng befoi‘e this Court on the 10 day of November, 2009,

UPON perusing the record and hearing counsel for the parties
- 2/
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| herem, THIS COURT DOTH nfer-alia PASS the following
’ ORDER:

S _ “Shri Nageswara Rao, learned senior counsel
; appearing for the respondents very falrly stated that
5 “the matter can be remanded to the District Judge,
Hyderabad under Section 31 of the Land Acquisition ¢
Act who will determine the question as to who is-
entitied to the compensation.

We direct aécordir_lgly.

The District Judge, Igy_derabadi shail decide the
gquestion of title on its ownmerits in accordance withh -~
law, expeditiously, preferably within four months from
the date of receipt/production of a copy of this -order
and-Tnmilizenced by this order, impugned jundgment of
the High Court and judgment of the Special Court.

Both the parties can place all material before thes
District Judge, Hyderabad and all questions are left
open to the parties to be advanced hefore him.

The Appeals are disposed of accordingly. - No
costs.” : :

© AND THIS COURT DO’]‘H.FURTHER ORDER that the
Order of this Court dated the '

AND THIS COURT DOTH FURTHER ORDER that this
ORDER be punctually Qbserved and carried into execution by all
‘concerned; ' ' '
ké% ' :
o /H . g"/f B/

o -
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j o WITNESS the Hon'ble Shri Konakuppakattil

IInpims.tlmn Balaknshnan. Chief Justice of India, zt the

upreme Couri. New Delh, - dated this the 10% day of
{
[ovember, 2009

(SEEMA SINHA)
ADDITIONAL REGISTRAR

P
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e i THE syUPREME COULRT OF INDLA
(ORDER XV RULE +{1)}{A) (F}iﬂlﬁg;KEIZﬁﬂ
o G CLVIL APPELLATE JURISDICTION "~ e
' . ' SPECIAL LEAVIZ YETITION :
(Under Article 136 ol the (21511&1%12111L1f5\d1?))\$\%
) $.L.P{CIVIL) No. 3 172000
. I Wit PRAYER FOR INTERMN RELIEF
. : ey
T the High " T this Hor'ble Court ;
Conrt AL w Hbad, e
P . ! ‘, ) -
[ Syui, Dinmant €, Mehta Lo Ruespt. No.2 Petitioner No. | !
. ) Lo . “ . i
’.{ Ciarigh bo. hdehin ' Fespt, No3 Petitioner No, 2
; . ' ] i .
- Subhash ¥ Mehta 7Y jeespt, Moo 4 Petitioner No. 3
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IN THE GOURT OF THE CHIEF JUDGE: CITY CIVIL. COURT
AT HYDERABAD

1A. NO.1977 OF 2010
N
L.A.0.P-No. 2440 OF 2009
BETWEEN:

Smt Dinmani K. Mehta
And 3 others.

... Petitioners/Petitioners
AND :

Sri Soham Modi
And others.

...Respondents/Defendants

COUNTER AFFIDAVIT

I, Soham Modi, Sfo = Satish . Modi, aged '40' years,
Occupation'Business -Rfo HN0541E»7/3&4 Il Floor, M.G.Road,

_ Secunderabad do hereby so!emnly afﬁrm and state on oath as follows:

1. 1 am the first respondent in the above application and as such wel[
acquainted with the facts of the case. arn also deposing on behalf of the

second respondent who is my brother. '

2. | have gone through the affidavit filed in support of the application
seeking to impiead the proposed re‘zpondents 4to08as parttes to the O.P., and
| submit that the said apphca’uon is not maintainable on law or on facts. | submit
that the order of the Homn’ ble Supreme Court is very clear and the scope of the
remand order cannot be expanded' by the petitioners herein. The remand order
is limited and the case has to be decided only between the partiés to the S.L.P,
{parties before the Special. Court under the .L:and Grabbing and Prohibition Act).

“Paragraphwise reply to the affidavit is given as follows.
3. Inreply to péragrapﬁ 2, it is submitted that no specific reply is re_quired.

4. in reply to péragraph 3, it is faise to state that the petitioners herein were
not aware of the award dated 05.08.2008 till 27.10.2010 and the petitioners are
put o strict proof of this averment.- The petitioners have filed claim before the

LAO and as such they are deemed to be aware of the award and the petitioners



have not.taken any steps for questioning the said award before the competent
Court ‘within the time provided . and  as suci_h the present claim is not

maintainabie in law.

5. In reply to paragraphs 3 (repe_zated for-the second time in the affidavit), 4
“and 5, it is submitted that no specific reply is required.

6. In reply to paragraphs 6 ahd 7, |t is submitted that .the petitioners were

very much aware of the acquisition proceedings before LAO and they cannot

now plead that they are not aware of the award being passed in spite of -
paﬁicipating in the award proceedings. 1t is false to state that the petitioners had

no occasion to the represent in Supreme Court regarding the compensation

amount to the respondents. In fact, the order of the Supreme Court clearly -
-states that the question of title has to be decided on its merits in accordance
with law and the entitlemen_t'. to compensation wolild depend on the said
decision. The petitioners are trying to put the .cart before the horse and divert
from the main issue. It is submitted that the proposed respondents from 4 to 8
are nowhere concerned with the issue in the case and they are neither
necessary nor proper parties to the case. It is further submitted that the _
entitiernent to the parties to the compensation can be decided only when a

decision is arrived at regarding the tiﬂe of the property and not on the basis of

the person who have received the said compensation. It is further submitted |
that as the Special Deputy Collector, Land Acquisition, ‘GHMC has already

passed the award and disbursed the compensation award, he has no role to

play in the present case and as such he is not a nécessary or proper party to

the case as he is not the party to implement the Judgment of this Hon’ble Court

as he has already disbursed the compensation amount and has become

functus officio. | '

7. in reply to paragraph 8, it is submitted that the dispute is between the
petitioners and respondents 1, 2 and 3 regarding the‘ titte of the prdpeny and
the proposed respondents are no way connected with the title dispute. The fact
that the "proposed' respondents 4 -to .7’ héve received a portion of the
compensation does not change the nature of the case more particularly when
the order passed by Hon'ble Supreme Court clearly states thét questioh of title
has to be decided between the parties. Thus, the petition is not rﬁaintainable
either in facts or on law-and the same is liable to be dismissed.

==



It is, therefore, prayed that this Hon'ble Court may be pleased {o dismiss
the petition with costs. VL

0\/ L]
| B , EPONENT
Affirmed and signed before me on this Pty
the 13" day of September, 2010, and identified
by Peri Venkata Ramana, Advocate at

Hyderabad : Advocate, Hyderabad



"IN THE COURT OF THE CHIEF
~ JUDGE: CITY CIVIL COURT
AT HYDERABAD -
LA. NO.1977 OF 2010
IN
L.A.O.P.No. 2440 OF 2009
BETWEEN:

Smt Dinmani K.Mehta
And 3 others.

. ... Petitioners/Petitioners
AND o

Sri Soham Maodi
And others,

...Respondents/Defendants

COUNTER AFFIDAVIT

FILEDON: .09.2010

FILED BY:

VENKATA RAMANA PER!
PERI PRABHAKAR
RASHIDA THABASSUM
ADVOCATES '

COUNSEL FOR RESPONDENT
Nos. 1 AND 2
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IN THE COURT OF THE CHIEF JUDGE,
CITY CIVIL COURT :: HYDERABAD

LANO. (A oF 2010

LAOPNO. 2440 OF 2009
BETWEEN: |
Smt.Dinmani K. Mehta,

-and 3 others.
' : ... Petitioners/Petrs.

And

Sri Soham Modi,
.and others. : _
... Respondents/Respts.

AFFIDAVIT

I, Subash K.Mehta, S/o.Jaté KB Mehta, Aged 50 years, Occ;
Business, R/0.3-6-456, Himayathnagar, Hyderabad, do hereby solemnly

affirm and sincerely state on oath as under: '

. Iam the 3t petitioner herein and as such I am well acquainted with
the facts of the case. [ swear this affidavit on behalf of the other

petitioners, in the capacity of their GPA Holder.

2. I submit that the above LA OF is being numbered and taken up I:'}y'
this Hon'ble Court as per the Orders dt.10.11.2009 passed by the Hon’ble
-Supreme Court of India in Civil Appeal No.4482 - 4483 of 2001, which

reads as follows:

“Bri Nageshv&ar Rao, learned Senior Counsel appearing for the
respondents very fairly. stated that the matter can be remanded to
© the District Judge, Hyderabad under Section 31 of the Land
Acquisition -Act, who will determine the que.stion. as to who is

entitled to the compensation.. We direct accordingly,
The District Judge, Hyderabad shall decide the question of titie on

its own merits in accordance with law, expeditiously, preferably

within four months from the date of recéipt/ production of a copy of



2
this order and uniﬁﬂuencecl: b}f: this order, impugned judgment of

the High Court and judgment oﬂ_the Special Court,

Both the parties can place all ;inateri:al before the District Judge,
Hyderabad and all questionis are left open to the parties to be

advanced before him?”,

3, I submit that though we have. fil;éd_ a Claim before the 8th respondent
here'i.n for compensation of Rs.92,82,777/- for acquiring . the land
beidhging to us, but we are not aware;of the Award dt.05.08.2008 passed
by the 8t respondent till 2‘7.10_.2@00&9 and immediately we applied for
Certified Copy of the said Award, Which was furnished on 12,11 .QOOQ. Till
su'ch ﬁme, we are not aware of the Award being passed in favour of the

respondents 1 & 2 and others, while féjecting our claim.

_3. In fact, we filed LGC No.144/1985 on the file of Special Court, AP,
. Land Grabbing .(Proh.) Act, Hyderabalﬁ, against the respondents 1 to 3
herein and one Mr.Anil Rupani, seekix?g to declare them as land grabbers
and jconsequent reéovery of -possesisin%;n and damages in respect of our
property bearing municipal’ No.1~1@—7’2/2/3, 1-10-72/2/3A, 3B and 3C,
totally admeasuring 605 sq.yards, covered by old Sy.No.40, corresponding
to T.5.No.10 of Begumpet Village, Bq?tlanagar Mandal; Hyderabad. On
contest the sétid LGC was allowed by a iﬁudgmen_t dt:19.12.1997, declaring
" the respondents 1 to 3 heréin and fhe said Mr.Anil Rupani as Land "
_ .Grabbers and consequently d1rect1ng Lhem to deliver the vacant physical

possessmn of the said property.

4. Having been aggrieved by the said Judgment the respondents 1 and
2 herein on one part and responden*{ No. 3 on the other, filed two Writ
Petitions in WP Nos.137 and 8053 of 2\998 and the Hon’ble High Court of
AP, by a Common Judgment dt.03.02.2000 allowed the sa1c1 Writ
Petitions, thereby setting aside the %JUdgment of the Special Court.
However, Mr.Anil Rupani, the respondent No.4 in the LGC, did not
challenge the Ju.d_gment. of the Special ;Court. . It is pertinent to state here
that immediately after tlﬁ; said Ju;dgriirg_le_nt passed by the Hon’ble High
Court of A.P., the respondents 1 and 2 herein 3oid a part of the schedule
of property to the proposed‘ res:poné_ler‘:tt Nos.5 to 7 herein by executing

Regd.Sale Deeds in their favour.

¥V
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5. I submit that aggrieved by the said common Judgment of the

Hon’ble Court, we preferred two SLPs and initially an order of status-quo
dt.24.07.2000 by the Hom'ble Supreme Court and ultimately the leave was
granted; consequently_ the appeals were ‘numbered as Civil Appeals
Nos.4482 and 4483 of 2001. As stated supra, the Hon'ble Supreme Court
while taking cognizance of the acquisition proceedings, passed the said
Order dt.10.11.2009, remanding the case to this Hon’ble Court for

adjudicating the entitlement of the parties to receive the cofnpensation.

6. I si_}.bmit that by the time the Hon'ble Supreme Court passed the

' said Order, we are not aware of the fact that the Special Deputy Collector,

GHMC passed the Award dt.05.08:2008 in favour of the respondeﬁts 1

- and 2 and the proposed respondents 4 to 7 herein and that they had
‘already received the compensation-frrﬁ GHMC. Therefore, we had no

“occasion whatsoever to represent before the Hom’ble Supreme Court of

India that the compensation was already paid to them. In fact, the
respondents 1, 2 and proposed respondent Nos.4 to 7 reccived the

following amounts as compensation.’

i) Respondent Nb_.l .- Rs.13,35,383/- - 3o P *
ii) Respondent No.2 Co. Rs.13,35,382/- = & QUV?“/._{')/
] o [g, ;
i)  Prop.Respondent No.4 . Rs. 4,62,680/- At ol
) : !ﬁp\é"&j"-f*'. f/‘( g
iii) Prop.Respondent No.5 - ' Rs. 1,28,571/- Faadd .
. ) A,@imﬁ“‘ﬂ;'
iv)  Prop.Respondent No.6 - Rs.29,54,533/- 2% 1 -
v) Prop.Respondent No.7 - Rs.30,66,228/- /!:’ ot
Total - RS.92,82,77'7/—

7. In view of the facts stated ébove, the said Mr.Anil Rupani and the
subsequent purchasers i.e., the respondeﬁts 5 to 7, who also received the
compensation from GHMC in pursuémce of the said Award, are necessary
and proper parties to the present proceedings, without whose presence,
the parties entitlement to receive the compensatioﬁ cannot be decided, as

ordered by the Hon’ble Supreme Court. Further, the Special Deputy

Collector, Land Acquisition, GHMC, who passed the impugned Award, is .

also necessary and proper party, inasmuch as he is under obligation to

implement the Judgment to be passed by this Hon’ble Court in the

present case. -




. 4 A &
8. 1 submit that 1f the proposed respondents 4 to 7, who actua_llv
received the substantlal amounts of compensation . along with th(,
respondents 1 and 2 herem, are nr)t made as parties to the present

proceedings, we shall suffer from irreparable loss - and hardshlps

1nasmuch as in thelr absence even 11 thlS Hon’ble Court passes an order-

in our favour, the same cannot be 1mplemented successfully Further the
proposed respondent No.8, Who passed the Award, is also necessary party,
as stated supra. We reserve our rlght to file a Claim Petition in the

present LAOP, after the proposed respondent“ 4 to 8 are 1mnleaded

. It is therefore prayed that thisf.HQn*ble ‘Court may be pleased to

implead the respondents 4 to 8 hezfein ‘to the present proceedings as
respondent Nos.4 to 8, and pass spch,other order -or orders as this

Hon’ble Court may deem fit and prqpei}, in the interest of Justice.

Sworn and’ signed Before me
on this the 20 day of June, 2010 _ . hee :
at Hyderabad. o Deponent

Advocate// Hyderabad



IN THE COURT OF THE CHIEF JUDGE,
CITY CIVIL COURT :: HYDERABAD

LA.NO. - OF2010
- IN
LA OP NO. 2440 OF 2009

BETWEEN:

1. Smt.Dinmani K. Mehta, W/o.late K.B.Mehta,
Aged 77 years, Occ; Household,

2. - Girish K.Mehta, S/o.late K.B.Mehta,
- Aged 59 years, Occi Business,

3. Subash K.Mehta, S/o.late KB Mehta,
Aged 50 years, Occ; Business,

4.  Balakrishna K.Mehta, $/0.late KB Mehta,
‘Aged 39 years, Occ; Business,

Petrs.1, 2 & 4 are represented by their GPA Holder,
Mr.Subash K.Mehta, the petitioner No.3 herein,

and all are R/0.3-6-456, Hlmayathnagar
Hyderabad. : .
.. Petitioners/Petrs.

And ,

- L Sri Soham Modi, S/0.5atish Modi,
Aged about 47 years, R/0.1.No.5-4-187/3 & 4,
1II Floor, Mahatma Gandhi Read, Secunderabad.
2. Sri Sourabh Modi, S/0.Satish Modi,
Aged about 45 years, R/o.H.No.5-4-187/3 & 4,
Il Floor, Mahatma Gandhi Read, Secunderabad.
-3 M.B.S.Purushotham, $/0.MV Subbarayudu,
-~ Aged 80 years, R/0.C-11, Vlkrampurl Colony,
Sechad.03. _
_ S .. Respondents/Respts.
4, Sri Anil Rupani, 8/0.Jai Rupary,
Aged about 60 years, carrying business
at 1-8-142/143, Prendarcrhast Road,
Secunderabad.
5. Ms.Yasmeen Asad, W/o.Ajmal Asad, Major,
. R/0.Uma Nagar, Begumpet, Hyderabad.
6.  Brig.88 Adikari, S/o.not known, Major,
B R/0.ZIVA No.1135, Road No,58, Jubilee Hills, Hyderabad..
7 M/s.Garden Silk Mills Ltd.,
Having its office at 93/A, B 3.8iddam Shetty Complex
Park Lane, Secunder abctd 500 003,
rep.by its Managing Director.

-8, The Special Deputy Collector,
Land Acquisition, Ggreater Hyderabad Municipal
Corporation, Tank Bund Hydembad
.» Respondents/Prop.Respts.4to8 .

N ’rf/A/ |

b
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"PETITION FILED UNDER ORDER-1, RULE-10 OF CPC

For the reasons stated in the aiccompanjring affidavit, it is therefore
prayed that this Hon’ble Court may bp pleased to 1rnplead the respondents '
"4 to & herein to the present proceedings as respondent Nos.4 to- 8 and

pass suich other order or erders as t}ns Hon'ble Court may deem fit and

proper, in the interest of Justice.

Hyderabad, o \ : _
Dt: 02.06.2010. _ Counsel for the petitioners
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{N THE COURT OF THE CHIEF JUDGE,
CITY CIVIL COURT :: HYDERABAD

IANO. . OF2010

' IN :
LA OF NO. 2440 OF 2009
BETWEEN:

Smt. Dinmani ¥. Mehta,
and 3 others. o o
B : ... Petitioners/Petrs.

And

Sri Sohami Modi,
-and others. S T ' :
" ... Respondents/Respts. -

PETITION FILED UNDER ORDER-1, .
RULE-10 QFCPC - 7

EP‘il.edOn: 0 2_.,, 06_ 2@/@ o

NI

Filed by :

M/s. P.SHIV KUMAR
(AP/530/84)
M.SAMBASIVA RAO

- C.KUMAR &
PRABAT KUMAR BANSAL
Advocates

1st floor, 3-4-526/21, Opp: Bank of Baroda,
Barkatpura, Hyderabad



IN THE COURT OF THE CHIEF JUDGE: CITY GIViL COURT
: o AT HYDERABAD '

L.A.O.P.No. 2440 GF 2009

BETWEEN:

Smt Dinmani K.Mehta
And 3 others.

-
P

o ... Petitioners/Petitioners
AND - : A

Sri Scham Modi .
And others.

...Respondents/Defendants

- COUNTER FILED ON BEHALT OF FE.ESPONDENTS 1AND 2

1. 7 The material averments made in the claim petition are denied ‘by these
respondents in total except to the exdent specifically traversed and admitted

hereunder. The petitioners are put o sirict proof of all the averments made in
the claim petition. |

2. AT the outset, it is submitted tirat the claim petit_ii)n is not m_érintainable
either in law or on facts and the same is barred by time. These respondents

submit that the present petitioners have participated in the award enquiry

‘conducted by respondent No.8 and filed their claim petition. Subsequehtly, after

the award was passed,'the petitioners have failed: to- file. any application
guestioning the said award in spite of ha\i%ng =cc;fnplete E!2!‘:1:'Wﬁédge'.'of‘’the award
proceedings and the award, alm-:l as such the present ciaiﬁi@f‘bré't—ition'is"bar_red by
time. It is submitted that the present appiication claiming title over the land is

filed by the peﬁtio‘ners only to harass the respondents and to claim non-existent

rights with a view to making easy money. These respondents deny that the

construction bearing premises ‘Nos.1-10-7212/3, 1-‘1ID-:,72!2/3A. 1-10-72/2/3B
and 1-10-72/2/3C are made after grabbing the petiﬁonérs" lands or by making '
any encroachments into the petitionears’ fand as aileged; Itis deniéd that these
respondents were in ilegal possession of the property or that the constructions

were raised illegally by making false representations to the concermed
authorities as alleged. - .t



-Without prejudice to the [above contentioﬂs, the parawise reply is

submitted by these res'pondent's to the ave'rmeri:ts made in the claim petition.
] . - . : . - :

-

3.. In reply to para lll of the cilairh petit.icm,; i.e., backdrop of the case, it is -

submitted that no ebeciﬁc reply is f‘equired.

4. In reb!y to para lil (2) of| the clairn petition, it is submitted that the

respondents 4 to 8 hérein are neither ne(‘e,ealy nor proper parties to the

preeent O.P., and these respdhclents are taking steps to question the orders

passed in 1LANo. 1977 of 2010, ‘;date_d 05.01.2011. It is submitted that the
respondents 4 to 8 are not necessary and proper parties in view of the fact that

there is a Memao of Uhderstandin:g (MoU) i)ehveen the petitioners and these
respondents regarding .the comp=nsat;on f0 be pajd to the petmoners in the .
event the petitioners succeed to the title of tE‘:e schedule property As such the

respondents 4 to 8 are not necessary and propei pames for adjudication of this
cla:m pétition, _ | ,

5. In reply to para IV of the cle{m petltmn
respondents submit as follows. \

. 8. In reply to para IV (1) of the claim pe;titiom, it is sUbrﬁiﬁed that these
respondents are not personally | aware whxeﬁher S Chotalal Sivaram Vyas
owned and possessed 805 sq. yards i #.sum‘ey No.40 as alleged. The
" petitioners are put to strict proof of the same. These respondents deny for want

of knowledge the allegations that the petitioners 2 to 4 are the grandsons of late

Chotalal Sivaram Vyas or that th cy. are h|=, only lagal- he[rs a8 a!ieged These -

- respandents are not aware of the death o? Iaie S Lyhotalai Sivaram Vyas an
10.10.1983 at Rajkot, Gujarat. qu respondents 1 and 2 herein are not parties

to the sujt 0.5.No.36 of 1975 in the Court of the IV Additional Judge City Civil

Courts, Hyderabad and as such tht..y are hot awara of the alleged judgment in
favour of late Chcta!al Swaram \fyas Ht)wever it is submited that only a
declaration was granted in fav:j:r of Chotalal Sivaram Vyas in respect of 5

guntas or 605 sq.yards in su ey ‘No.40G wathln tha boundanes mentioned -

., brief facts of the case, these .

therein. The said declaratlon wa
over the property or report of fhe
basing on the documents filed b3

injunction sought for in the  said
graated by the Hon’ble:Ceu;t'. The

> said Chotala[ Sivaram Vyas could. not prove N

,/w\ s -

.

granted mrlthlout any survey belng conducted -
:ur\rey Commxssrener m the. sald smt and only "
the said CHotalal Sivaram. ‘Vyas. In fact, the =
swt agamst 1he deﬁer_ndants thereln was not



that the defendants there:n were in possessron of any C of the property
" clairmed by Chotalal Srvaram Vyas 01!' thatr tﬁtey have encro ched rnto the same.
Thus. jt is to be noted that both thre ﬂrarttas are cIalmrng tndependent titte by
virtue of their documents and these respondorats and their predecessors were in

possessron of the: schedule' property bv vrr‘ue of the

uments and title
deads. i '

'7.. ln repiy to para IV(2) of thro olamn oetrtlon it i suonnitted .:,that the
respondent No.3 rightly contended thet hels he ownsr of ) ;: ortron of survey
‘No.41  having purchased the i|s*1mo rundt'r regrstere aie: deed dated
19.07.1973. The reSpondent No 3 and lsn\‘tet hrm thesa respond

its have been
in enjoyment and possession 'of the! sard' tand fin surveI No.41 sver since the
'sale in 1973 in favour of respondent No 3t denie ’thatf',these respondents
~ had grabbed the property of the pettttoner or therrn'ptedecessors Chotalai
_ Sivaram Vyas as allegedt is respeetrutly submltted that.,
"sought to be placed on the avelmrants made by the resp' dent No.3 in

0.5.No.36 of 1975 is not correct" gl

mterpretatton

8. In reply to para iV(3) of the rlarm petltton it is submttted that these
respondents are not aware of the 't‘ilr!nedl ap;: eal preferred by],}Chotalal Sivaram
Vyas, It is however denled that due to advcmcmg years or} ftrmitres or also
because of the pendency. of the apgp eal C ho talal Srv.-.!ram'Vya drd not devote
much attention to the development of rhe property or that e wa ronty attending
to renovation of any compound wall as alieqsd itis denled that the petrtroners .

also did not bother to develop fhe: property as??- '

ey were' Busy in their
avocations or that they were not i!"l tdtion frequenﬂy tr: subrnitted that these
respondents and their predecessors were n'possessrotn of T property through :
.. out rrght from 1973 and prlor to that the Y 1d ors of tht" thrrd pondent were in




on the strength of the documents held by the

at these respondutte did not have any lawful

property from the third respondent
third responc_lent. and it is denied th
entitlemment over the land or that t
authority illegally or by making |
departments. it is also denied that
back of the petitione'rs.

he strurtures have been raised without any -
any rmis srepresentation to the concerned
all these events have taken place behind the

10. - In reply to para IV{B) of the clalm petltion it is denled that Chotalal

' Swaram Vyas has derived title-to. the property wh:ch was in-possession of these

resp_ondents or that he was ever in poesess:m of the said fand.

11. In reply to para, IV(6) of the
Vyas, AR ‘Muralidhar and Syed
denied.

claim petition, the title of Chotalal Sivaram.
Mohd Azam ;ovelr the schedule property is
It is submitted that menrloning of the name of a person in Pahani .
Patrikas is not evidence of fitle and at any rats, it is denled that the property
mentioned in the dacuments held by AR Murahdhaﬁ' and. Syed Mohd Azam is
the same as the scheduie propeny which Wwas in

respondents.

possession of these

In reply to para 'iV(T) of fi\e claim petition, it is. dehied that. Sri AR
_Muralidhar has constructed compound wall over the schedule property or that
he was ever in poesessmn of the schedule psoperty or that the same was
handed aver to Choftalal Sivaram Vyas on the date of Lhe execution of the sale

- deed or that Chotalal Sivaram Vyas wasin ooesef-*.suen of the property till his
death on, 10.10.1983 .and subseque

of the same. It is specifically denied

12.

rntly the pE‘titiOﬂerS have been in possession

ithat the- petl“noner:; are the [egal heirs of the .

‘said Chotalal Sivaram Vyas for war
strict proof of this avermen’t It is al
the sole legal heirs of the sald Ch
called upon to furnish all the proof
of Chotalal Sivaram Vyas. It is sp
their predecessors have entered in

{ af knowledge and the petitioners are put to
:o speuf’ cally denied that the petltloners are

and pamculalrs of thew belng sole Iegal helrs
ecnﬂcaliy cerrned that these respondents or
to the peeseselon of the schedule property

lllegally and raised illegal structures Itis relevant to submit that the petitioners

have faited to mention any specific
predece-ssors have illegally entereg
that these respondents are in poss

as stated in this counter in their own

date on Whl(‘h these: respondents or- thelr' ‘
i into the prdperty and thus, it is very clear

essmn of 1he prupwe*rty by virtue of their title
right. '

/v

otalal Sivaram chls and the petltroners are



13, In reply to para IV(8) of the claiﬁ" petition it is denied that these
respondents or their bredece'sson" have made any encroachments into the .
petitigners’ lands and as such these res pondents have gwen appropriate reply _

. dated 02.03.1985 to the notice issusd an £4.01. 193‘5 it is, further denied that
the decree in O.5.N0.36 of 1975 establishes the ownershlp and poasess&on of |
petitlon schedule property with Chotalal Sivaram Vycis It is submitted that the _
property in possession of these responderts is total!y d!fferent from the one
being claimed by the’ petltloners as legal hairs of Chotala! Sivaram Vyas It is
~further submitted that mentioning of the property in the declaration filed: before
the ULC Authorities or any orders passed by the ULC Authorities based on the
" said declaratlons do not confer tithe of the property cn a Pparticular person only
by virtue of the said declarat:on ar otdere pclSSBd by the"éuthontles and as
such, the ULe proceedlngs have nu Ibe,aun _5 on ‘rhe pllesent case. |

14, - These respondents further subrit ihat the iand on zwhi_ch the premises
bearing Nos.1-10-72/2/3, 1-10-T2/2/3A, 1-10-72/2/3B, 1-10-72/2/3C, " is
constructed forms part of survey No.41 and the said land has always been in

possession and enjoyment of these respondents and'prior to them of their.
predecessors in interest. The land was c‘ricunaﬂy purchased by the respondent .
No.3 from the pattedars in the year 1@% . After ‘the sale: in his favour the:
respondent No.3 had constructed a compound ‘wall after obtaining due
permission from the Mumcnpal Auihorities. Thereafter, the resporident No.3
applied for and obtained permission for construction .of ground floor. Prior to
that, the respondent No.3 had to eurr'er*\del‘ .3556 " sq. ‘i‘\'/ards of land. to-the-.
Municipal Corporatlon for the purpose of widening of the road. The respondent_
No.3 had executed an-agreement in famur of MCH by and under whlch he had _
: agreed to surrender the land as required by ihe (,orporat:on Thereafter the

respondent No.3 delivered poeeeeelon of the remaining jand builders the
purpose of constructing a shop after obtaining hecessary relaxation of the zonal
regulation. The construction of the grotnd flooy: was completed in 1983.
Thereafter, the respondent No.3 applied for permls jion for constructmg 1%t and
2" fioors but it was refused. The respondent Mo.3 therefore fi led a writ petition
to quash the order refusing to grant penmse!on for. constructlng 1% and 2“d
floors. The said writ petition was allowed. Thereaﬁer the Government of
Andhra Pradesh granted permission %fur furthen' con:trurtlon After the recelpt of
the permission, the 1% and 2™ floors were compleled . These respondents
purohased the ‘property after completion of all the floors by a reglstered sale '



deed dated 24.07.1993. Thus:
surreptitious land grabbing or encrt
submitted thai even if it is assumi
any right in the properfy now hel

the alleqation that there have been any

roachment is: absolmely false it is respectfully

ng. without "admrt‘trng that the petitioners had

i by thesa respondents such right has been

extinguished by operatson of Iaw as they have lost possess.lon for more than 22

years before filing L.G.C.No.144

_ purchasers for valuabie considerat]

- 15, These respondents further
interest, late Sri, Chotalal Slvara

of 1995. These respondents are bona fide -
ion, '

- submit ﬂ*;aﬁ the petitioners' predecessor in
Vyas has nwer been sure of the location of .

the land alleged to have been purohased by ! him. A mere comparlson ‘of the -
boundaries of the al!eged Iancl o ned by hli"l givern |n the sale deed in favor of
his vendor AR Mura!rdhar Il"l the ale deed in favour of Chotalal Sivaram Vyas,
in the earlier htlgatlon and i in the resent proseedmgs reveals the uncertalnty of
the location of the [and ctarmed b {ihe petrtroners _

E;,l' I‘ .

These respondents urther Esubmrt that tlhere has been a manrpulatlon of
_ the official records: whlch_has been evident: from the fact that the extent of
" survey No.40 has heen vary!ng from time to tlme The !and being survey No.40
has been claimed by the family of (.,heekoh Vr=eranna who have sold the said
tand in favour of one Smt Samanthakamam who srrbdwnded the !and into plots
and obtamed sanct:on of a layouf It |s ther-efore subrnrtted that ‘survey No.40
forms a part of the fayout of the Iancf preparsd Iby Sint Samanthakemanl which

is now known as '1Cheekotr Gardens at Begumpc.t These respondents are
given to understand that Iate Sri

186.

uhotala! rvarram Vyas was never shown as
owner or possessor of land bearing survey No.40 before the town survey was
prepared or thereafter. The respondents subrnit that the town survey of the land
is not according to the village map NS and therew has been’ a clear manipulation,

which these respondents wili highllght af the reievant fime,

17.  Inreply to paragraphs 4(9)

to 4(18) of tfoe claim petition, rt is submitted

that no spacific repiy is reqmred a|s the same dre nerratlon of pleadings in the
Spemal Court'and events | in the L.

GC and the Hrgh Cour‘t

18.7 In repiy to paragraph 4(1 ’) of -the’ r‘ia‘im pe’tétion it is true. that the
petitioners and these responde'nts ha\reentered mto Memorandum of
Understandlng (MoUj) dated 18.07 2001 anid in ‘foé of the said Mo, these

respondents have paid a sum of Rs.10,00,000/- {Rupees ten lakhs only) to the

o

IS |
no -



petitioners hereln whrch amount ue' r"]ot refundabie and |n sid ]
‘payment of the ‘said amount * lt i alse egrs=ed that rn the t"fhe-'sai-d'SLP
being decided in favour of ’rhe pe%it'rc‘mers‘ |espondent ;
' further amount of Rs.35, 00, 000/~ (I‘iupeee thirty fwe kakhs, only) within two-and- .
a-half months from the date of the ot cler e;f 8L P for relmqu:ehmg all the rights
over the properties and |t is also aqrr-‘-ed that in the event.th' ""orders passed in
the Supreme Court were an favour of tlme'ee respondents 'E'he petmoners should -
not pursue their rights, c]alms ete reepect of the Iand_'and_. such’ nghts ‘get '
extinguished in consrderat;onl of . I%?s 10 CD ODOI— (Rupee. ten” lakhs only)
received by the petltlonere Thus, there i€ a vaisd and bmdrné contract between
the parties for limiting the clarm toa further sum. of Rs. 35 00 OODI- (Rupees
thirly five lakhs only) and ln total & sum of Ra. 45, O\D DOO!- (Rupees forty five
lakhs only) including Rs.10,00,000/- (Rtpee 3 fen lakhs only) a!ready paid, in the -
event petitioners succeed in the Irtnc;"’mon over the title of the property.

 that the building
o the purpose of :

190 In rep|y fo paragraph 4(18) of h e clarm petltlon it rs tr
constructed by these respondente wa*s acq;u;red_by GHMC i
IR :

{ A, i i
road wademng and theselrespondems alonr; wrth othe nts Have filed

claim petitions before the responden‘r Ho 3 cmd it is also true'that the petitioners
have also filed claim pet:tron seekmu cumpe nsation.

. I’ . . X ‘-‘—.r ..;1,'.

20, Inreply to paragraph 4(19) oﬁ’ the, pialm petltmn. it true that the award :
was passed as stated in’ the?sald pf%ra«grap!h Howe uer eievant to submrt'

edlngs. The -

ot received
P )




entltlement to the compensatlon is to be dstermmed on the basis of the tltle of
_the property It is submrtted that as the peutroner herein have partlclpated in
the award enquiry and subsequentty failed to question the said award, the

present claim petition is barred by time and as such the petitioners are not
entitled to maintain the present claim petition.

22. - In reply to paregraph 4(21) of the slaim pafition, it is denied that the
petitioners came to know -about the award dated '05.0‘8.2008. passed by. -
respondent No.8 only on 27.10.2009. It is specifically denied that they were not
aware of the award passed in favour of these resgondents. It is submitted that
the petitioners have participated in the award enqguiry and having participated in _
the award enquiry, it has to be reasonably assumed that the petitioners are -
aware of the award passed by respondent No.8 and eny cEa:m to the contrary is '

tc be proved by the pet|t|oners and the petitloners are put to strlct proof of such
statement, ' '

23.  In reply to paragraph 4(22) of the wlaim petiion, it is submitted that in
spite of the fact that the matter is remanded by the Hon'ble Supreme Court for
adjudication of the title of the property and co;nsequential entitlement to the
compensation on the basis of the deciséon_‘on'the title, it is submitted that the
claim petition is barred by time under Section 31 of the Land Acquisiﬁon Act,
“any claim has to be filed within the prescnbsd time L.a., 60 days from the' date of
passing of award and the petltloners having pamupeted 1n the award enqguiry
have failed to file any such claim petition and as such they have lost their right
to maintain the present.cleim petition' "The petit‘froners have to independently’
prove before this Hon'ble Court that the claim petnilon is wnthm the limitation and
they cannot fall back upon | the orders of the Hon'ble oupreme Court for creating
limitation, as the direction of the Hon ble. Supreme (.ourt is very clear that the

matter should be decided by this Hon'ble Court on its own merits in accordance
with taw. ' ' '

24, In reply to paragraph 4(23) of the claim petition, it is sutbmitted that these
respondents are not parties to the suit 0.$.N0.36 of 1975 and at any rate the
Judgment in 0.8.No.36 of 1975 though the title of the Chotalal Sivaram Vvas
was declared in respect of 665 square yards in survey No.40, |t is nowhere
proved that the predecessors of these responder:ts have encroached into the

said lartd or that the construotlons made by theupredecessor of - these
respondents were in fact made in the said land. “[hus the statement of the




" claiming under rival tltles

petitioners that these respondenta \nlrere in Ilegal iposseesuo .of the land is
totally baseless. ' fLLow |

25, In reply to paragraph 4(24) oif ﬁha ciawm g)etltton iis: submltted that the
respondents/defendants in’ any suit oL ;prnceedmg oah take. a!i the pleas
available to them and ’they canlno‘l be ﬁound fault ‘
possession in addition- to the ’utle aet up hy ﬂhem A

almlng adverse

il and aa auoh the addltlo ea of adverse
possession by the respondents cannet Ibe found fault wﬂh Jt ['further submzﬁed
that mere mentioning of survey No. xm m the: (:azette does -not prove anythmg
and it is relevant to note that the p[roperty whﬂch was aotual[y oqmred was the

property of these respondents wﬁ,hm me- bouncﬂaneh‘mentnoned in their

documents and mere mentlonlng of . aun}e,y-number 'does iter‘ the situation

survey No.40 is not oono!uswe or [,CJIN nof ai all of the aohed

27.  Inreply to paragraphs 4(26} aand {2 ) of 'the c“|aim""" tloh' it is false to
state that there is abundant ewclc,nqeé

o’ show that the Ian ln possessmn of

these respondents is sltuated in sizrvey Ne. 40 of Begumpet Vi

repor’t of the Survey Commtssmonea' an l G (‘ No.144 of -

|Elage In fact, the

95,oiearly states that

.1

~no part of the building faHs |n sum.,v No 40 of Begumpet Vlllage exoept to art -




the compensation amount as claimed by therr and the claim petition deserves
to be dismissad.

-

it is, therefore prayed that this Hon’lnle Court may be pleased to dnsmuss
the claim petztlon w1th costs

x;‘?«k M"
ERFSW’O)NDENT NO.2

cA'l"jQ_rgg]‘ ST

We, the reSpohde t os 1 and 2 dm hereby truiy and smcerely dec!are

that whatever has been stated in: the;!';':\b' '
i






- IN THE COURT OF THE CHIEF
.- JUDGE: CITY CIVIL COURT
AT HYDERABAD
L.A.0.F.No. 2440 OF 2000
' BETWEEN:

Smt Dinmani K. Melhta

: .' And 3 cthers.

SN J‘.‘-i.Pé‘titionerslpétitioners_

AND

Su soham Mﬁodl
And others.

: u,.Resp@:?hdentélDéfendants

COUNTER FILED ON BEHALE OF
RESPONDENTS 1 AND 2

. FILEDON: 032011

] rnua D BY:

" VENKATA RAMANA PER!
PERI PRABHAKAR
. RASHIDA THABASSUM
- ADVOCATES .

. COUN SEL H“(‘)R RESPONDENT
Nt)s _1ANE)2 .'f_".-,.:.-f»




é'l'é ‘.g"fl"\ﬂ ot
L%dNo. M 4’7 OF f@irp \445 )

' . , Plaintiff -
Between: % M et Loa ‘g"{ vUN ‘V(n[t‘«\ﬂ"qp V; ' Petitioner

N E]lI]; COURT OEPW%%M ‘(‘Aﬂ"ﬂ‘r#U\ﬂQa IQY’P ﬂwﬂ@/"’@fj

Complainant
- Appellant
‘AND
‘ | Defendant
----- o |
M Rg Q‘MM/L ﬁﬂqm ”/l/’ﬁ(i:JT Respondent

Accused

We \ %«LWA A ﬁL," , 47/@ Cbol ML
1@ zely Sy fond
L G
do hereby appoint and retain
?m '\\i&Q{p-{;’:{d.'.‘rﬂm B A
Rl o e Toadrrpnn
feR, PROBIassT

- ADVOCATES

-

f

—=

Advocate/s of the High Court to appear for mefus in. the above
-muit‘Appeal/Petition and to conduct and prosecute (or defend) the same and all
“proceedings that may be taken in respeci of any application for execution of

any decree or order passed therein.- I/'We empower.my/our Advocate/s to
appear in all miscellaneous proceedings in the above suit or matter till all
decrees or order are fully satisfied, or adjusted, to compfbmxse and obtain the
return of documents and draw any wmoney ‘hat might be payable to me/us in
. the said suit or matter and /We de further empower my/our Advocate/s to
accept on my/our behalf service of notice of all or any appeaI or petition filed
in any Court/Appea]/Reference/Revl ion wirth regard to the said suit or matter
belore disposal of the same in Honmmbﬁe cult

l ccmfy that " the confents of this' Vakalat were read out and explained in

(e } in my presence fo the executants of executants who appeared
nerfectly to understand the same and made his /ber/their signatures or mark in my presence. )

ldentified by: Sri

Executed before me this ..........ooeeiiiinil, day

N 2011 ' 'ADVOCATE
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Plaintiff
Ly, Petitioner
Complainart
Appellant
G o

» :_VDefen_da{:fﬂlt :
Accuséd'
: AKALAT
' ACCEPTFD

B i?I:Li,EI) By

e w_.__.__»;_';_.,;_____h_\

‘ Ad clreas for Service: Ph: -




iN THE COURT OF THE CHIEF JUDGE:
CITY CIVIL COURT: HYDERABAD

L.A.O.P.NO.2440 OF 2008

Bétween:

Smt Dinmani K.Meht

And others. - X
o ...Petitioners
AND

Sri Soham Modi

And others

... Respondents

MEMO FILED ON BEHALF OF THE RESPONDENTS

It is respectfully submitted that the above L.A.O.P.No.2440 of 2009 has
come to this Hon’ble Court by virtue of an order passed by the Homn'ble
Supreme Court in Civil Appeal Nos.44B2 and 4483 of 2001, which were
disposed of by the Hon’bie Supreme Court of India by order dated 10.11.2009.
The Hon'ble Supreme Court of India has directed that the éntitlement o the
compensation is to be decided i.e., this Hon'ble Court has to decide to which of
the parties is entitled to the compensation_oh the basis of the title of the parties.

It is relevant to submit here that initially L.G.C.No.144 of 1995 was filed
by the peiitioners and a comprehensive trial was conducted by the Special
Court under A.P.Land Grabbing (Prohibition) Act, and subsequently by an
_erroneous order, the said 1..G.C., was allowed. It is submitted that in the said”
LG.C, of the se;ieral witnesses were' examined by both the. parties and
elaborate trial was conducted and several docurhents were marked. in fact, a
survey was also directed to be conducted and a report was subm;tted by the
Survey Commissidner appointed by the Special Court. Thus, ai-l the doéumehts '
and evidence i.s on record before the Spéc'ral Court and as such, it is necessary
. that the said record is directed to be summoned to this Hon'ble Court in view of
the subsequent directions of the Hon'ble Supreme Court directing this Hon'ble
. Court to decide the entitiement of the compensation between the parties on the
basis of the fitle to the prdpeﬂy. Thus, it is necessary that all the record is
summoned to this Hon'ble Court from the Sbecial Court under AP.Land
Grabbing {Prohibition) Act in L.G.C;No.1.44- of 1995, |

Hehce, this Memo \J‘ \

COUNSEL FOR RESPONDENTS
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IN TH[: COURT OF THE CH!EF
JUBGE:
ulTY CIVIL COURT: HYDERABAD

L.A.0.P.NO.2440 OF 2009

Eetwean:

Emt Dinmani K Mehta
And others,
...Pefitioners
AND

B Soham Modi
Hmf] others I
... Respondents

MEMO FILED ON BEHALF OF THE
"RESPONDENTS

FILED ON: .02.2011

1
H

t
i

FILED BY:

M'S. PERI VENKATA RAMANA
'PER! PRABHAKAR
RASHEEDA THABASSUM

ADVOCATES

COUNSEL FOR RESPONDENTS



. PRESENT: SR NA{AG;{UNA%’:H{ 'RAO, M.Com, LLB.,
- SOOIy e _
N0 A/B67/2005. T

DATE:- 5-8-2008.
' PREAMBLE

The City Planner, Secundel abad Division, GHMC. has placed a

“requisition vide letter- No. BBI/T]’/MCH/FJD/RW/ZOOS dt. 28-6-2005 for.

acquisition of the following properties for the purpose of proposed road

widening of Sardar Patel Road at Begumpet Village and Bala Nagar Mandal of
Ranga Reddy District. ' ' .

Sl P;emisesNo. | Ac. Gts.
No. . _ -
1 | 11074 002%
2 11107272737 A 002 |
2l ' ' Tcnfa1;~ 0.04 Y4

On receipt of the above said Tequisiticns, Jarid acquisition proceedmgs
have been initiated. '

SUB. DIVISION WORK

This office Survey Staff conclucted the Survey and ‘prepared the’ Sub—
Division Record.
Assistant Director, Survey & land Records, Raxmga Reddy Disﬁict, \‘fide this office
Lr. No. A/867/2005 dt. 15-12-2005, who in turﬂ attested thée 5.D. Records and
_ci(ammullicatéui. As per the attested Sub-division Records, the total extent attested
area in respect of the said properties, which is fall in Begumpet Village of Bala

Nagar Mandal, Ranga Reddv District is 0.04 % Ac. Gts. as -:hown hereunder: -

51 Prermises Sy Nos. | Ac. Gts.
Na. _
11074 5172 0.02%
2 | 1-10-72/2/3/A 4072 0.02
| \ Total- |  0.04 Vs

Therefore the area attested, by the Assistant Director, Survey &: Land

RLcordq has been:adopted for the purpcse of tand acqmsmon

L L S LB S B PEEEE

The sub-divisior record was sent for attestatmn_‘to the'

e TR

LI S



.. against as shown below.-

The survey staff of tﬁhis_-pffice- and staff of the Municipal‘Cofporation

- joinﬂy identified the property and a prefiminary joint inspection was conducted.

PUBLICATION OF DRAFT NOTIFICATION:

The Draft Notificatiéﬁ U/s. 4 (1) Draft Declaration U/s 6 of the Land -

A‘cciuisition Act 1894 as 'amerilded'_by.Acf 68 of 1984 was submitted to the District
Collector, Ranga Reddy _Dis#rict vide reference No, A/867/2005 dt. '24—?_.—2007.
The District Colleééor, R.aﬁgaj Reddy District approved the same vide Memo Nao.
G2/1410/ 2007 Dt.' 6-5-2007 &é 7-5-2007. The Draft Notification was published in

the Ranga Reddy District Gazette and. newspapers on the dates mentioned

1. Ranga Reddy District Gazette No.13 dt. 7-5-2007
© "2Vaartha (Telugy) | - dt. 16-5-2007
 3.Deccan Chronicle (Englishy ©dt16-5-2007
4 Sui)staﬁce - o .dt.'19-5-2(}07

* PUBLICATION OF DRAFT DECLARATION:

The Draft Declaration V\iras publisitLed. in the Ranga Reddy District Gazette

- and newspapers on the dates Imentioned against each as shown hereunder--

1. Ranga Reddy Di_strict}Gazette Mo. 14 dt. 8-5-2007 .

2 Vaartha (Telugu) L de 1752007

3. Deccan Chronicle (English) < C . de 1752007

.4 Substance . - dt. 21-5-2007
VALUATION OF LAND: .

The Market value of a Plece of lard may be determined on one or more of

the following base as per the ilx_{structiomi contained in Chapter ¢ and Chapter 10 .

of Principles, Practice andbprocésdure' of Land Acquisition Manual.

i) The price paid for the same land or a portion of it in recent vears, after
making all: necessary allowance for lapse of time, advantage  of
situation, and any other possible differences between the land‘s{bld'é:nd
that to be acquired. ! - o B

i

.



. | 3
Y o
“ 1) .The price paid for similar lands in the vicinity in regent years after
. n:akmg all proper allowance for lapset of time. advantage of situation
‘ etc,,
P _iii)~ The net annual income from the land which may be capitalized. at «

~ certain number of years purchase the number of years depending upon

tl‘\e nature of the property, the state of the money market and other
circumstances of the case. This. method is more suited for land with

buildings on it but even in the case of buildings it may not be a fair
method, as the present rental may be too low or too high it may be
usefully adopted for purposes of comparison with the evidence if sales .

when both are available, and it may be resorted to when there is no
other evidence available. -

I

For this purpose as per the instructions contained in BSO 90 Para 8,

Section 3, the registered sale transactions that have taken place during the

preceding 3 years from the date of publication of the Draft Notification have |
been gathered from the Sub-Registrar office, Secunderabad, Hyderabad. '

Totally (6) sales have taken place in ’t;h;'a vicinity of land under acqui:éition : :
daring the (3) years’ period preceding the date of publication of the Draft
Notification. The details are as under. ' '

v i b

Sl | Description of | Document | Totalsale =~ | Consideration | Rate per
No. | = property No, & Date consideration excluding. square =
e including & '} structure value | = yard.
A siructure value 3 L '
A1 11104 908/ 2007 11,52,000/ - 24,000/~ | 14,675/-
an 19-2-2007 | .~ 48.00Sq.Yd , ‘
2 1 1-11-94 81/2006 .9,30,000/ - 24,474 - 11,958/ -
: 7-1-2006 38.005g. Yd : _ :
3 11-11-249 272172006 | 2,0517832/- .| 36,122/- | 30,640 /-
""""" ' B | 11-5-2006 | - 568.00Sq.Yd - .
4°11-10-73 2/2005 ' 15,060,000/ - 17,341/- - .| 10,520/~
R _ 2-1-2005 86.505q.¥d =~ | 2
5 1 110-72/5/A 9/2006 9,96,000// - ‘ 19,920/-- |- 12,000/-
- | 2-1-2006 50008q.Yd - i . e
h | 1-10-63 & 64 4042007 | 9,94,500 1 56,634/- .| 27,162/-
: 8-1-2007 | 17.565qg. yd - - '

Sale at SI. No. 2, 4 &5:- |
| The sale prOp_ertiés at Sl No. 2, 4 & 5 are situated in the main road énd-in -
' the same reach of the properﬁes under acquisition. The sale Price?er square
- yard is low when -cbmpared to the othr::r‘s_alle t-rdnsaction available in the locality.

Hence these sales are disca_x"ded.




Sale at 51. No, 3 & 6;-

The sale pr.opefty at Sl No. 3 & 6 ié'situated on the main read leadihg

from Begumpet to Ameerpt Road. The sale is registered at Rs. 30,640/- & -

27,162/- per Sq. Yard which lb ifery exaggerated and it has naot basis for aés_e
‘the value of the Jand uhder alécq'uisition. Therefbre‘ no_t.suitable for adopting the

vaIu_é of the land uﬁcier _acqixie%;i_tion. Ac-cordingly this sale is discarded. o
Sale at S1, No: 1:- _ : o
' The sale ~a_f Sl.. No. 1 is situated on main roa_d' leading frqm.Begumpet to

Ameerpet and registered at R; '14,625/ - per Sq. Yard, Both the pm;ﬁerties under
_ acquisitic_)ﬁ _and.sale propertiejs'havﬁ: gt simﬂarities and same potenfia]i_ty. As

such it is é compa;abl,e sale az?xd converiently adepted for assessing the value of
| the land undér a-équisition. -

As per ‘the ﬁarticulays gathered_. from the Sub—Regi.strar,‘ the * sale

transaction in inclusive of Structure Value. If the total sale consideration of the .

‘document is adopted it will taiitamount' to paying the double structure value, as
the value of structu_re.exisﬁngion the lands under acquisition is assessed by the
Executive Engineer, GHMC as épef the price index issued by the Government and

‘the same will be adopted for a‘fvarding structure valuye.

Therefore the structure value existing on the sale Jand as assessed by the

Sub-Registrar is deducted from the otal sale consideration and net land

consideration is arrived_ at Rs. j’,,OZ,GDO/ - which is worked out to Rs. 14,625/ per
- 8q. Yard: ‘ oo 1 '

‘ ’-I_’herefo‘re' Rs 15,000/_- per Square vard is proposed towards land value for

the lands under acquisition.

The Joint Collector, H)}derabad inspected - the proposed land under
acquisition and approved the P;reliminary Valuatio
proposed vide Lr. No. G2/1410/2007 dt. 05-05

@ Rs. 15,000/ - per Sq. yard is fixed towards value of the lands under acquisition,

n Statement in respect of the

ssing

ey

-2008. Therefore the land value
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CLAIMS & TITLES::

I1] Premises No. 1-10-74 Surve‘v No. 51{2, Extent

_ Nohf d 0.02 "
" (272,25 5q. yds) , > 2 Be. Le.

4+

e A notice as requ1red U/ 59 (3) and 10 of LA. Act was issued mvmng

_ Cialms of interest and fixing enquiry into such claim on 5-6-2007. Durmg the

Award Enqu;ry Sri Rajesh. D). Shah prssent and. deposed that the property has

already been demolished and he started constructlon under negotiation by

_ avaﬂmg FS.L relaxation and other benefits allowed by GHMC i in lieu of land

_ U/s 48(1) of L.A. Act.
of the above property.

compensation. and is not t_laumng land compansatlon The City Planner
Secunderabad and Addl Commissioner (Iown Planning) have also agreed the

proposals and he has requested to drop the Land Acqmsmon process The ACP,

Secunderabad has informed that the land under acquisition has been taken over
under prwate negotiations and requested to withdraw Acqulsitxon proceedings -

Therefore no compensation has been awarded in respect

21 Prerruses No. 1-10-72/3 Survev No 40/2 Ex’tent NDﬁflEd 0.02- g;s i, e.c !242 U K
sq: vds)

MODI HOUSE :-

The ‘Modi House’ is a commercial complex situated on the rnain road |

leading from S.P. Road to Begumpet CC)HE,IStII'l?' of. ground floor and (2) upper N
floors.

On 12-06-2007, one Sri. Subash Mehta and (3) others have filed.a' claim

_petition stating that their Grand father Late Chotalal Shivram Vvas was ﬁlsd a.

- -suit in OS5 No. 36 of 1975 in the Court of the Addl. Judge 1V, City Civil Court

Hvderabad for the relief of a Judgment and Decree of declaratlon bemg Sri
Chotalal Shivaram Vyas is the ‘exclusive owner and possessor of the land
admeasuring 605 Sq. yards covered by Sy. No. 40 (Dld) of Begumpet vxllage The
said suit was decreed by the Hon'ble Cotrrt on 29.3 —1980 declarmg Sri Chotalal
Shivaram Vyas as the owner and possessor Bri Chotalal Shivaram Vyas was
died on 10-10-1983. After the death of 5ri Chof*alal Shivaram Vyas the claimants .
become the owners and posc.essors of the said property Subsequently the.
claimants have filed a complaint before the Special Court under AP. Land

Grabbing (Prohibition} Act, Hyderabad in LGC No. 1_44 of 1995 against Sn M_.'B.S,




- Supreme Court.

* in the Supreme Court is decided in favour of Mehta’s, the Modi’s are

Purlishothani, Sri Sohan _M«;:rdi,' : Sriﬁ:ioﬂrabh Modi. This L.G.C. Nlo.,'lflal/ 95 is

allowed in favour of the claimants on 19-12-1997 ‘and held that “this is a clear

. case, where the respondents ‘had'gi‘abbed_ the land belonging to the applicants

and had constructed a buiIdlfng‘ called "Modj House’. The respondents of 1.G.C

144/95 filed a W.P. No. 137§and 8053 of 1998 b,éfore the Hon'ble High Court of
AP, Hyderabad. - The Hon'ble High Court of AP, vide orders in the Writ
Petition_dated 3-2-2000 allow

19-12-1997 of Special Court under APLG

the following orders:-

“Issue notice, Status quo as on to-day will be maintained”
Therefore the claimants have re‘ques'ted not to disburse ény compensation
for the land to be acquired to ia;ny person till the dispute is decided in the Hon'ble

On 16-8-2007, Sri Soham Modi and Sourabh Modi have filed a petition
stating that the Hon'ble High Court has quashed the Judgment of the LG.C in

W.P. No. 137 and 8057 / 1998 dt. 3-2.2000, Inits Judgment the Hon’ble High
- Court upheld-the title of Modi’s by way of adverse possession. The Mehtas have _
. preferred anlappeal.in Sﬁpgreﬁ1e, Court in SLP N, 10815 and 10816 of 2000. " In

its interim order the Hon’]:le?Supremé‘_ Court has given a status quo order on

. 24-7-2007. ‘In the Mmeantime, to avoid unnecessary and long drawn litigation the

Modi's - have entered into. an Understanding  dt.18-7-2001 - wﬁer&by
qonsideratioﬁ of the payment%of Rs. 10-00 Lakhs received by the Mehta's they

have agreed not agitate this matter any further. Only in case the S p. preferred

liable to
pay a further sum of Rs.35-00 lakhs to the Mehta's. In case the S.L.P. is decided

in force. In light of the aboveéthey have reques

ved the W.P. by setting aside the Judgment dated. -
| Aggrieved by the 6_rder’s of the -
Hon'ble High Court of 'Ancghra Pradesh, th‘e.claimants preferred S.L.P (Ci\*i]j'__
 vide No. 10815 and 10816/2000. The ‘

in

ted to put aside the claim made
by the Mehta’s for compensation for the land on which the building kni:):wn"':m .

“Modi House’ has been constructed. I-'urthgr they have requested to accept the *

Hon'ble Supreme Court of India passed




claim petition made by thern and o’cher occupants 111<e Mr. Adhzkan, M/ s Garden

Finance Ltd M/s Garden Silk Mills Ltd., Mr; Anil Rupam and Mrs Yasmin
Asad. '

As seen from the recorc‘iq the suit filed by Subash Mehta and others ie.
0.5, No. 36/75 clalmmg 605 er yards in 5y.No.40 was decreed on 29~3 1980.
Subsequently the very same plaintiffs in 0OS5N036 of 1975 have filed LGC No.
144 of 1995 against the respondents ie. Sohab Modi and others and the same

were allowed. Aggrieved by which the respondents in LGC No. 144 of 1995 i e.

Sohab Modi and others have filed W.P. Nos. 137/98 and 8053/98 wh1c_h were
allowed on 3-2-2000 where"hvy the order in LGC No. 144 of 1995 was set aside.

After the dec1510n in the Writ petitions Girish Mehta and others filed SLP before
the Hon ble Supreme Court which is still pendmg

In the mean time, Smt, Dzmdm K. Meh’ca and others and Sohamt Moch and .
others have entered a Memorandum of Understandmg on 18—07-2001 Wherem a

sum of Rs.10- 00 Lakh was pald by Soham Modi and ‘others to Smt Dimani K.

- Mehta and others "and undprstanchng was in the event of SLP is bemg allowed

Soham Modi and others would pay Rs.35-00 Takhs to the Mehtas and athers and

in the event SLP is dxs‘m1sssad ther. the Mehta and others would have no claim

over the land on which Modi House is constructed,

' The clause 4 of the Memo of understandmg is read as under:- -

“That in the event of the Mehtas suce eedmg in the aforemenhoned SLP’

yet the Modis failing to pay the agreed sum. of Rs. 35, 00,000/ - (Rupees thn'ty f:ve

‘Lakhs only) within the shpulated period then in such eventuahty the Mehtas

. shall have the rlght to take such legal steps as permlt’ced under law in pursuance

of the orders passed by the Hon'ble ‘Supreme Court un favour of Mehtas in the
above SLP's.”

The clause 6 of the Memo of Undf'rstandmg i% xead as under:-

“The Modis specifically agr: eed with the Mehtas that Mehtas are free to

pursue their rightful claim for such other part of land cut of the totaI area of 605 |

© . Sq. Yds after leaving of such areas of land over which Modi House is constructed




- with the respective depaitment bf Government of Andhra Pradesh to claim such .
compensation of area acquired for road widening and the Mod; shall not have

any share, right or claim or whatsoever in the nature.in the claim of the Mehtas, -

Fuft_her Modis will Cooperate and' do all that is réa{sonably requited to do in
preferring the claim by Mehtas for such compensation for the Jand lost in

road
- widening”,

As seen from the records Mr Soham Mo'di and another has filed the cla_im '_ _
petition on 12-6-2007 foIIoWecl_b;?f Additionai claim date_d.lé-S-ZOO?, wherein they -
have claimied the c'oﬁpensat.ioﬁéfbr road Widening‘ to the exte_nt_bf the land 6t_1 L

' w.hich__ Modi House constructed énly, not with regard to the other extent. It can
.be seen from the cIaim. petitionifiled by Smt. Dimani K. Mehta and others on
'4-8~2'007‘ wherein tHejr have sté«xtéd that SLP Ne. 10815/2000 and SLp. No.
10816/2000 have beer decided. As such Mr. Modi and others were liable to jaay .

Rs. 35,00,000/- within a period ©f 2 % months from the date of disposal of SLP

understanding for warit of con*;pliance stood cancelled. © But however, the.
statement made by Smt. Dimani 'K Mehta and 3 others is not correct,

As such
the SLP s still pending in the Supreme Cout. |

As per thé Memo of umiierstanding dat_éd. 18-7-2001 the Madi’s are
entitled to the compensation for t}§1e purpose of road widening which is due from

the GHMC to the ektént of the co;flstructed area of Modi House only and not for

‘the other open land which was iéti:quired earlier and as such Smt. Diman_i K
Mehta and others are in no way Esconcernecl with the compensation payable for
the land ‘_qn which .thé Modi Houise is constructed and it is only the owners of
various portions of Modi- Housd fike M/s Garden Silk Mills Ltd, Mr. Al
Rupani, Mrs. Yasmin Asad anéﬂ Mr. Adhikari who are entitled for the
compeﬁsaﬁon. Thé cla.im of Smst. Dimani K. ‘Mehta and others against Mr.
Soham Modi and others cbuld be %for a sum of Rs, 33,00,000/- in the event they .
succeed in tha above menﬁon.ed%SLPs and._they have no right to claim én_v
- compensation from GHMC for tihééland on which Modi House is constructed. -

e

i
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The area "Modi House' has been ‘notificd under acqmsﬁmn s 0-02 gts
equxvalent to 242-00 Sq. yards. The area 1s apporhoned to all the claimants

proportionately accordmg to the1r shares in 'che docutnents as shown below -
8 .

<7
r

3529 dt. 24-7-1993.

-

[

1. 5ri Scham Moﬁ..i |

6588
Sri Sourabh Modi - '
2. Anil ]aikishan Rupam 1150 -
3, Mrs. Yasmin Asad - - 3.30
‘4. Brigadier 5.5, Adhikari 80.66
B M/s GardenSilks Ltd - - 80.66
- Total - 242.00

The following claims recetved in the corriplex are discussed as below:-

[1] Sri Soham Modi and Sourabh Mod _LGQ] nd Floor):- -

In respor\‘:e to the notice U/ 9 (3) and 10 of L.A, Act 1ssued mvmng
claims and interest and fixing enqulrv into such claims,’ Sri Sohami’ Mod1 has
present and filed claim petihon and copies of Sale Deeds bearmg No, 3530 and

In the claim petmon of Soham Modi and Sourabh Modi have

stated that ongmally they have purchased about 376-00 Sq yds of land through

‘the above two Registered Sale deeds and constructed Ground and (2) upper
floors by them and they have sold portions of the buﬂdmg to the oth_ers under

registered Sale Deeds. Keeping with them an area of 1895 S.ft. along with 99.58

Sq. yds of undivided share of land on the ground floor.  The claimants have
claimed compensation ofl_larr;ci value @ Rs.30,000/ - per Sq. yard. .

Regarding the extent under acquisition it is mentioned here that the tands
requisitioned for acquisition are surveyed; demarcated and Sub—Division
Records prepared with reference to the records of Survey and Land Records and
the Assistant Director will attest the Sub-Division Record.. In ﬂfus case the area
attested by Assistant Director in the Sub-Division Record is 0-02 gts equivalent to

242.00 Sq. Yds. Therefore the attested area is'adoptéd' for. the purpose of -

acquiQitioh

65.88 5g. ydc;

The proporhonate share of fand under acquisition works out to

art gt | TL i, i5
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~ Hence the‘éam'e_is adopted for award,

\_‘\\H o L Rs 26707650

the following ﬁers_qns_ équallly.

- claims and interesy and fixing enquiry

‘undivided share of {ang 11.2%

© . Structure value:-

' The value of structires exist

The compensation amount is worked out as shown below:.
1 [Land vale @ R;ETE(EGE"TEQFEE?QT@eEﬂ Rs. 9,88, 20001
of land acquired - in  the Premises No | - '
‘ 1~10-72/2/3/A,§' (Ground ooy portion area |
oy SOmeS 06585 By, b
@ [30% Solatinm on Land valye a5 admissible , Rs. 2,968 d60=()

Sy idlet Section %3(2) of the 1 g pey,
3 “] 12%

T
e ———— L e

Rs. 26,70,765=01 "

——— e

The cnmpgrisatibn anjmunt_ of Rs. .26,70_,765:00 is

1 SohamMod; - ‘Rs. 13,35,58300
.2 Sburabh Modi, RS 153538200

Sri'.Ani'l aikishan Ry anj' Ground

fioor::w

In response to the potijce U/s ¢ (3) and 10 '.of L.A. Act issned nviting

Nt such claimg on .5-6-2007, Sri Anil

part of Municipal No, i~10-7?/2/3 situated at. Begumpet, P-Ij;derabad with

3 5y.yds from Soham Mol 5/ m'..‘_'w'atish.- Madi.
d No. 806/2000, 517 Ap; ou

the Property "adméasur'ing 125 bq it o the
Magazine floor of the buil |

ding known ag “Modi Houge’ With undivided share of

'Thrcmgh' the Sale Dee ! Jaikishan Rupani has purchased

gmund floor ang B0 Su.ht o

s 4T, et

g on the land notified has been assessed by

"'the,‘ Executive Enginéer, CHMCT, Hyderabad anio_unting to. s, '12,41,530/ .

CAdd, Markjet value on land vﬁué_:"rc)zw Rs. 1.44,575=01 T
! the date of Notification t daje of Award .o, : |
- | from- 19:5-2007 fo :5-8-2008 §.e (445 days) ay : i
admiissible U/523 (1-A) of the [ 5 Act. : .
- 4 | Structure Valge - T TR 12,41,530=00

awarded in favoyr of L

ding known ag * Modi House’ bearing

the ,
P p;':"" N




- e
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o

land 6. 25 8q. yds. The total area of two documentﬁ 15 11 25 + 625 17 5[) Qq YAS
The proportlonate share of land undel waqmsxtmn works out to 11 ] Sq yds

"'7_ Structure value:-

wt?

The value of structures éxisting, on the Iand noh.f1ed has been assessed by

the Executwe Engineer, GHMC, Hyderabad

amounting to Rs. .2,13,193/-.
I—Ience the same is adopted for awnrd '

The compensation amount is-worked out as shown below:-

1 | land value @ Rs 15,000/~ per Sq. yard Extent

of land acquired in the Premises No.
110-72/2/3/ A, (Ground floor portmn area
comes to 11.50 5q. vds, -

-2 |30% Solatium on Land wvalue as adxmssxble Rs. 51,750=00" -

under Section 23 (2) of the LA, Act. SR
12% Add. Market value on land value from } Rs: 25,236=99

, the date of Notification to date of Award ie.| -

from 19-5-2007 to 5-8-2008 ie (445 days) as |.

admissible U/s 23 (1-A) of the L AL Act.

4 | Structure Value . | Rs. 2,13,'1’93=OU

Rs. 1,72,500=00

95}

5 | Total

Rs. 4,62, 679~—99
. OI‘
| s, 462 680—00

The compensation amount of Rs. 4,62,680=00 is awaxjded :_n.favour of Sri .

Anil Jaikishan Rupani S/o Jaikishan Rupani.

[3] Mrs Yasmin Asad W/o Aimal Asad {Ground flnor) -

In response to the notice U/s ¢ (%) and 10 of L.A. Act Issued mvmng -
claims and interest and flxmg enquiry into such cEalms on 5-6-2007, Mrs, Yasmin
Asad W/o Ajmal Asad has present and filed claim petition and cofqy of Sale
Déed bearing No. 1736/ ZDDO:Dt. 12,-6-2000. Through‘ the sale deed No.
1736/ 2000, Mrs. Yasmin Asad W/o Ajmal Asad has purchéséd-an e'x"ceﬁt of 110-
00 5q. ft with und1v1ded share of 5-0 Sq. yds on the ground floor of the bulldmg
known as ‘Modi House’ bearing part of Mummpal No. 1-10-72/2/3 situated at
Begumpet I—Iyderabad ‘Therefore, Mrs. Yasmin Asad w/o Ajmal Asad is
entitled to receive the compens,cl’aon of property under acquisition. The ;

.proportlonate share of land under acquisition Works out to 3.30 Sq.yds.




_ Structm;e 2 valueg:-- l o 7 . :

| _The Valﬁe-o'f.'structures ;éécisting e the land n_(')tifiedhas' been -a$sesscd by
the Executive Ehgineer, GHM-{Z,:Hydembad.amounting to Rs. 56,979/ lence
the same is addpted for aWérd. R o

* The compensation amount is worked out as shown below:-

" 1 |Land value @ Rs. 15,000,- per 5q. yard Extent | Rs. 49,500=00

of land acquired in the Premises No. | o
1-10-72/2/3/ A, (Ground floor portion area

comes to 3.30 Sq. yds. SRR

2 |30% Solatium on Land valns 2 admissible | Rs, 14,850=00
| under Section 23 (2 of the LA, Act, - ' '

3 112% Add. Market value on. land value from | Rs, 7,241=97 "
| the date of Notification to date of Award ie.

from 19-5-2007 to 5-8.2008 Le (445 days) as

admissible U/s 23 (1-A) of the L.A. Act.

4 © | Structure Value N ': Rs. 56,979=00
"5 [Total ST “TRs.1,28570=52

Rs. 1,28,571=00"

The compensafion-aniourit of Rs. 1;28,5'71=00 is awarded in favour of
- Mfis. Yasmin Asad w/o Ajmal Asad

) / ;g] Sri E;rizad-ier S.S. Adhikari Prexﬁises'No. 1-10-72/2/3/A .f First flobr) i
In respo.nse to the notice U/s 9 (3) and iO of L.A. Act issued inviting
claims and intereét and fixing en:qu‘iry into sﬁqh claims on 5-6:2007, Mr Brigadicr
S:S. Adhikari has present and filed claim petition and copies of Saje Decds
bearing No. 1544/95dt 28-4-1995, 1345/95, 28-4-1995.  In the claim petition 6,
Adhikari stated ‘that he and his wife have purchased the entire first flooy
“admeasuring 2700 Sq. ft along with undivided share. of land 128.92 Sq. yards in
. the building No. 1-10-72/2/3 known ag ‘Modi House’ situated at 5.p. Road,

Rs.50,000/- per 8q. yard and the structure value @ Rs.800, - per 5q/ Et,ﬂ.,‘ T

pro.portiohaté share of land under acquisition works out to 80.66 Sq.yds. -

¥
S

’ v :; Tipge _
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'%Eructure value:-

The value of structures existing on the land notified has been assessed by

the Executive Engmeer GHMC,. Hyderabad amountmg to Rs.12, 04 653/
Hence the same is adopted for award.

The compensation-amotmt is warked out as shown below:-

{71 Land value @ Rs. 15 ,000/- per 5q. yard Extent Rs.12,09,900=00
of land acquired in the Premises No. - :
1-10-72/2/3/ A, ‘(First Floor portion * area
comes to 80.66 Sq. yds. '

2 130% Solattum on Land value as admissible. Rs. 3,62,970=00. |
under Section 23 (2) of the L.A. Act. .

3 112% Add. Market value on land VELIU.E from Rs. 1,77,010=03
- | the date of Notification to date of Award ie. A R
from 19-5-2007 to 5-8-2008 i.e (445 days) as

admissible U/s 23 (1-A) of the L.A. Act.

4 Structure Value | R

Rs. 12,04,653=00

5 | Total | Rs.29,54,533=03

: o or
L o _ " | Rs. 29,54,533=00

_ The compensatmn amount of Rs, 29,54,533=00 is awarded in favour of
- Mr Brxgadler S5.5. Adhlkan '

5] M/s Garden Silk Mills Ltd PI‘EIIIISCS No 1-10-72/2/3/A (Second ﬂoor} -
= In reqponse to the'notice U/s 9 (3) and 10 of L.A. Act Issued 1nv1tmg

" Hlaitns and interest and fixing enquiry into such claims on 53-6-2007, M/s Garden

+.5ilk Mills Ltd through their Counsel has present and filed claim pehtmn and
copies of Sale Deeds bearing No. 1064/95, 119095, 1115/ 95 and 1101 / 95 dated
&% and9th December, 1994. The claimant has stated that they have purchased
the property bearing premises No.1-10-72/2/% andl-’l()-?Z/ 2/ 3/ A admeasurmg
2700 Sq. ft on second floor of ‘Modi House’ aiong with undivided share of land .
12696 Sq. yds %hrough the above four Registered Sale Deeds in the name of
.G'\rden Finance Ltd and Garden Silk Mills Ltd. Subsequently Garden Finance

" Lid has been ‘merged with Garden Si] Mills Lid The claimant has clauned the

compc,nsahon @ Res. 8000,/ - per Qq/ ft.  The propomonate skiare of land under '
acquisition Iworks out to 80.66 Sq.yds. ' |




- Structure value: - _
The value of structures ex1st1ng on *he 1anc1 notxﬁed has been assessed by

the Executlve Engmeer, GHMC, Hyduabad amcuntmg to Rs.. 1”: 16 348/ -,

Hence the same is adopted for award.

The compensation amount is worked out as shown below:-

1 | Land value @ Rs. 15,000/ per Sq. yard Extent | Rs, 12,09,900=00 |
' of land acquired in the Premises No. o
1-10-72/2/3/ A, (Second  Floor portlcm area
comes to 80.66 Sq ‘yds.. .
2 130% Solatium on Land value as admismble Rs. 3,62,970=00

under Section 23 (2) of the L.A. Act. '
3 12% Add. Market vai_uevon land value from | Rs. 1,77,010=03
the date of Notification to date of Award ie.
from 19-5-2007 to 5-8-2008 ie (445 days) as
{ admissible U/s 23 (1-A) of the L.A, Act.

4 | Structure Value : _ Rs. 13,16,348=00
5 | Total T T [ Re.30,66228=03
: : ' ' L or

Rs. 3'0 66,228=00

The compensatmn amount of Rs. 30 66 228 00 is awarded in favour of
 Mfs Garden Silk Mills Limited. -

All the ciaixﬁaﬁts"in their petitions filed By' Sol1ah1_Modi and others
| 'ciaimed'Rs. 30,000 to 50,000/ - per Sq. Yd. towards the land value..They' have not
' filed any Idbcum.'emary evidence in support of their claim. Hence needs no

con.éidera'tion. Further they havé claimed 15,000 Iﬁér_S. ft towards tii_e value of the
' structures affected. They have not filéd any documentéry evidence, Hence ‘HEL’Q
notonsideraﬁo‘n.: I—_Iowev'er the concerned Exe:cutive Engineer of't}.{e GHMC

assessed the value of the structures existing on the affected land.as per the price

“index/ guide lines issued by the Government. The same has been adopted for

- awarding the compensation t:m_»\fards the value of the structures. Sri M.A.

Razaack and Sunil Murlidhar Ahuja, tenants in the building on the ground floor
of ‘Modi House’ have filed-petitions stating that they have spent huge amount in
decoration and renovation of the show rooms while spendmg more than Rs.20-00

lakh, They further stated that the furniture and flxtureb provided in the show

rooms are not mentioned in the Noiification and mquested to notify 7all dhe:

valuable furniture, fixtures and other vainable things in their names.  Inthis
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: : ) ABSTRACT
Premiges No. Extent Lund vélue 30%
| Notified @ Solatiym
! in Rs, 15,000/ )
Sqyds | per Sq.yd

65.88 988200.00

11.50 51750.00

14850.05

- 724192

128570.92 1 Tomsor

362970.00
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‘,Y( ¢ §-3~844, Kubera Towers,
W . o e B st ¢ 50 e _ Huzymesuda, Hydotsbad-20,
For o -t ~ : 2t 9986378200
IN THE ESPECIAL COURT UNDER A.P. LAND GRABBING (PROHIBITION) ACT A.P.
' AT HYDERABAD - o

) L.G.C.No. 144 of 1995 . ,
Between: . '
Smt.Dinmani K. Mehta, ' ‘ .
and 3'other§. | o o | ... Appéitants

_ ' ‘ And ' -
Mr.M.B.S Phrushotham,
and 3 others. - ... Respondents

This %S certify that a Non-Judicial Stamps worth Rs.10/- herewith affixed to

Ex’.No-.y’—S" in LGC No.144 /1995 to copy application No.212/2010.

AWa\

. . /”—
SECTION OFFICER
SPECIAL COURT
A.P. Land Grabbing (Proh.} Act,

'B.R.K.R. Govt.Offices Complex,
Tank Bund Road, Hyderabad-500 063.

/ /BY ORDER//

IR O WEED.
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gndly SANARPERED :

'IN THE EgPECIAL COURT UNDER A.P. LAND GRABBING (PROHIBITION] ACT A.P.

AT HYDERABAD
g L.G.C.No. 144 of 1995
Between: :
Smt. DmmaEn K. Mechta, .
and 3 others. _ App‘&iﬁnts
' And
Mr.M.B.S. Pyrushotham, : P
and 3 othera . : : ... Eespondents

This Es certlfy that a Non- Jud1c1a1 Stamps worth Rs.10/- heremth affixed to
Ex. NO)Q]‘/ in LGC No.144/1995 to copy application No.212/2010.

//BY ORDER//

| , |
| s
- | SECTION OFFICER
_, ' SPECIAL COURT
B A.P. Land Grabbing (Proh.) Act,

B.R.K.R. Govt.Offices Complex,
Tank Bund Road, Hyderabad-500 063.
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'I;RANSLATION FROM URDU TO ENGLISH:

S.5.No.8758
CC No.7161

One Non Judicial Stamp Paper bearing the following particulars:

$.N0.4157, dt; 24" Dec, 2011 value of Rs.10/- sold to: Self.

Sd/- Executant: Uppu Sivz%iah
I, UPPU SIVAIAH Son of Yellaiah, caste: Komti, age: 55 years, Occ: Pattedar {and
business, resident of Secunderabad do hereby execute and commit to writing %his
d'eed in sound mind, consciousness asnd senses, without duress and coercion aimd
with free will and volition to the effect that; this executant is the pattedar of lands
situated at Begumpet, estate of Nawab Sultan-ul-Mulk Bhadur Paigah Vikarul-
umra. And these lands are self acquired property on which | am un interruptedty
in possession and enjoyment. Out of these patta lands, the lands bearing
Sy.No.37, 38, and 40 under tank irrigation, admneasQring 4 acres 7 gunt%as,
revenué of Rs.46-40 Aabi and Tabi Rs.58-4-0 is the reveénue according to £he
Setwar Bandobust. And the total number of the said piece of land whose
boundaries are delineated clearly in the annexed rmap. Now in view of my
personal necessities, made on absolute sasle to and in favour of Moulvi Sy;ed
Azam Saheb, Principal City College for as consideration of Rs.6,000/- (Rupees.ilSix
Thousands Only) in Osmania Currency, asfier determination of the amount foriall

the said three Sy.numbers. And out of the total sale consideration a sum of

/
Contd..2

9391117438
Khaja Moinuddin

Senilor Expert Translator
and Deed Maker

R i A AR I L
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R;;.400/- (Rupees Foud Hundred in Osmania Currency have been received till %\ow
as an advance by this executant. And, the balance sale consideratiori? of
Rs.5,600/- (Rupees Five Thousand Six Hundred Only) in Osmania Currency }%ave
received today in cash in presence of the registrar. Now, there aref;.no

outstandings of the sale consideration partly of wholly from the vendee.

2. All the above three pieces of lands have been delivered into the posses;sion
and enjoyment of the vendee. And, on the demand from the vendee, after

presenting on application for the transfer of the PATTA, entries of transfer shall

be effectuated, and in this regard, there shall have no objection to me.

3. The said lands are free from all its Govt., and private encumbrances, also
. I

free from any court decree, demand or charges of Govt., or private also. Per

chance, if any Govt., or private charges or demand asrises, then, the entire

responsibility to answer legally and its compensation shall rest on me.

4. That, the vendee have become an absolute owner and possessor of all
these three pieces of lands from today. And all the intrinsic and extemﬁsic,
appurtenant and adjacent rights and all rights which were were hoiled by ’jchis
executant, all the sasid rights shall be retained by this vender asnd his heirs é—md

successors, present or future, legally or cancially.

5. Now, in future there shall have no objection to me or to my heirs and

successors, p;resent or future, legally or canonically.

Contd..3
9391117438 ,
Khaja Moinuddin j
Senior Expert Translator
and Deed Maker

e n o v A b T



IN WITNESS WHERE there expressions have been incorporated by way of

Deed of sale, so that it may serve as a testimony whenever required.

Dated: 20" Azur, 1344 Fasli
Corresponding English Era, 20" October, 1934 AD.
Mapis enclosed herewith.

Sd/- x x Uppu Sivaiah, Executant.

WITNESSES;

Sd/- Gopal Reddy, Nizamuddin.
Writer: Wahed Ali Map Planner and document writer.

Witness: Bal Reddy and Nizamuddin written by Mir Ahmed Ali

" Sd/- Scrawelied. Registrar, Balda.

Compared by: Scraswelled. Checked by: Sd/- by: Sd/- Scraswelled.

/
i
9391117438
Khaja Moinuddin

Senior Expert Translator
and Deed Maker



ENDORSEMENTS AND CERTIFICATES:

DOCUMENT No.166 of 1344 Fasli

Presented this Deed of Sale today the 20™ Azur, 1344 Fasli. On Thursday, at ?;-SO
P.M. in my office by Uppu Sivaiah for registration. Dated: 24™ Azur, 1344 Fasli.,

Sd/- Mohiuddin Saheb Dt: 20-1-44 Fasli.
Sd/- the Executant.

EXECUTION ADMITTED BY:

Execution of this Deed and the receipt of the prior amount admitted by Uppu

Sivaiah Son of Yellalah, cfaste: Komti, age: 55 yeasrs, Occ: Business, reSIdent of
Secunderabad.

EXECUTANT IDENTIFIED BY:

Bal Reddy son of Siva Reddy, caste: Kunbi, age: 40 yeasrs, Occ: Owned and

1

Mohd.Nizamuddin Son of Mohd.Ali, Casste: Shaik, age: 21 yeasrs, Occ: Emp;loi;yee
at City College, re3sident of Balda., Hydereabad Deccan

Dated: 20™ Azur, 1344 Fasli

Sd/- Mohiuddin, 20-1-44 Fasli RegistrarBaldah.

Sd/- Executant: Witnesses; Balreddy and Mohd.Nizamuddin. ;
REGISTERED AS DOCUMENT No.166, on Page No.19, Book No.1 Volume No. IV of
1344 Fasli dated: 24™ Azur, 1344 Fasli.

Sd/- Mohiuddin Saheb, Registrar Balda,

WITHOUT PREJUDICE

True and authentic translation of Urdu dezsd of sale.

{

9391%38’ ?

Khaja Moinuddin ;
Senior Expert Translator )
and Deed Maker
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GOVERNMENT OF ANDHRA PRADESH
REVENUE DEPARTMENT

OFFICE OF THE SPL. DY. COLLECTOR, LA. GHMC. HYDERABAD,
6" Floor, Mumcwal Complex, Tank Bund, Hyderabad.

No. A/867/2005. | DATE:- 2-9-2008.
FORM-10
(Notice under LA Act -1 of 1894)
To
Sri Soham Modi,

H. No. 1-10-72/2/3/ A (Ground Floor),
Sardar Patel Road, Begumpet,
Ranga Reddy District.

*kkkeXkkkdk

Take Notice that the property bearing MCH. No. 1-10-72/2/3/ A
(Ground Floor) situated at Begumpet Village and Bala Nagar Mandal of Ranga
Reddy District in Sy. No. 40/2, admeasuring 65. 88 Sq.Yds (for two equal shares)
has been acquired by Government under the Land Acquisition Act-1 of 1894 for
widening of road from Sardar Patel Road, Ranga Reddy District as per the
notification in the Ranga Reddy District Gazette No. 13 & 14, dt. 7-5-2007 &
8-5-2007 that you should vacate and deliver possession with structures attached

to it before the evening of 9-9-2008 to the Spl. UDRI, of this office who has

necessary instructions in the matter. If you failed to do so, the Revenue
Divisional Officer, Hyderabad will be addressed to enforce the surrender of the

property to this department under section 47 of the Land Acquisition Act.

Station: Hyderabad. QS———({?
“Spl. Dy. Coltector,

LA. GHMC. Hyderabad
o3
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No. A/867/2005

oo . 8¢
GOVERNMENT OF ANDHRA PRADESH. _
REVENUE DEPARTMENT

OFFICE OF 'THE'SPL.DY.COLLE’CTOI_{LLA GHMC HYDERABAD

DATE: 17-5-2007
FORM -7 ' '

NOTICE UNDER SECTION 9 (3) AND 10 OF THE LAND ACQUISITION ACT | OF 1894 OF

(INDIA) :

" mentioned in the list below which are required for public purpose under Act, I of 1894
(India). All persons interested in the land are requested to appear in person or by
authorized agent on 5-6-2007 at 3.00 P.M before the Spl. Dy. Collector, Land
“Acquisition, Greater Hyderabad Municipal Corporation ‘of Hyderabad, Complex at Tank
Bund, Hyderabad and state to file claims of interest, and to file documents in support of

~ such claim of interest there of (put in a statement in writing signed by themselves or their
agents) showing nature of their interest in particulars thereof and their objections (if any)
to the measurements made under Section of the Act, and to put in a statement containing
so far as may be practicable, the name of every other persons possessing any interest in -
the land or any part of it as co-proprietor, Mortgage, Tenant or otherwise the nature of

such interest and the rents and profits (if any) received or receivable on account of it for
three years next proceeding the date of the statement. o - '

: Wame of the District

Name of the Mandal

Name of the village &

"| Locality

Description of Land, Wet or
Dry, Inam .. -

with Paimash No. or TS No.,
Block, Ward No.

Name of the Owner or -
Occupier

 SCHEDULE | |
| Ranga Reddy District. M_‘_%“
Bala Nagar
| Begumpet ) )
Survey Nos. 5172 4002

or Poramboke with Survey or

Premises No. 1-10-74 1-10-72/2/3/A

~ As per Adangal / Pahani

Col.No.12

Approximate extent to be
taken up whether Waste or-
arable

Structures

Sy. No
5172 R. .S.udharsh'an Reddy
40/2 Syed Azam, 1
Survey Numbers. Ac. Gts
5172 0.02%
40/2 0.02
Total:- 0.04 ¥4
5172 Residential Houses |
40/2

‘Note: If the person interested refuse to mak
sufficient reasons, make claim, such

Residential Houses : ' ' s

€ a claim to compensation or omit, without
of the amount to be awarded court in the

event of a reference being made to it on application made by them, shall in no
case exceed the amount awarded by the}Collector, under section 11 of the Act.

To
L. Sri R. Sudarshan Reddy & Syed Azam
2. Prabhu Shah, Rajesh Shah & Sanjay Shah

TINT~A 1 1N 74 Ae o~

‘SPL.DY.COLLECTOR,
LA.GHMC HYDERABAD., -

B



To
3. Girija Bai Modi
Charitable Trust
White House
Anil Monalisa Studio.
MA Razzak, Cotton Club
Sunil R. Dalal
LK Agency
ABN Amro, ATM & Mayur Decors
1-10-72/2/3/A, S.P Road Secunderabad.

MODI HOUSE
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2t IN THE SPEQIAL COURT UNDER A.P. LAND GRA33ING (PRE$I77 fSN?MﬁCf'
Ii FLOOR, 'a' BLUCK 3RIR GOVT. CRPICLES, COMPLIS NEREMI

HYDBERASAL~ZY .

WIBUND w50 0
Y ("!J-LLL R ad
L.G.c.Na b cr 19 9D

Desosition of “.NE:YLéauA"N““.H’itnC§S £.r Apslieant/Respondgnt:

N““L’HA_B@Srinivaﬁw_mhhh"mAhmwww_&WS/J-”B&Nggaphgﬁhgnédg§g
AfiC 48 .. ... TS OCcuﬁﬂtiﬂlm.MInapgthrﬂgiuéunxgxwypxbgggﬁin the
Wt ' : ~__ office of Asst.Dir ector Survey and
Relision . _.._.... .. villae _ Land Records, RR Dist.

BEAIL e DESETICE e

solemnly sworn/nEfirme? in acoorostnce witn the spovisiong of
Ack.44 of 1963 un the Ay :
+ ! T - S L.Day of ._Junem‘a...hlg 96.

CHLEF LAANINATIFN:~ 1 am working as Inspector in’ the office of
Asst.Director, Survey and Land Records, Ranga Reddy Dist. from

the year 1992 onwards. In pursunace of direction given to me Dy this
Hon'ble Court on X 21.6,1996 to produce the Town survey plang 5
with regard to T.S.No.10, B Ward No.94 Block E, Begumpe't village,

1 had produced a true copy of the sketch of the said T.S.No.10.

s true extract of the

I had earlier produced Town Survey Register Ex.X=3 showing old survq:
number &0 corresponding to the new T.S—No.1d, Block £, Ward No.94.

of Begumpet village. Ex.X-4 is the plan of the said T.S.No.10
Ward No.94 Block E of Begumpet village(Counsel appearing for R-1

% objects for the marking of Ex.X-4 on the ground that it is not

s the certified copy or authenticated copy )

(He contends that unless the original of Ex.X-4 is produced before .-

Court, that the Xk cannot be received in evidence)
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12
' of RR Dist.

The Asst.Director of_Survey and Land Records, R¥ has attested ux,
Ex.X~4 has been prepared - ‘on the basis of its oriéindl. I have pre-
pared x.X-4 on the basis of its original. I have also endOPEdeiZ

X o X
Ex.X~l that Ex.X-4 is prepared by me on RBYRYIEY 28.6.1996 . KXYRNEX
is prepared from the Begumpet villa, e map. -For the entire village
of Begumpet,there is no town survey map. Ex.X-4 is Prepared on the
KXXX basis of the Plan for Ward No. 94 of Block E of Begumpet village.

bounded
T.S.Noo10 is RRMMIXX on the North — by T.S.No.1; South - T.5.No.9;

West - T,S.No.7 and2§a:¥e- Road. The said road though shown in the
original of Ex.X-4,is not shown in Ex.X~-4. I cannot say whether
BYXNHIA T.S.No.1 Horth of ToS.N0.10 is a road. T cannot say the old
survey number

S¥vhéy of T.>.No.1 North of T.S «No.10., I ¢ annot say the old Sye.N0S,
of T+5.No.7 and T.5.No.9 = unlees I See records. If one refers the
correlated sketch, It can be known the cbrresponding old numbers to
the new' T.S.No. of Begumpet village. XX EHRRBXXRAYX T cannot sgy
in wh;ch ¥ear the Town survey had been conducted without Ix looking

into the records.

(Cross deferred at request of MPQM.S.A.Subrahmanyam Counsel Yfor -1}

.......



.court and»M/s.G.Mathew, . ; DeNirmfal gumgr

representihg Mr.Balagopal,:Counéel for R-2 ang R~3 have O mpared

the originajg With the xero: Copies or Exsoégg and X-6, )

qx TeSuNo.10 ig bounded -on the Norfh-by the Road which is T.s.

No.1; on the South - T.5.No.9; on the East -~ Roag (minor)~which is

TeSsNo.12 and on the West - Te5sNo.7, As seen from the original or

Ex.X~5 the new T.S,No.10 CoITesponds to.olg SYyeNo.40, ang new T'.s,nNg,g
Ym Ly p

Corresponds to old Sy,No.&ﬂJand hew T,3,No,7 Corresponds to old gy,

No.41, Tpe Town Survey was conducteq in the year 1964, 4+I do not

know whether intimation Of" Town Survey had been communicated tq the

then Muncipal Corpn. Hyderabagq,

CRoss DEFERRED A REQEST;




LGC 144/95
I

Pw—j recalled, sworn in and examlned on 15-7-96:

to,

-CHOab FAAMINATION BY SiI M.S.R. SUBHAHMANYAM CCUNSEL “OR R
The xdirections north, south, east and west are not
indicated in Ex.X6 plan. I cannot say in Sq. Metres the ar‘eaéf

7.S. 0,10, From the Ioﬁn Survey Register Ex.X5 I camnot say
the extent of T.S.No.10. The extent of/£&2ﬁ0010 as given in
Ex.X5 is 6 azxe ares and 98 sq. metrese. But I cannot give
the area in sq. yards of T.S°§o°10. Without calcukxkimglation
I cahnot say whether 698 sq, metres is equivalent to 830 sq..
yards, I cannot say f?om Ex.X6 Plan and also from Ex.X5 Towr’”
Survey Rggister whether any land had been taken Xmx¥xgx for
road widening from 01d Sy.No.40 and L1, I do not know whether
any notice had been given to the 1st respondent by the Survey
Authoriry %xm or am to any rgspondentgby_Survey Authority at the
time of Town Surveyo
CROSS EXAMINATON ON BEHALYF OF R2 &.3 BY SRI C. BALAGCPAL:
Originally I was appointed as Surveyor in the year 1973
and I was promoted as Dy. Inspector of Survey in the year 1987
and as Inspector of Survey in the year 1992, I cannot say whet
Town Survey haxdbeen conducted in the year 1964 or in the yeaf 1¢

as I was not an employee in Survey department by thens

contd...
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h“mts 81 11nkse

. .,w’
% as seen from ExeXbe RCIRKEXREM WA LRI KR KX 100'T """ = 66 feet,
(k.)
It might be the present w1dth of the main road eastxzmf north
l\

of T.S5.No.10 which is T,s.No.1 is 150 feet, It is-frue that

Town Survey
/ ®x%xPlan is prepared on the basis of the Village Plano; There is

by

a correlation sketch prepared by the Town Survey Department

Qf the main road north of T.3.No.10 which is T‘S;}
/

on the basis of the village mape. The Town Survey Plan is prepared

in its turn on the basis of the correlation sketch., The correlation
superimposed

Ekemk sketch Twxckoe will be/pixnnﬁ on the Village Plan, before

correlation sketch is prepared, I do not know whether the said

correlation sketch is available with the Town Survey Department,

I have not seen the Villagé g map of Bsgumpet village. 1 ds not

know the original ¥of EX0X6V:OWn Plan had been published yet.

I cannot say whether 1 @are x;;; s;sal to 100 sq.:metres. 01d

Sy.No.kt¥ 41 is split into T.S.Nos.5, 6, 7, 8 and 9. The areas

of each of the T.S.Nos. 5, 6, 7,& 8 and 9 1s mentioned in Ex.X5.

I have not verified the arcasmf of old Sy.No.40, and 41, /éﬁ.XS

as against T.S.No.10 the extent in ColQNo°5 is shown as 5 guntas

equal to 12 cents and the same is mentioned as 05/12. ABSXAREIREL

$xgxMmx§ The entire extent of old Sy.No.41 in Ex.X5 is shown as

1 acre 08 guntaséqual to 1 acre 20 cents}} I have not conducted

Dy
any Town Survey in my capacity as Surveyor, /Inspector of Survey

: | P e Sy
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IN THE S?ECIAL COURT UNDER A.F.LAND GRMBBING Qxﬁo

DEIQEITICL OF W_LTWLQS

H

j2¢ 1 RO
II FLOOR, 'B!' BLOCA,BR\P BUTLDGS., TANKBUND AD

L.S.C.Ne.144 /19‘1 95

C\$\t>Rb5u@ndent.

'; i : CoWx3 wiidness for A
Deposition of . - 5/3‘ B. Nagabhushanam
Name: B. Srinivas C.
Age: 50. veare, Occ: Inspector of-Survey, SLR, RR Dist..
Religion: village Hyd M:ndal ‘ .

District

i with the ~rov15lons
solemnly sworn/affirmed in accardanceg with > 158757

of act 44 of 1969 on the __28th day of Newemser—

CHIEF BEXiMIN,TION:=

a

BY COURT: 1In pursuance of the summons issued by this Court,

I have produced the xerox copies of SyxNe=xx Town Sy.Nos.ll, 12,

s

he
13, 14, 15, 16 of Begumpet village. Ex,C1ll isAQerox certified:

copy with regard to Town Sy.Nos.ll, 12, 13, 14, 15, and 16
of the TownSurverxRegister of Begumpet village. Ex.C12
is also a certified copy of the Town Survey Register with regard

to Town Sy.Nos.l7, 18, 19, and 20 of Begumpet village,
) certified
Ex,Cl3 is another/xerox copy of the Town Sy.MNregister with
YT IR RV ,
regard to T.sy.2l, 22, 23, 24, 25, 26, 27, 2841 and 28/2 of
~ _ “the certified

Begumpet village. Ex.Cl4 is also/xerox copy of Town Sy.register

with regard to T.Sy.Ne§29. 30, 31, 32, 33 of Begumpet village.
certified

Ex.C15 is the/xerox copy of Town Surveyv Register with regard tq

T.3y.Nos.58, 59, 60, of Begumpet village. AXkkhmxzzair Ex,C1l6
is the certified xerox copy of Town Sy.Nos,61, 62, 63{ 64,_65

and 66 of Begumpet village. (c&ntd).

457‘4/7%5) 7
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All the said Town Syrvey numbers are Sitnatai}n Hard No,94

s \ N A
. ‘F.J(XQ &C’SLL""“’J\{' (’. Yao-mrye .

" Ex.Cl7  is tise ¢ortifisd xerox copy of the correlation
. old

sketch with-regard to ~ld Sy,Nns.41, and 40 of/RBegumret (v)
that are correlated to the new Town Survey Numbers, fom

Ex,C17 shows that 0ld Sy.No.41 of Begumpet village iu correlataw

o -
. _ & e —
to Town Sy.Nos.éy 5, 6, 7, 8, 9, angéd~10 of Begumpet village,
: N

Ex,C17 also show that old Sy.No,40 of Begumpet villare is

correlated to ¥m Town Sy.No,10, Ex.,Cl7 shows that old Sy, lo.39

is correlated to x new Town Sy.Nos,. %2y 13, 14, 15, 16, .

26, 33,°60, 62, 63. "The original of Ex,.,Cl7 is avallable

ZROKSXRYxMRY with me and the Advocates on record are at liberty

Ci17 with its ) )
+to compare/¥hke original .mf The originals of Clltm to Cl6

are not produced by me todlay . If time is'granted, I will rroduce

ke '
the originals of same also, I have not produced today the
™~
~

originals of Exs.Cll to Ci16 as I produded those originals on

26,11.97.
—
T |
CROLE AT THE RECUEST OF MR, MANUJMR, MATHEW COUNIZEL PCR AIPLICANT
AND MR, C.BALAGOPAL COUNZEL FOR RZ2 & R3, HE CROS: E¥AMINATION
OF THIS WITNESS IS ADJUURNED TO 2,12,97 to be called at 2.30 p.m.

Typud to dictijn: in Fheopo-
Read over and sx5.% w0 i,
witaess and adShild vy Blabes 17 Lo -
— e S
2 1a7. Y

"~ Judlcial Meashe-
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CROSS EXAMINATION BY MR.MANU PFOR MR.

THE ALFLICANT :- FProm the year 1972 omwa

T LA
-

Question. : If there is a discripancy between the area as
map
contained in the vills ge/and records and the sub-

sequent Town Survey Number it i s the villagc map

and record that prevails W?

3y P IR

< > o A
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In X-3 for old S.No.40 which is correlated to Town S.No.10

the extent is shown as 5 guntas equal to 12 cents.

( The witness has produced today the originals of Ex.Xx
e

C-11 to C-16 and they same were compared with the Exbs C.11

to C-16 and C-11 to C-16 are found to be true te the orjiginals.
Al v e

ThexgrrreXakierxThe original of Ex.C-17 is also produced by we |

and Ex.C-17 is found W be true to the originals)
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Pepssition off © Rab >

el

© Name: SeurabhModi

*

Age: 25 Years, Occ:__ Business e :
Religion: V:Lllagf‘ P,.I\IQ':JQZS-RDad ﬁbné“?, Jubilihd lde .
District ) S o

.'.;olcmrﬂy swayn/af =21 racd in accnrdance with the .=r0\risloncs
of Act 46 of .1959 on the 25 day of “Aapril LTOS

CHITDE EXi “TV’”IOk!__‘ I am R~3.4n this Léc; R-z in this LGC
is my elder bothgr. The premisoes bearing No. 1m10—72/2/3 3A %;/;é
' Begumpet-Hyderabad.,ﬁelong~to me and to myﬁhkxmxh brother R-2 .
We purchased'thé said property under regd,.sale deeé~de.24—7—1993
from its rightful ownér M.B.S;purushotham who is the Ist respondent .
kheve in . The régistfation copy of the said sale deed is Ex.B-13-:
The sald property bearing Nos.1=10-72/2/3,3% 3=A 3=b & 3-C is
situated in S.No.4l of Begumpet' village. -We have not occupied
any part of S.N0.4070of Begumpetw&illage., in;the year 19783
oﬁr vendor Purushotam the Ist respondent herein purchasédyaCant
site in the S5aid S.No.4l of Begumpet village which in extent ifj
411 sg. mets.equal 489 sq. yards., ExX.B-l# is the registration
extract of the sale deed infavOur‘of R-l, For the said extent P
| e ey
oﬁ 411 s5q. mts, ‘covered by ‘8,N0.41 of ‘Begumpet villages Royxxkius
emkxrmckani At present there is no compound wall for the said
paniemyRxRdxly extent covered by Ex,B-1 sale deed. I wWas
born inthe year 1971. But my record shows that there was a

compound wall for the entire 51te covered by Ex.B-1 sale deed

and the said compound-wall had been constructed by the

Ay
J'/\éi/



:xﬁgtéaﬁé-Ist.reébohdent.'Right from lower ¥y, to 124n é;%;;&
'ﬁ:é?dgygtgdied in the Hyvdlerabad public school. Whe Flai oo
inlgéEWeen the public schoolxd I had studied éﬁd the above
géid &aéaﬁ% site whufﬁ he ahout 260 Squ mats. Wo gu fruom
my resideuce to ke the said public school and from the said

public school to returnmd to my. house I was Passing alwavys

by the side of the said Vaéant site.

Since'my days of childhop& IuaTwsaeing the Begumpet
Air—poft roadoyvOrigina;ly the said Begumpet. Air.port road
was of 50 feet wide, But it,1s now made into 100 feet wide
'~road.vTheAbuilding which I referred to abovg}is.nortp of the
said Begumpet: Air-port, - To the east of the akove sxaid

‘building is also. a road leading from the main road to

- kmx#Cheekoti garden colony. In Cheekoti gardens we had

purchased S,No.37 and part of S;No.38which is farther away
on the souther side to the above said, buildings. The
i said area ig called as Cheekoti .garden colony,as the site

s

;hnxxing the Cheekotl garden colony existi)belong %buéheexotl

; ﬁamlly. My enquirxies_;evgagzéd SqNo,s.éO,39‘and 40 belonge o
to the above said Cheekoti family. Ex.B-14 dt.7-9-1954 is
theﬁregistration copy.of tﬁe,partiﬁion dged,amogg_thebbnothers
of the Cheekoti. family. After theborigina;.of Ex.B-14 partition

deed the brotkers of the Cheekoti family havle made plots of
o ,

S.No$.30,39 and 40 and got approvedthe lave-out. Ex.B-15 1is

7o
/g

o
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Ex.B-lé is the plan appgaed tovEx.B-k$15 sale
In the vear 1982/ R~1 (Pufushotham) give gave an agree-
ment for developing the ground floof to one Manjula
¥adakie, whd is my aunt, As my aunt Manjuia Kadekie
could not compdete thé ground f£loor the same was given”
to my father Satish Modi. Ex.B-17 dt.#sx 1-4~1985 is
the agreement in be#weeh R-1 (Purushotham) énd my father
, Satish Modl for céﬁpleting the éonétruction of tﬁe ground
filoor. By the year 1986 the ground £loor in the said
vacant site covered by Ex.B-l sale deed was completed.
In the yéar 1986 aﬁter the comp&iﬁion of the ground floor
there was house warming cefmonyoEx.ﬁ-ls is fhe printed
invitatioﬁ‘card by MisskM,Kameswara Devi and Mr. Purushotham.
LR-{)extending inyitation for the Mmmzr said house warming
cermony at 8-30 A.M.,0n Ugadi, Thussday the 10th X April,1986.
Ay present above the éround flcbr'tﬁere afe'twé more floors,
By the time I purchased the said buildinq;the 2nd flooxr
was almost under complftion. To the east of fhe building
T had purchased ié an electric transformer. The road
that leads from the main road to the Cheekoti garden fruns
by the side of my building, the electric transformer.
The said road that'gﬂmxx runs from the main road to the

Cheekoti gardens is east of my building and electric transforme:

o
J el

%



s 4 7/

a.

In thoe ground £loor for the ~aid building we yan our

.6ff£§e f;om %he day the house warming cermony. - 0O Tty
1§hé rbaa thqt.was rnﬁninn Froop the main vos? be e

Cheekoti garden east of my building and @J@riix Lransioimer
was of 15 Ject wide?and the same i1: novw made dnto 30 Toob
wide, Right from the year 1982 onwards we are in vossescion
of the said Ik land as bﬁildérs and.%ubséquontly a8 purchssers,
Prom the year 1982 onvards nobody on the g ap;licant's
site”or the applicant had yever protested and objected
for our g&xxéxxian éénstruction and posseSsion.

The pahani filed/along with Ex.¥-1 which is MRO's reporﬁ/
would éﬁow,that the emtent of S$,110.40 ofléegumpet village
is 5 guntas equalant.tq’EQS S yérds.(At this stage

7 ”\ Lol ——y L-, )
Mr. Bala Gopal counsel obtadiping for R-2 and R~3 seeks

i

time for continuﬁing & the evidence).

.- N
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ReWa2s
by Mr. Nirmal Kumar counsel for the respo

the L.2.C. on this the 7th day of May, 199

Ex.B.19 is the registrationcopy of the sale deed dated
1-4-1961 executed by one Macherla Veerabhadra Rao in favour of (2
jﬁgatishchandra Y@ WMiss ¥ Girijabal and Miss., Kusum Dot

with regard to 8y.Mo.37 and part of. 8¥ No.38 admeasuring abot

8220 sg.yards ;ituated at Begumpeslt, ExX.B.20 is the plaﬁ B
to Ex.B.l9tsale deed. \Eaét'of the land coﬁered by the sale deed
Ex.3.19 is the by-lane leading from the main road of Begumpet.

The said road running f£rom the main road stops at the disputed

site. The said road cxactly does not stop at tha disputed site

but proceeds further. ®u.B.21 is the registration cop¥y of the

sale deced dated 26-10-1960 executed by one Das Annapurnanind
in favou:r of one C. Janardhan Reddy in respect of $v.1705.30,
38, 39, and 40 of Begumpet village, for an extent of 2200 sg.yards

mx.B,22 i the plan appended to Ex.B.21. 2x.B8,.23 iz the notice
dated 6~10-82 :
lissued to cone M.B.S5. purushotiam (R=1) under Sec.452 of

the Hyderabad Municipal Corporation sct of 1955 ko show cause

why action should not be taken against him for making congstrucC-—

—— e

tions in violation of the provisions conkained of Sections

420 to 436 of the Hyderabad Municipal Corporation act,

The said notice Ex.B.23 relates to the construction in the

disnuted site (aprlication schedule properﬁy). Ex.B.24 is the
notice issued by the M.C.H., dated 26-2-93 to the above said
M.B.S. Purushottam (R-1) that permission for the revised
proposal had been refused and plans are returned without
saction and that diviations are liable to he removed immediatelyve.
’ dated 22.5-.1958 executed by one

-

nw,B.25 is the sale deed

Nawab Azam Ju ng Bahadur in favour of Marcharla Veerab-hadrarao

with regard to Sy.¥o.37 and part of 5.Nv.38 of Begumpet village

Ex,B.26 ls the plan appended to

admeasuring 8,500 8q.Yards.

we wm 9% aale deeld. (’) v.i\\ \\\f\\\»\
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MR plasSesalon ol

oricinal of Ex.f-1"

Dol %

five

document the originnl of

BE-1 pventlin recited o

that the s2id document is executed [EaRE Lodo not hnow

of rach of the wendnrs dre mentioned in Lo

sale deed Ix.H~1. e do'nt propose he oual re oony i

of the sale deed of Ix.L~. FEEXEEXMEOR TR By Lt Lo e

that Ix.0-1 sale deed pertaing tooa portion of 3.Uo. 47

to 5.No. b0 of Bepumpet village. The aprlicants o Ciaje Lo

>l

-
]

are claiming BER_RINIASTUY-9wn

040, It 45 Liruae

iming title +to

Ly

re clg

o]

fxd

©

sayy that tue apoil. scii. progerty is coversdby S.00n, 00

not by S.Ho.41 of

cumpet village. It is not correct o o -

that the Fandal Revenue Officer in nis report submitted to

court inad stated , that tle appl. sch., proverty is inS.io.40
of Begumpet village. It is also not correct to say, that the

Commissioner ap ointed by this court nad

sch. pro_erty in 3.50.40. The applisch,.
in S.No.41 of Begumpet village. I am not aware whethér we ot
the afl. sch. land got identified by ki Survey prior to out
puréhasé. Out predecessors were never' in posse

of BDegumpet village nor wers we ever in Dossessicn £ S.Mo.40

of Begumpet village.l do not know about De8 o Ho . BG /197544 X RS
v Judge : '
on the file of 4t addl./cce Hyderabzd with regard to 3.40.40 of

Begumpet village. Prior to the purchase of this. property,
" - . . . 1, . ~+ R
my Tathsr Vr. Satish lodi was a developor of this property.

1 nave filsd documents t: show y that my father Satish HModi

by A1 for devel opdn

4

[ il Mol

nad been engs L8 oprewerty. Py fatie
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T have sfo cen to in my chief examinaticn I in bet:
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/I/- 8 /,1"‘

ged Fwy in toe yeair 1955 for develnsiy,

It Lz trwvs o, dbeeh ¥uyPet¥ R G is
elomye

iz (7Y vt D17 i ! RS
P ~
=:Cie tim from §-4-7 . It iz Ly teosay
Wy M =4-1086 no constructions hrﬂ Ao Lhwe wpnds Sfe

sronerty and that nossession £ Tle

. W e g (' 2
La B0, R0y JLa

not been deliverad to my La

T.odkn BxeEet

is no mention of sny oo

~ty. Bul o dn v

as a vital part ~rd integrnl
ment thet the conctruction
by the Jdeveloper =t iz owvn cost,  Thoos

the construction oo

belon s o

Q.

elojers sihwill not clals any cwners!

structurs Paisedi]. We have not file

i.)l{;li'l E\l(,?i.L:_i i

4 iy lﬁ . o .

Ex.B-17 but then& recital in?Ex.B~17, thel a plan i:
: K

to Ex.B~17. I have not

iled any agreemént in betusen

4

afakieand 1(;u‘ushﬁtnam).uut LlCSw* agreenmnes it

l‘ I. j 1

>, > o —~——

N o+
my aunt ¥k ndalu Yadakie is part of the agreement ol I, 17

It is not'true to- “ﬁv thdL the Maggula 1ﬂﬂakle is not siwn

.
SRR

as party to Ex.B-17. It is not trus to say, that the suoi

Manjula Kadakie will not carry out any constructions in

f e ? v

appl. sch. )ro erty except td{lng ¥z return of the money of

5.50,000/~ fron kimxisixis xmgmaﬁmx ¥my Ffather Satish Modi.

*
f

By the date of x.B~17 agreement the sanctionof building wlan
J

had been obtained , but there is no mention in kL 17 with
the :
regard to the sanction of/buillding plan obtainxﬂ fropi the

s

muncipality for the apnl. sch.pro;eﬁty. I an not aware

»

whether any notibe‘ha#% Leer ziven to the Muncipality hefore
commenanﬁ the construction. It is not true to say , that at
the tlme i%.B-18, t at I had nojf interest in the
n :
roperty., It is not t rue tosay, Bx,5-18 had been concocted

2001, SCIle

pursose of this IGC. to serve as evidence. It is not

o

for the




true to suggest,tha

s ey

LA

sanction planswixk of the IunclpaWLLy wlti\r

Lg:; nave no Tt“

constructioms in the apyl. sch. property.

. R . . . '.‘ \ .-V»- A

plangwe ha¥%in our possession are f:led bexore«thljwmm

: VIR

My residence was in haniganj, Secunilerabad while studying
-

in drderavad Public Sciwol. It is true thet I was a minor

during my study pericd in the said Hyderabvad :ublc Schiool.

"
- . - . . . 2 o E
In tiie year 1381-82 the sald Beguppet road was wiaenu
e

from 50' to 100'. I did not receive any notice of acguisition

with re;crd tr ithe land that had been acquired for widening of

the road. But to my knowledze R—1 had received the sald notice

with regard to the mpnluvrssix sald acquisition of the ® land for

the szid road vldon“hg. No compensation intérms of money was pnaid
for the acquisiti:n of the 1and'for the said road widening,But

as a compensation for the land so acquired for widening of the saild
roa%,we were given permission to construct the first and second l
floorg. The muncipality did not give us any written permisgidn

for the_cons Lruub; 1 of the said first and second flocrs. But

Y=Y
the G.O. issued SLVthamﬂwﬁﬁt wermission for the constructions
~ .

of the first and sec nd fleoors £xizx is filed before this Court.,
. e
It i% not « rue to say, that we lwd mede ams mis-representation
to t he munciaality “Ltw~regqrd to Survey Homber in obta n.ing
=\

sanction for the coins structio s in the application sche. progerty.

pvﬂn—c oday e es ert that the appl. sche proverty is nart and
& B o
O R & het- I-he .

&N\

par¢e] oi S No AT v apnl. sch. prooserty is unt situated in
S.NO.QO. The CO”MluSLUPP appointed by this Court naé not shown,
that the appl. sch. property on which the bodi buildings are

censtructed is in 3.Nc.40. In the artition deed in BEx.B-il

g The OTlElﬂdl of { —
there is no references ﬁb S.Ho. hO / v ,5-15 as seen Jx L—1D nad
! ¥ 'I:Amtmemxmmmx

been executed by Cheekotl Lingayya and his sons, BEx.B-14 doesioaot:

snowsg, t.at the

terties situated at Begumpet had been zllotted
.

tu the share of Cheekoti Lingayya I de not Lnow whether sse



T /1 a0y

ounder ths name and styla M MODT SUTINE o irxd La
d br under the AT Shinng and LR R R IR TR S,
~My;rirh Hod. Bulldirs ig an income teo SESGLLE D, Myaax "

.. The "assessnent or the Income Tax Tl iRy and ATes e

A [
LoRNCowe tax we rotuiry B sliovy tie dochtion of The seid £

. - o o - (,L)“ j L
"OMODI BUTLDEA o Y iz trge that 7 have not £iled +i,

tax returns or ny fire and also neoe ot ardepe e

Income tax aurtnorities served oy e

I @ not |vne whon the g id o oo

the main Basumpet roge wog widend inte 500 g

(Yo be continued)

A

/ M B ¥ 3 B
e 3y hif“ﬁ{j,ﬂ(hl e g oer BF

RS

J (SR e
Ladlelal % sembess

R.W,2 recalled, sworn in and exXamined on

27.6.973

CONTINUATION OF CROSS EXAMINATION OF R.W.2 BY SRI MATHEW
COUNSEL FOR APPLICANT:

I am waware the Town Survgy of Begumpet village
had been conducted by the Govt, of Andhra Pradesh in the
year 1964, It is trué that as per the Town Survey the
Sy.No.40 of Begumpet v;llage/%grrelatedAto T.S *no.1-10.
Ex.X5 is the Town'SuPQey Régister whereaé Ex.X6 is thg

Town Survey Plan of Bzgumpxxxxiiixgxxmt Ward No.94 Block E of

— :
L~

e ]
Begumpet villages Itis true‘that application schedule propert
, . ‘ N
is in T.S.Nb.1-$0, of Begumpet village., It is not true to say
that we have not purchased the property which falls in T.S.No,

1=10 of Begumpet village, (contd..).



o8¢

in the sale deed Ex,B21 how mxrxwerimm the‘%k@ﬁor'éﬁa

reddy ‘who isfone Annapurnamma became entitled to the same;

I cannot exacgi;ay thebéxtént of the land séld in Sy.No.4O

of Begumpet village under Ex.,B21, It is true that iIn Exs.

B22, B25 & B26 do not relate to the application schedulev

property. It is true that Ex.B19 and B20 do not relate:to the

application schedule property. InEx.ﬁ23 there is no mention

of any survey Number. Ex.B23 is only én MCH notice,

In Ex.B24, there is mention of SeNo.41. But In Ex.B24
tghere ¥= is no mention of Ward Number or Block Numbers

It is not true to say that I in eollusion with Ri

had grabbed the application schédule bropertya

. A .
Rxe= NIL . )é%j\iv‘\)b\ﬁ (i,\/\{“&/\
. { AR .

< Aietution i ™y open nage
arphaine i "‘!“ pd o the
i oy it to be oot g

ﬂ'l\uww and udu e
-7 - 1\,___7ﬁ
Fudicial Wembs

Pt mﬁ




s 12 ¢
'Q?CALLED, SWARDD I PURTHER BEAMTINAT D On I Gl “
H{ISSION: : o
- Ex.B27 is the approved plan by the Municipality *

}~*Wixhwrégard to the ground florr of the bullding in the apslicat

schedule property in Sy.Ne.41 of Begumpet villa e, Ex,.B27
is of the vear 1982, Ex.B28 is the approved plan of G
' “of

Muaicipal Corperation/Hyderabad of the year 1997 with ren i

to the 1st and 2nd Tioer in k& the application schedule
property in S.No.t1 of Begumpet village, Ex.B2g is tLhe

ERE registration copy of the sale deed dt.24.7.199%

PEBTGT Py

R1 and my father Zatish Modi with regard to the applic tiuvi

schedule property, with regard to 3y.No.41 of Begumpet village.

In Ex.B29,the house number is sz mentioned,as 1-10-72/2/3/4

B of Begumpet, #£x.B30 is the property tax registereg/;xtract

for the year 1990-91 in respect of the above said house number

which is in Sy.No.41 of Begumpet village. Ex.B3%0 is in the

name Bwx of my brother Schal Modi. Ex.B31 is similar extract

in my name for H.No.1-1o-72/2/3/ Phich is in Sy.No.41 of

Begumpet village. The Munieipal Corporation of Hyderabad had

given permission for drainage in the year 1986 and the same

is Ex.B32, Ex.B33 is the receipt dt. Isxmest 22.6. year Nil

with regard t the mkzx drainage charges paid by me to the

MCH.

CRO5S ON BEHALFR OF RESPONDENTS BY MR. MATHEW COUNSEL FOR ADFLICANT:
Ls per the Town Survey Régister X-5, the Sy.No.41

of Begumpet villzge is correlated to T.8.Nos.5, 6, 7, 8 and g.

All the documentz-ary evidence let in by me relates to Sy.No, 41

of Begumpet village. (contd..).

!

__ 1"
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ExxRRE

ground ’1oomV s
MCH befope the starting of the/constructlonnmm '

schedule property,sssxmas per Ex.B27. *x pxx &hﬂ%ﬁ@&ﬁ&kmxnx
For the first time assessment had been mude in the vear 1986
(3‘/7 .
and in proof of the same kkat I had filed Exs.B30 and B31.
I have noet filed any other aseessment prior to Exs.B30 and
B31. It is not true to say that the construction k as per
Ex.B27 if any had been made that it was only in _the year 1990,
nuriber S
ExxInix.B32 no House ¥m{ is mentioned but Sy.No,&&lis
mentioned,. It is mentisned true TexirxmpNtizmEt in Ex.B32
sitnzkeErd it is mentioned® House No.P.No.41 situated at
Chikoti Garden Begumpet 3Secunderabad.".
It is not true to say that Sy.No.40 is not
situated in Chikoti Garden. It is not true to say that
Sy.No.40 is not situated in Begumpet village. Sy.No.40
is in Chikoti Garden, and Chikoti Garden is part of Begumpet
[
village. I cannot say in which Town Survey No.#& Chikoti
Garden is situated. I am not examining anybody to show fhat
Chikoti Garden is part of Begumpet village.
Modi Builders is a Trust. I am onebf thé beneficiaries

< e

o,
of the Modi Trust. It is not Registered Trust. Under tle

. — p

~ ari
saild Tyrust, roughly there are five beneficies including me

n
as on today. I cannot say when the said Modi trust came
v e

into existence. Iy father Sptish Modi and another Mahesh Daisai

are the trustees of the said Trust. The properties purchased

i.e. application schedule propert¥ is not the property of the
Trust but our personal propertv. contd..)

. \/V\/"L 1\ / Vuﬁ(\




""""""" sonstructed
It is not true tn say ‘that wmﬁai«" L Luilding/in &y, tlo. i

:had been constructed by the said Trust, {Modi I'rust).
It ¥x is not true to say that we are not in lawful

!

Possession ol the ap.lization sciadule property. Lol e

. LY
examining eithsr my father or my brother as wltness in this
. ’ ;\
(=)
{ 1,517 g ,\"’ (‘

Res NIL (

WWW=TQ‘ B;&&T[ﬁ?:‘(t[é (E{E'}W J:f:!inial ;"».‘.frm?v(
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SUPREME COURT OF INDIA -
RECORD OF PROCEEDINGS A
Petition(s) for Special Leave to Appeal (Civil) No.10815-10816/2000
(From the jJudgement and order dated 03/02/2000 in WP 137&8053/98
of The HIGH COURT OF A.P AT HYORABAD)
/
DINMANI K. MEHTA & ORS. Petitioner (s)
VERSUS
SOHAM MODI & ORS. ) Respondent (s)
(With prayer for interim relief)
Date : 24/07/2000 This Petition was~-called..on. for hearing today.
)fg TR L .
CORAM : \ P - _
HOM'BLE MR, JUSTICE ¥,T. THOMAS . . v

¢

HON'BLE MR. JUSTICE R.P. SETHI

¢

For Petitioner (s)  Mr. Bhimrao N.Naik,Sr.Adv. -
Mr. S.V. Deshpande,Adv.
Mr. Pramit Saxena,adv.

For Respondent (s) Mr.7.L.V.Iyer,Sr.Adv.
Mr. Rey .Abraham,adv.
Mr. vaMahesptegbu,de.

UPOR hearing counsel ourt -made the following

the
ORDE

¥
R
Issue notice,

Status-quo as on today will 53 maintained.

e . o . \,_\r"‘
a N e . "";:h))/‘f“
(Suman Wadhwa) (H.K. Bhatia)
PA to Addl.Regr. Court Master

A

(g

i ;u'\:._ﬂ;.@l.lé‘;\i,&ﬁ‘M"ﬁ'\‘é,fm.- e
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5{0
GOVERNMENT OF ANDHRA PRADESH
REVENUE DEPARTMENT

OFFICE OF THE SPL.DY.COLLECTOR, LA GHMC HYDERABAD

No. A/867/2005 DATE: 17-5-2007
FORM -7
NOTICE UNDER SECTION 9 (3) AND 10 OF THE LAND ACQUISITION ACT ] OF 1894 OF
(INDIA)

Acquisition, Greater Hyderabad Municipal Corporation of Hyderabad, Complex at Tank
Bund, Hyderabad and state to file claims of interest, and to file documents in support of
such claim of interest there of (put in a statement in writing signed by themselves or their
agents) showing nature of their interest in particulars thereof and their objections (if any)

the land or any part of it as co-proprietor, Mortgage, Tenant or otherwise the nature of
such interest and the rents and profits (if any) received or receivable on account of it for
three years next proceeding the date of the statement.

or Poramboke with Survey or
with Paimash No. or TS No.,

SCHEDULE
[ Name of the District Wanga Reddy District.
Name of the Mandal Bala Nagar
Name of the village & Begumpet
Locality
Description of Land, Wet or
Dry, Inam Survey Nos.  51/2 40/2

Premises No. 1-10-74 1-10-72/2/3/A

Block, Ward No.
Name of the Owner or As per Adangal / Pahani
Occupier
Sy. No Col.No.12
5172 ' R. Sudharshan Reddy
40/2 Syed Azam. +—
Approximate extent to be Survey Numbers. Ac. Gts
taken up whether Waste or 51/ 0.02 Vi
arable 4072 0.02
Total:- 0.04 ¥4
Structures 5172 Residential Houses
' 40/2 Residential Houses

Note: If the person interested refuse to make a claim to compensation or omit, without
sufficient reasons, make claim, such of the amount to be awarded court in the

event of a reference being made to it on application made by them, shall in no -

case exceed the amount awarded by the Collector under section 11 of the Act.

SPL.DY.C%LLE OR,

LA.GHMC HYDERABAD.

-

To
1. Sri R. Sudarshan Reddy & Syed Azam
2. Prabhu Shah, Rajesh Shah & Sanjay Shah

ITNTA 1 10 A4 rmv




To

3. Girija Bai Modi

Charitable Trust

White House
" Anil Monalisa Studio

MA Razzak, Cotton Club

Sunil R. Dalal

LK Agency

ABN Amro, ATM & Mayur Decors

1-10-72/2/3/A, S.P Road Secunderabad.

MODI HOUSE
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DEPOSITION O AITHLLS

0 A
IN THE SPERIAL COURT UNOER A.P. LAND SRA33ING ( PROMI INGT3O
Ii FLOCR, '5' BLUCK 3RIR GOVT, OFFICLS, COMPLIS NERF :

HYDERASAL-25 .« ‘Q@'r}f‘.‘r‘ ke
"“’-5-'-4':&] e

L.G.C.Na M cr 19 95

De-osition oE P.W.3

[P RSP NIFIPRIREPR TSR P

w:itncds £,r Apslieant/Respondent:

N BaSTADAVAS. e s s 8/ <+ B.Nasabhushana. B.?LQ_

Afe 48 ., .. Yeirs, Oceupation | Inspector. of. JuLy ey working in the
RE 11 ’ . . office of Asst.Director Survey and
cligiom _villace . Land Records, RR Disth

O e e R

Fienlnl ' ' __ District Tt

[ P T Lk I St
TR e Ce e SR X i AL L T

SbleTnly sworn/AEfirm:T in acgdrounce witn the spovisions of
Act.44 oL 1963 un Jday - i
+ g3 un the b S S ._.J':‘Y of U.Iune_..._:x...-.lg g96.

CHISE LAAVINATION:~ 1 am working as Inspector’ in’ the ,office éf
Asst.Director, Survey and Land Records, Ranza Reddy Dis%.'frq@

the year 1992 onwards. In pursunace of direction given to me by this
Hon'ble Court on ¥ 21.6.1996 to produce the Town survey plang

with regard to T.S.No.10, B Ward No.94 Block E, Begumpet village,

1 had produced a true copy of the sketch of the said T.S.No.10.
a true extract of the

I had earlier produced Town Survey Register Ex.X-3 showing old surve |

- N .
number 40 corresponding to the new T.5-No.10, Block &, Ward No.9k.

of Begumpet village. Ex.X~-L4 is the plan of the said T,3.,No.10
ward No.94 Block E of Begumpet village(Counsel appearing forer1
& objects for the marking of Ex.X-4 on the ground that it is not

a the certified copy or authenticated copy )\

(He contends that unless the original of Ex.X-4 is produced before [

Court, that the X4 cannot be received in evidence)

ﬁd%{q 6

=
vt




I 2
The Asst, Director of Survey and Land Records,rniRhgiS:ttested Y,
Ex.X-~4 has been Drepared - on the basis of its oriy 1nal I have pre-
bPared [x.X-4 on the basis of its original. I have also endorg;dxiﬁ
EXoX=4 that ExoX—4 is prepared by me on RRYRXXFY  28.6,1996 . xs;xxxxx
is prepared Ifrom the Begumpet villa, e map. - For the entire village
of Begumpet,there is- no town Survey map. Ex.X-4 is Prepared on the
X¥XX basis of the plan for Ward No.94 of Block E of Begumpet village.

bounded
TeS.N0.10 is XOER on the North - by T, S.No.1; South - Te3.No.9;

West - T,S5.No.7 and[gazge- Road, The said roag though shown in the
original of Ex.X~4,is not shown in Ex.X-4, 1T cannot say whether
BXMHXA T.S,No.1 North of T.S.No.10 is a road., 1 cannot say the ol4
Survey number

8¥vAéy of T.>.No.1 North of T.S.No.,10., I Cannot say the olg Sye.nos,
of TeS.No.7 and T.5.No.9 & unlees T see Tecords., If one refers the
Correlated sketch, It can be known the corresponding old numbers to
the new T.S.No. of Begumpet village. IXEHKKKXXKK#X I cannot Sgy

in which ¥ear the Town survey had been conducted without 1y 1ooklng

into the records.

) (Cross deﬁerred at request of MT.M.S.&.Subrahmanyam Counsel for =13

o 28—

256196



and algo Town Survey Piap of “Ward No.94 of Begumpet village

8s ordereg by thig Court.on 28.6.1996, Ex, X-% is ‘the Photostat copy

-Court and~M/s.G.Mathew, Counsel. .rop the applicant BeD.Nirmga) Kumar

representi Mr.Balagopal,:CounSel for R~2 and R-3 have Comparegd
ng

T.SeNo.12 ang on the West - TeS.No.7, as S€en from tpe Original or
Ex.Xx-5 the new T.S.Nc.10 cogrespopds tO'Old‘Syng.QO, and new T.s.No
Correspondsg to old Sy.No.éa);;d new T.3.No,7 Corresponds to olg Sy.
No, 41, The Town Survey yag conddcted in the Year 1964, iI do not
know whether intimation of Town Survey hag been Communicateq to the

then Muneipal,Corpn. Hyderabadc

CROss DEFERRED AT REQEST:

. Fie )

B Se7uid

4 X

CLTLL RE D~

Tudic s el




LGC 144/95 Lo

_ PW-3_ recalled, sworn in and examined on 15-7-96:

S

CT0SS EXAMINATION BY SdI M.S.R. SUBHAHMANYAM CCUNSEL FOR K.

The %directions north, south, east and west are not
indicated in Ex.X6 plan. I cannot say in Sq. Metres the areaéf
T.S. 0,10, From the Tovwm survey Register Ex.,X5 I cannot say

T.S.

the extent of T.S.No.10. The extent of /2yxNo,10 as given in

Ex.X5 is 6 azxr ares and 98 sq. metres. But I cannot give

the area in sq. yards of T.S.No.10. Without calcuXukinglati
I cahnop say whether 698 sq. metres is equivalent to 830 sq..

yards, 1 cannot say from Ex.X6 Plan and also from Ex.X5 Town

Survey R;gister whether any land had been taken $rxXx8x for

road widening from 01d Sy.No,40 and 41, I d¢ not know whether

any notice had been given to the 1st respondernt by the Survy

Authoriry %m or mm to any respondentgby Survey Authority at the

time of Town Surveyo

CROSS EXAMINATOMN ON BEHALF OF R2 &.3 BY sl C. BALAGOPAL:
Originally I was appointed as surveyor in the year 1973

and I was promoted as Dy. Inspector of Survey in the year 1987

and as Inspector of Survey in the year 1992, I cannot say whel

Town Survey haxzdbeen conducted in the year 1964 or in the year 1!

as I was not an employee in Survey department by then.

contd...

Aﬂg’(/f



: 5
; (&fter verifying the original of Ex.X5 the _
%
‘,\ 6«,{\‘ o
Bux Town Survey had been conducted in the year o) é"? ‘

of the main road north of T.s. No.10 which is T.S A WQQ;‘é1 11nks»
M
= as seen from EXx.X6. Stxkxnkxxnguxxxinukxxxmx 1OO'I1dks 66 feet,
(LJ
It might be the present wmdth of the main rozd mraxtxmf north
l\

of TeS.No.10 which is T.S. No.1 is 150 feet, It is-Erue that
Town Survey

/ Zx8&xPlan is prepared on the basis of the Vlllage Plano. There is
a correlation sketch prepared by the Town Survey Department

on the basis of the village map. The Town Survey Plan is prepared

in its turn on the basis of the correlation sketch., The correlation

superimposed
skonzk sketch Toockae will be/pixzxﬂ on the Village Plan, before

correlation sketch is prepared. I do not know whether the said
E correlation sketch is available with the Town Survey Department.
| I have not seen the villagé g map of Bégumpet viliage, 1 dé not .E
know the original Xof Eon6A$own Plan had been published yet. *
I cannot say whether 1 @re x££; é;;al to 100 sq.. metres. 014
Sy.No.kx¥ 41 is gplit into T.S.Nos.5, 6,'7,.8'and 9, The areas
of each of the T.S.Nos. 5, 6, 7,2 8 and 9 is mentioned in Ex.X5.
I have not verified the arcasmf of old Sy.No.40, and 41, /Ex x5
as against T.S.No.10 the extent in Col;No.5 is shown as 5 guntas
equal to 12 cents and the same is mentioned as 05/12, ASXAEAXREX
FxIxMmxE The entire extent of old Sy.Noo41 in Ex.X5 is shown as
1 acre 08 guntaséqual to 1 acre 20 cents;} I have not condicted

DY »
any Town Survey in my capacity as Surveyor, /Inspector of Survey

* | B p Sy




)}
se

ol Tnipector o Lul'Vey,
CRO3S ON BIIALR OF R4 :— NTI,

Re:— .NTL

~ryp-:d to dictstion the

' Pen eoyr,

.{.ea-.! ever und“exp!uinf.'dllf‘lurprﬂiad [BNE

vitness and admijtteg by himfpye to be ¢,
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DELOSITICL OF WITUESS
IN THE SPECIAL COURT UNMDER A. B.LAD GRABBING Q.I.‘,ROHI‘Ei;@%_ )2

'IT FLOOR, 'B' BLOCK,BRKR BUILDGS., TANKBUND ROAD,HYDE!& BAE ;

L.C.C.Ne.144 /193_95 gors i
7 [ \ - ‘*-L,._”‘_,,...w

e £ CeWX3 yitnuss for Agﬁite& E/ReSuoadent.

Do e ” . "t B, Nagabhushanam

Name : B. Srinivas s/06.
Age: - 90 - <Years, Occ: inspector of- Survey, SLR, RR Dist.

Religion: village Hyd M:ndal ‘
District ] ) " - .

: Solemnly sworn/affirmed in accardance with the provisiggs :
nf Act 44 of 1969 on the _ 28th day of Mesrember—m 9

C’lIEF EXitiIls TION s w

BY CQURT; In pursuance of the summons issued by this Court,

I have produced the xerox copies of SyxNmzx Town Sy.Nos.1l, 12,
. . ke T .
13, 14, 15, 16 of Begumpet village. Ex,C1l 1snxerox certified:

copy with regard to Town Sy.Nos.ll, 12, 13, 14, 15, and 16
of the TownSurverxRegister of Begumpet village. Ex,C12
15 also a certified copy of the Town Survey Register with regard '

to Town 8y.Nos.17, 18, 19, and 20 of Begumpet village.
certified

Ex,Cl3 is ano;he;/xerox copy of the Town Syuxreglster with
T Al

regard to T.sy.21, 22, 23, 24, 25, 26, 27, 2841 and 28/2 of
~ ] “the certified

Begumpet village, Ex.Cl4 is also/xerox copy of Town Sy.registér :

with regard to T.Sy.No§29. 30, 31, 32, 33" of Begumpet village.
certified

Ex.C15 is the/xerox copy of Town Survev Register with regard tq
T.Sy.Nos.58, 59, 60, of Begumpet village., #Akikxhmxsai® Ex.C16
is the certified xerox copy of Town Sy.Nos.61, 62, 63{ 64,‘65

and 66 of Begumpet village. (c&ntd).,

%7,;/@//&/&7 e |
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Ek.Cl? is tive ¢rrtifisd xerox copy of the correlation
. old
sketch withmrﬁgqrd ta nld Sy,HWns.41, and 40 of/RPgum“et (v)

that are correlated Lo the new Town Survey Numbers, #fom

Ex,Cl7 shows that old Sy.No.41 %f Begumpet village is correlate.

. X CY/, [ — - i

to Town Sy.Nos.£, 5, 6, 7, 8, 9, and10 of Bequmpet village. -
’ N

Ex.C1l7 also show thnt 0ld Sy.No.40 of Begumpet villace is

correlated to Tm Town Sy.No.,10., Ex.C17 shows that old 5y e li0,39

LR

is correlated to % new Town Sy.Nos.,. %2y 13, 14, 15, 16, .

6,"33,°60, 62, 63. 'The original of Ex.C17 is available

CRAK\xBYxMRY with me and the Advocates on record are at liberty

. C17 with its
to compare/xhx orlgnna] m% The originals of Cll%m to C16

are not préduced by me toltay . If timevis'granted, T will rroduce

. ke '
the originals of same also. I have not produced today the
™~
~

origindls of Exs.Cl] to Ci6 as I produced those originals on

26.11.97.

. —

T .
CROES AT THE REQUEST OF MR, MANULMR, MATHEY COUNSEL TCOR AL I'LTCANT
AND MR. C.BALAGOPAL COUNSEL POP R2 & R3, {ME CROS:z BE¥aMINATION

LA

OF THIS WITNESS IS ADJOURNED TO 2. 1? 97 to be called at 2,30 p.m.

R Yk S
g )A/,w»[w%

Typed to dictifjr;; n e cn = canry
Rezd over and sxsl. o Do fewmo o7
witaess and sdgattco oy Bhafdec 55 Lo 0
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s Jadicial Membe-
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CeWe3 2 '

THE ALFLICANT :~ From the year 1972 oﬂwéﬁﬂ‘

in the Survey Department.

.‘s"

Sy T 5
CROSS~EXAMINATION BY MR.BALA GOPFAI, COUSEL FO’@,R»-?. -and’\\gp.f
Ly ‘..' A4 nﬂo
If there is a discripancy between the area as
map
contained in the vills ge/and records and the sub-

Question. :

sequent Town Survey Number it is the villagc map

and record that prevails W2

< R TR
Ans P Tecdnw X €y A BN ooy Dy % ¢
(oY
g C s R} =S O
((5) \- :1 E, Q 2! [ISSA ] @S) \.».3 A &SP ¢

e

’ I3 «D
u\ﬂc—u QJC:. oS RSe w i o Cons
) N -)\&{-{/Y(( < R VAR
AN
be Counas .

In X-3 for old S.No.40 which is correlated to Town S,No.1l0

the extent is shown as 5 guntas equal to 12 cents.

{ The witness has produced today the originals of Ex,Xsx

C~11 to C-~16 and they same were compared with the Exbs C.11

to C-16 and C-11 to C-16 are found to be true to the originals.

L—kq_ ATO2A (PN
ThexgprreiakianxThe original of Ex.C-17 is also produced by me

and Ex,C-17 is found to be true to the originals)

RE- N T L ﬂg l()«”‘/s
etz piit=s
/?/,zc/’ //Cu“ /

A ) [

fynes ta fetatlen s e apay ewe
<ua§ over and sxpleis . Ui ge

vituess uud udm'ttcd oy bi: u.l}:‘ ls be ¢ megg

—

— [ -c o
i e
Smebearsy) 10 ;BE\IRUE COPY
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HYDERABAD.

CA.No. 9) 2 of 260
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Copy delivered on. 20703 LD e
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. of Act 44 of 1959 on

Deposition of - 1&._‘4,.2__._‘._
T Name: Seurabh Modi

\
DELOSITICH OF err*'? 55 9 Yoy M

- Iw TH SPECIAL COURT UITDER A.F,RaiD GRA nnn, I‘RC‘
11 FLOOR, 'B BLOCK,BRIR BUILDGE., TANKBUND ROAD
.I

. o l - L. .Q.Nm 142 /199&5

Age: 25 ' Years, OcCi_
Religion:

Business

Village E.NQ..J.QZEL..RDad %“&‘@ .Iubilih-ills
District ’ C

,.uolemn1y SWQLn/af‘lthd in accordance with fha prOVisions

‘“the 25 day of April w199 7

CHIGF E;mm*”"IorL I am R-3 in this LGC. R.2 in ‘this LGC

Q"
_is my elder bother. The premisses bearlng No.1n10—72/2/3 3Aa gﬁ 3c

' Begumpet"Hyderabad.,Belong-to me and to my kkmmxhk brother Re2

"from its rightful owner M.B.SiPurushetham who is the Ist respo

here

-

We purchased the said property under regd..sale deed- de.24-7-1993"

ndent -

in . The‘régistration copy of the said. sale deed is EX.B=13 .
The said property bearing Nos.1-10-72/2/3,: 3-A 3-b & 3-C is

situated in S.No.4l of Beguppet' village. We have not occupied

any part of S/No0.407of Begumpetu#illage.q‘In;the yearl19723 -

our vendor Purushotam the Ist respondent herein purchasedvacant

site in the Said S.No.4l of Begumpet village which in extent if

411 sg. mets.equal 489 sg. yards. EX.B~1# is the registration

extract of the sale deed infavour of R-l, For the said extent .,
' P W= 6 LW‘“'“\'“‘L L

of 411 sq. mts, ‘covered by ‘5,No.41 of ‘Begumpet village, Rmxddhm

ek xmikamd At present there is no compound wall for the said

‘andxmumxedxky extent cqvered-by-Ex.B—l'sale deed, I vas

born inthe'year"1971.’But my record shows that -there was a
compound wall for the entire site covered by Ex.B-1 sale deed

and the said compound wall had been constructed by the

TAR
§ \/\/\"")SL [k/



x&g ua*é Isﬁ reSpondenL Pdght from lovosr Mo, ki 124n un]l”

//.{/ 2 / /

k(l v 8 . . “u,\‘

e

¥0h§dg studied in the Hyderabad Bublic sclicnl, The e un

K

in bééween the public sehoolxﬁ I had studied and the abave

said vacant site would be ﬂhout 200 Sqo n&Ets. Po go from

ny residenca to ke the said public school and from the saild

public school to returnmst to my. house T was passing always

by the side of the said vacant site,

Since'my days of childhopm Inaggsaeing the Begumpet
Atr-port roadeuyOrigina;ly the said Begumpet. Air-port road

was of 50 feet wide, But it, is now made intor 100 feet wide

'~road.'The»building which I referred to above is.north of the

said Begumpét: Air-port. - To +he east of the akove sxaid

‘building is also. a road leading from the main road to

‘kaXSCheekotiigarden éolony° In.cheekoti gardens we had

purchased 8.No.37 and part .of S No 38which is farther away
on the souther side to the above said buildings, The
. said area is. called as Cheekoti . garden Ccolony,aa the site

s

ed
knxxing the Cheekoti garden colony exists belong to Cheekoti
w

i ey
o family. My enquirmies reveagled 5.No.s.30,39 and 40 belong=e

7

|

|

to the above said Cheekoti family, EX.B-14 dt.759—1954_is
tﬁe,registration copy-.of tﬁé_partiﬁiqn dged_amoqg.the'buothers
of the Cheekoti. family. After theﬁqrigina;.of Ex,B-14 partition
ﬂeeﬁ;the brothers of the Cheekoti family havle made plots of

S.N0$.30,39 and 40 and got approvedthe laywout, Ex.B—lS is

o
v
/%
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. // 3 Va4

Cheekoti

brotherskm to one Ssmamkhiakx Smt.

! —

Ex.B-16 is the plan appeded to Ex.B-%#%15 sale deed,

;n the year 1982/ R-1 (Purushotham) gif¥em gave an agree-

ment for developing the grodind f£loor to one Manjula

Kadakie, whd is my aunt., AaAs my aunt Manjula Kadekie

could not compadete thé ground f£loor the same was given’
to my father Satish Modi. Ex.B-17 dt.éx'1—4-1985 is
the agreement in be#weeh R-1 (Purushotham) énd my father
; Satish Modi for céﬁpleting the édnétruction of tﬁe ground
floor. By the year 1986 the ground flbor in the said
vacant site covered by Ex.B~1 sale deéd was completed.
In the yéar 1986 aﬁter the comp&i£ion of the ground floor
there was house warming ce?mony,Ex.é—IS is ﬁhe printed
1nvitatioﬁ card by Miss@xM.Kameswara Devi and Mr. Purushothamg
LR-{)extendlng 1nvitation for the hmmsx said house warming
cermony at 8-30 A.M.,0n Ugadl, Thussday the 10th K April 1986.
Ay present above the ground floor there are two more floors,.
By the time I pﬁrchased the said 5uilding;th¢ 2nd f£loor
was almost under complftion. To the east of éhe building
I had purchased ié an electric transformer. Tﬁe road
that leads f£rom the main road to the Cheekoti garden £runs i
by the side of my‘building, the electric transformer.

The said road that.xxmﬂx runs from the main road to the

Cheekoti gardens is east of my building and electric transforme:

. - /L/'mL
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A
DU

;;F?n t?i?gfound floor for the fadd building1Wﬁ ra; our
-:;idfff;e f;bm the day the house wérming cermony. - Oricgic a1ty
“the road that was rnﬁninﬁ Froup the matn voat ta th
Cheekoti‘garden east of my building o eleﬂ%ric transtfoimer
was of 1o Tect wide-and the sams 1: now wade into 30 oot
wide, Right from the yeaf 1982 onvards we are in vousesoion
of the said k& land as b;ildérs and‘gubséquently as purchasers.
From the year 1982 énwards nobody on the p ap-licant's

]

. . . —
site®dr the applicant had pever protested and objected
i

for our pmREgxskem construction and possession.

e

would show,that the emztent of £.,.170.40 of'éegumpet village

The pahani filed/along with Ex,.X-1 which is MRO's report

is 5 guntas equalant to 605 sq. yards. (At this stage
. . . . (‘l\Q\'b.\k‘ R

Mr. Bala Gopal counsel obisadiwning for R-2 and R~3 seeks

time Ffor continuging = the evidence).

-
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L.G.C. 1&3 144 of 1995

— — : gl

Roe¥W.2: is recalled, sworntand further ethi a
by Mr. Nimal Xumar counsel for the reapon‘_
the L.¢.C. )9S

Ex.B.iQ is the regisérétiOT)copy of the sale deed dated:
1-4~1961 executed by one Macherla Veerabhadra Rao in favour ofk})
g&\satluhchandra Ha@mMiss K Girijabai and Miss. Kusum Devi |

with regard to Sy.Ho0.37 and part of. 3V No.38 admeasuring abovt
8220 sq. yarcu situated at Begumput, Ex.B,20 is the plan apren@ea
to Ex.B.19 uale deed. East of the land covered by Lhe sale deéd
Ex.B.19 is the by-lane leading from the main road of Begumpét;
The said road running from the main road stops at the disputc&
site. The 1d road oxactly does not stoy at che disputed swtﬂ
but proceeds further. Ex,B.21 is LhQ registration copy of Lhc
sale Geed dated 26-10-1960 executed by one Das Annapurnanina A
in favo:r of one C. Janardhan Reddy in respect of Sv.Hos.30,

38, 39, and 40 of Begumpet village, for an: extent of 2200 sq.yards
Ex.B.22 is the plan appended to Ex.B,21,. Ex.B.23 is the not ice
dated 6-10-82 Co
lissued to one M.B3.S. Purushottam (R-1) under Sec.452 of

the Hyderabad Municipal Corporation Act of 1955 o show cause
why action should not-be taken against him for making construc-—
— _—

tions in violation of the provisions oontaAngd of Sections

420 to 436 of the Hyderabad Municipal Corporation Act.

The saild notice Lx.B,23 relates to the construction in thg
disputed site (application schedule property). Ex.B.24 is the
notice issued by the M.C.H.., dated 26-2-93 to the above saia ;
M.B.S. Purushottam (R-1) that permission for the revised

proposal had been requed and plans are returned without

saction and that diviations are liable to be removed immediatély.i
x,B.25 is the Sale'deed dated 22-5-1958 executed by one

Nawab Azam Ju ng Bahadur in favour of Marcharla Veerab-hadralao

with regard to Sy.Mo.37 and part of S5.My.38 of Begumpet v1111ge

admeasuring 9,500 sq.yards. Ex.B.26 is the plan appended to.

we M 2% sale Qeed. () R\ ‘\\o\\\»\
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Mz . (Mr.'_.rvx.:zthr:w: counsel for the eyl ekl

to"tﬁ".e 'rhar]'ji,ncy m’f . the docurwcnte @us, Brraise 19 Lo m;ab BL,2G,

on Hm groand that R~l hel not spoken with

the vtransact;:i ons under BE¥,.D,2 19 +o I, 7600

.

BYLNO, 4T o7 Togiany b village belonys to C. Janardhan
Reddy whereas Sv,M0,37 belonys to Satishchandra, (2) Girsjabai

and (3} Husum Devi.

Croze Bxamination :e- Eeferred.at Lequestey Mo e e

ot popplo con i

. .2 iz recolled sworn in Jross—exesnoaticsn b . . e
mr. Ladanarayana Jao Counsal Tor d~f dated 25-6-1907.:

=4 is - not involved in the desliw

of tha @
only H-2 and 2% and -1 had dealinzs with
nroaerty ., i fure he
sail o r—
it of
RAOEE R R R IR

: CROSS O ZEVALT O 21 @ B T 1.

THAEs O

I &x claiminsg titl:o

endently. If =1 does ot haove Litls ©o o

| A=1 and not indes

said osproverty I torswill not get zny ikl 1o the mpyl. same

Bl BT N ek iR ) R R R A 2 o et e 1 ot ug:ez“t

WRIVEES

;e S S e N o8 5 T Ol 8 S )
)

xRk Cadaeind i, Tie)




PIr e anly ko kg

Sodd precest :
* ! *?'.,‘l,m,

same wWith ithe roelevonan - e

also.atisfied, that Shivalkoti % {§§~had al wf 1p
for' the same after verifying the titls from ﬁ?é%m#}}\f have

S -

FeR not ;’C‘l"so-l;al?l,_;)'.A..ﬂ;-,‘n gald Paband sl a5 ke saild Snivakoi
Do T

s nrn b ety of e BRI D um ot waware

uhetler +la Ol Tt il of el Tomada climl Lo been mandedlover to

a2e hy  Be-1. 1 an

LR T e er s o . P R D
[P0 S S SN A A AesSiE28810: ol Clhie

original of ExB-~1 zz1h Aend. My % vt huve exeeulted e

dccument tihe original nf %ix,E-1 sventhuurly 1t Ls reclted Ciios.-

that the s2id document executed i /4 L do nor know

is
. C:——’ o )
whether the shares of % ecach of the v,

Lre maentionel in e

Ty

sale dead Lx.5-1. We dntnt bropose tr sxa. re wimny vl the vaendors

o the éale deed of ?A.L-—‘I o XEXXEXEXREXTE IR pBEs It ois trae
that Ex.3-1 sale deed pertaing o a pn'v"*:'rwi'« of S.lo.41 Lat oot
to S.No.40 of Sepgumpet village. The apolicants in tih.is LoC,
are claiming E})Q_,R_N{s&\("b)’-’"i‘i’l S.No.40. It is irue tliat we
are clailming title to the ap.l. sch. prowverty. T It s oot € ruc

to say} that tie apyl. scii. progerty is coveresdhy ©.0n,00

ndt by S.No.41 of Degumpet village. It iz not correct -
Ehét the Mandal Revenue Officer in his report submitted to +is
court iad stated , that tle appl. sch. property is inS.!Ho.40
of Begumpet v111afe. It is also not correct to say, that the
Commissioner an -ointed by this court nad identifisd the nnol.
sche pro_erty in 3,50.40. The applisch. procerty is'situsted
‘in S.lio. 41 of Begumpet village. I am not aware whethér we got
the a; fl. sch. land got identified by ki Surv§/ prior to sut
purchase. Out predecessors were never'in posséssion of S.iWo.4O
\ . .

of Begumpet villase nor were we ever in possessicn £ S.Ho.4D
of Begumpet village.I do not know about o.s.uo.gg/1975&khxxaax.

. Judge
On the file of 4t addl./Cce Hyderab:zd with regard to 3.00.40 of
Beggméet village, Prior to the purchase of this. proverty,

my father ¥r. Satish lYodi was a develo»or of this- prouertj.

- >

1 have filed documents t: uhOW » that my father udLLud Hodi

3

nad been enga ed by #&=-1 four develo ng this property. Iy fatier

b~

{ st }VL:»L‘



It s Crvse, dhel NoeBet¥ b dm G .,
S Z : elemie” ‘
*—17=whick is (7 vt WxL,E-1T dn v oo one, My,
A &
>1fCthm from -4~ 1928 . Leosay I N
A=bL~19826 no constructiong had o ool Le apsde il
nronerty and that possession £ thim rosd, seohy propecty LA
]unt baen deliverad to my fatier Sotish Todil Lo DulE-17 wimres
i . o : . .
ids no mention of sny construcilons lher ari Lo
;an aSreperty. Bul dn oy 0 2 of x0T v Soekted i
i
i

mx”§"It is clearly ord dlctipetiy oo rotood and arroed

as a vital part ~rd integral term a3 condidish of t.is ApPoe-—
ment that the CH”°fPUPTLOu shall Bae orredod oul g cuinn i tad
by the Jeveloper 511': nle own

cozt,  Thoosmy, brick by bedek
the construction so mads szhall belons

OUNRrE S L

developers shall not clain any cwnernhi;

Loroidght oo vre Luaree
structurs Paisedij. We have not filed any plan along
. -—— .

»

'y . ’

Ex.B~17 but thene recital in?Ex.B~17, thel a plan is ¢
S . h . » kY .

'tO EX.B""] 70

I have not filé&'éhy agreemént in betueen iy wurnt
Manjulq Hadakieand r'-’—’I(”‘m'\,xsl'lrﬂ,ham).Lut: tDOSnm; agreement

>, i - F—

I have s?bhuu to in my ch;ef examinaticon in oet1°cn

my &a unt ddndulu -amakle is

RO B TS
AL )

part of the aprpemeut ofr B, L)
It is not'crup to- oay thac “the Haﬂgula Hadakie is not zivwn

as party to Ex.B-17. It is moﬁ’true to'say, that tie

Manjula Kadakie will not carry out any constructions in the

appl. sch. 1ro :erty except taking bz return of the money of

3.50,000/~ from tﬁﬁ*ist*&ﬁxxénﬁﬂmx

By the date of x.B~17 agreement the sanctlojof bulldln"
7

had been obtalned

¥y father Satish Modi.

wlan
, but there is no mention 1n_gx.Eflz with
of/building plan obtainsd from the
muncipalitv for the ap»l. sch.pro;efty. L am not aware
whether any notice ha¥g been

.

regard to the sanction

glven to tie Muncipality vefore

commenc1ng the Uunstru»tlon. It is not true to szy , that at

“") c;’/—) .

the tlme EX.B~18, t at I had nojf interest in the appl. sch.
L .

pronerty. It is not t rue tosay, Bx.B-18 had been councocted

for the pursose of this LGC. to serve as evidence.

et

It is not
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dg ~A%nave nof(}

sanction planswiik of tho Hun01pal*ty w1ti\

constructioms in the ap;l. sch. property.

J §
My residence was in Raniganj, Secunﬂerdbad while studylng
in iyderavad Public Schwol. It is true that I was a minor

during my study periocd in the said Hyderabad ubldc School.

e
. ) oy R -3
Ia tiie year 1781-82 the said Beguppet road was widend
h

from 50' to 100'. I did not receive any notice of acguisition
with re;rn¢ te the land that had been acguired for widening of

the road. But to my knowledge R-1 had received tihe said notice
with regard to the zpnivrsszhx sald acquisition of the ® land for
the said road w1donipw. No comgensatlon intérms of money was )ﬂld
for the acguisitiun of the land foirr the said road_w1den1ng,gut-

as a compensation for the land so acquired for widening of the said
road we were given permission to construct the first and secund

Vd ) .
floor{. The muncipality did not give us any written permission

‘for the_constructisn of the said first and second ‘floors. But

the G.Oy{igsued siv lng}&ethe vermission for the constructions
of the f{;st and sec nd flcors fﬁim is filed before tuis Court.,
It is uoL . rue to say, that we had mede aegrmﬁs-reprusentﬂiluq
to t he nunciaality witn~reg§rd to Survey Number in obta n.ng

B - .
sancticn for the constructico s in the application sch. progerty.

Lv*n—tod y we \ssert that the appl. sch. prouerty is part and
1 oo ok Fhot- Irhe

’partel of S.No.41 uﬁéez appl. scil. proserty is not situated in

S.ho.bo. The conm1851un@r app01nted by this C4our'1: haé not Qnown,
that the appl. sch. property on which the bodi buildings are

constructed is in $.No.40. In the partition deed in Bx.B-i4

v The original of oy T :
there is no referencs iﬁ:S.No.hO./ Ex,B~15 as seen Bx.B-15 had
' N « T am got aware whether
been executed by Cheekobl Lingayya and his sons, Ex.B-14 domsoost:

shows, t.at the proferties situated at Begumpet had been allotted
b . ~.

to the share of Cheekoti Lingayya. I do not kaow whether sss
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‘ mj If;lx’h‘ under tha name and stylea ¥ piony SUTINE 2w g ta
rﬁﬁlu l"eﬂze'c:d br under the APy Shnng And St e i N
"1(Jr i‘.Ll"‘"\ fodi Pui ldibrs is an inconme torn e o MiMuax

Tne ﬁss.eos.umu. of the Incnme Tax =it

TRy Aand atea
RS by ' '
~incodue tax we returas e sl tie Iachtion of the srid ulr"n

. - - . Co e i
" MODI BUILDEAR » Yt is true that T have not filed tiw /Trmv‘.a‘

tase returns of ny fire and also Briensme ot ordens e aa !

Income tax authorities sorveq anogmy

I am not ayroe whes the aeoio fond ool 15 Ly

o NIRRT
the main sesumnet roge Wzs widend iito SO0 s, .
"
(Yo be continued )
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%L o ©yved o L‘u\ tas an rh‘ DY gy
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oV sid egplain ] g, eerad ag i
WS an I eifted b iy m n,l),ffu b Cor g E
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Yudlola) 8 smivss
R. wsz recalled, sworn in and examined on
« 972 }

CONTINUATION OF CROSS EXAMINATION OF R.W.2 BY SRI MATHEW
COUNSEL FOR APPLICANT

I am waware the Town Survey of Bogumpe t village
had been conducted by the Govt. of Andhra Pradesh in the
Year 1964, It is true that as per the Town Survey the
Sy.No.40 of Begumpet village/correlated “to T.S *no.1=-10,

Ex. XS is the Town Survey Register whereas Ex.X6 is the

Town Survey Plan of Rngummxxxxtiixgnxmt Ward No.94 Block E or

——e
-

-Begumpet village. Itis true that applicatlon schedule properw
is in T.S.Nb.1-4o, of Begumpet village. It is not true to say
that we ‘have not purchased the property which ralls in T.S.No.

1-10 of Begumpet viliage. (contd.,).
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ﬁ@ nqxwheptiﬁned

reddy who is one Annapurnamma became entitled to the sanme,
Vo 7 o

I cannot exact say the extent of the land sold in Sy.No.LkO -
n

of Begumpet village under Ex.B21., It is true that im Exs, .

B22, B25 & B26 do not relate to the application schedule

property. It is true that Ex, B19 and B20 do not relate:to the

application schedule property. InEx.BZS there is no mention

of any survey Number. Ex.B23 is only ax MCH notice,
! In Ex.B24, there is mention of S.No.41, But 3In Ex,.B24
i : .
txghere ¥x is no mention of Ward Nimber or Block Numbers

It is not true to say that I in collusion with R1

had grabbed the application schedule property.,

Rxes NIL : %@W‘;’“ N WL\

gy e distafion i T oot 000w
uitaver and pxplate Ui Tr'lpm\'.mj {o iha :
l'l\u!.mil and adgutted oy uuu, [ to be c. R

N m——f
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-WITN::*% RECALL&D SWARI TN PURTHER BoanTieg .
© . WITH FERMISSTON:
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S Ex.B27 is 1ihe a:proved plan by the Municipality %\
S

With rega d to the ground florpr of the bullding in tne apulicat

~

R1 and my father Satish Modi with Fegard to the applic

schedule property in Sy.Noc.41 of Begumpet villa: e, “ExB27

1s of the year 1982. Ex.B28 is the approved plan «f i

‘of
Municipal bOlDG:utlﬂn/HVdePade of the vearp 1992 with reg

i
to the 1st and 2ng I;oor in hz the dp‘lLCdtlon schedule
_property in S. No i1 of Begumpet village, Ex.B29 ig Lhe

RBK reglstratlon copy of the sale deed dt.24,7.199% anpouid by

SR A RIS

schedule property, with resard to 3y.No.41 of Begumpet villase.

In Ex.B29,the house number is gz mentioned,as 1-10-72/2/3/4

B of Begumpet , EX«B30 is the property tax registerez/;xtract

for éhe year 1990-91 in respect of the ahove said house number

which is in Sy.No,41 or Begumpet village, Ex.B3%0 is in the

name #x of my brother Schal Modi. Ex.B31 is similar extract

in my name for H.No.1—10—72/2/3/ vi’;hich is in Sy.No.41 of

Begumpet village. The Munieipal Corporation or Hyderabad had

given permission for drainage in the year 1986 and the same

is Ex.B32, Ex.B33 is the receipt dt. x=mumas 22.6, year Nil

with regard t the whxx drainage charges paid by me to the

MCH. _

CROSS ON BEHALF OF RESPONDENTS BY ER. MATHEW COUNSEL FOR APFLICANT:
As per the Town Survey Régister X~5, the Sy.No.41

of Begumpet villzge is correlated to T.S.Nos. 5, 6, 7, 8 and S.

All the documents—ary evidence let in by me relates to Sy.No, i

of Begumvet village. (contd,.).

e }@,Mn ot



EXXBRY

ground £1o0g.- A
MCH before the starting of the/constructionyige

schedule property,zxxssas per Ex.B27. kx pmx ihnugggnxﬂmxnx
for the first time assessment had been made in the vear 1986 ' |
and in proof of the same tﬁz;71 had filed Exs.B30 and B31.
I have nct filed any other assessment priorﬁto Exé.BBO and
B31. It is not true to say that the construction k as per f
Ex.B27 if any had been made that it was only in_the year 1990.

nurfber W
¥xxInEx.B32 no House ¥m{ is mentioned but Sy.No.&%k1is

mentioned, It is meEnkisned true iIxizxmextisxe® in Ex.B32
situaked it is mentioned" House No.P.No.41 situated at
Chikoti Garden Begumpet Secunderabad.".

It is not true to say that Sy.No.40 is not
situated in Chikoti Garden. It is not true to say that
Sy.No.40 is not situated in Begumpet village. Sy.No;QO
is-in Chikoti Garden, and Chikoti Garﬁen is part of Begumpet
village. I cannot say in which Town Survey No.&%rahikoti
Garden is situated. I am not examining anybody to show fhat
Chikoti Garden is part §f Begumpet village.

Modi Builders is a Trust. I am oneéf thé beneficiaries

of the Modi Trust. It is notQRegistered Trust. Under tle
FaN ’ -

ari :
said Trust, roughly there are five beneficies including me

n
as on today. I cannot say when the said Mpdi trust came

. [=2 1_ .-
into existence, Ny father Sptish Modi and another Mahesh Dmxsai !
are the trustees of the said Truste. The properties purchased

i.e. application schedule propert¥ is not the property of the
Trust but our personal property. contd..) ,

wardl [ I/L“L
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constructed
It is not true to say %hat wiessher i building/in Sy, Mo, 41

thad been constructed by the said Trust, (Modi Trust),

It %t is not true to say that we sre not in lawful

possession ol the ap,.lication scaedule property, I e

eiamining eithsr my fother or my brother as witneséhkn this

~
ORER e .
. d\,\ /i'V(‘UV('
Re: NIL (7 ot
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ITEM Nu. 19 Court No. 4 SECTION XIIA LM.‘
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‘lw:z
SUPREME COURT OF INDIaA .
RECORD OF PROCEEDINGS A C

<

Petition(s) for Special Leave to Appeal (Civil)tuo.10815—10816/2000
(From the Judgement and order dated 03/02/2000 1n WP 13788053/98
of The HIGH COURT OF a.p AT HYDRABAD)

DINMANI K. MEHTA & ORS. Petitioner (s)

VERSUS
SOHAM MODI & ORS. ) Respondent (s)

(With praysr for 1nter1mrrelief)

Date : 24/07/2000 This Pet1t1on wa9wvea14ed on. fgr anring today.
T ..

,f',.,..

TRy

CORAM : v : y -
HOM'BLE MR. JUSTICE K.T. THOMAS .
HON'BLE MR. JUSTICE R.P. SETHI , '

¢

For Petitioner (s) Mr. Bhimrao N. Naik Sr.Adv. ¢
Mr. S.v. Deshpande,Adv.
Mr. Pramit Saxena,adv.

For Respondent (s) Mr.T.L.V.Iyer,Sr, Adv,

Mr. Rey -Abraham, adv."
Mr. D.- Mahesh pru Adv.

UPON hearing counsel he Court made the following
DER .

Iésue notice.

Status-quo as on todsy will be maintained.

?/‘:;:’ N~ | \“"\:%“;h’v’“f |

(Suman Wadhwa) (H.K. Bhatia)
PA to Addl.Regr. Court Master

@4\&\"\"”/
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docuent of sale exevuted on 2
Srid _,yed Loh sinme 4 «s‘-;"zﬁ dy, son of"Sri

iy ‘3}]95. 3 . -ng A.J}L
Hini eter, C‘be“ 68 ye angy cident of Jubilee Hills hercinzfter
referred to &g the Vendor oi* the one part whidh tewim shell unless
repugnant to the context indude nis heirs,y legal relr ‘senta‘tiVe
aduinistirztors 'efeeutom tnd figsigns 111 Tavour of 3ri 4.2 ~"l¢_
diisy son of 3ri &, R m ucc‘ioyegvr*ged 42 ye srs, resident 01" Red
Hills hel‘eLn Fter referred to as the purchaser of the (tner _Qurt

Twhich term shadll unlesd ?"epugn snt to the context _Ll’lk—l “e heilrs
legal re};reuevx’c"t:wc administrators exeCutors &#nd & signed

Witness £s hereun deres =

“hereas the plote of vezernt land besring J.¥os, 40 and ,,?g?,w
of Begulpet village messurding 5 guntas end 1 adre end Thirty _lee
guntos TEEPeCtively &nid marked red in thesspRepey=cford dim ITHL Bothds
aries 7g¢ noted belows~ seed /VW”J/&M’A.

J-.LIOQZ)vo

»f.LI) 21 Roa d,
IS.HOcUC snd ‘.1:10

e 0637
o ,
Basts . SeNQe 38. .
Jests 3eM0e 54 and 35
'._"fn_;_xth: 3.\]’0‘4‘21,£U’44 w‘"‘
Jouths Do HoeDd, .
sre the woferty of the Vendor, N

Theress the Vendor n#s been desirous o digpoesing & the
aid Plots and the Durchaser has offered to Purch#se tie saie foxr
wGonsideration of Rs. two thousand only ond agreed to be &r the
en’ul‘e expenses of thesale Vize.s;st&sips registration Ch rges,
wnidh the Ver & n'—if‘ aGCedted '

;,, .

‘m

Now therefore, these Presents witness that in b Munn@e
of the ab o e agreeile ut and in: oonside‘ration of recCeilt of the sdle
vonsideraticn of Re i two thousénd only before the regiltering office
the Vendor hereby rcohVeysend trénsfers tmto"”nd for thn Lwe & the

R
e
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e e 110 }\»N ,

l%lw., ‘g"]l_é_\ "’"{*‘»‘ﬂsﬁmq /"J.% 2 -
purcheger and suGtesuors 1n interests Por ever &nd sn m by way of
anle &bsooute &1l the PieGe of lund des scrived in pors (1) W.L‘bl 11

rights and interests of fhe Verndr thepeon ind uding rights of way
a8 of other easeiient zights end gives vasint posseszimm of ' the sealie
Lr: the Durchaser wao msy take neCessary’ m‘utation brocezdings e fo ore
e Revenue endother authorities.

The Vendor 1e1‘»eby dedls

uovVenontss

i) thet he id the sole #nd absolute oxme“f‘ ;mr] po:
of the Droperty helreby -omv eved. :

a2 Y . - . - 2 . 147
iij thet thewre is no delfeCt whateooever in 248
ii) snd that there is no legal impediment to thig Conm ey#nCe.

iv) thot the DProlerty herdy tonveyed i1s not subject %o
nortgege, enGuibrenGes or other ¢harges.

v) Thet tiewre are no srrears of rent, taxes or otler Churges
pavoble to Revenue or other authorities in vesiect thereof.

vi) thst he Jlll gJ.Ve all posd ble help to the pur i ser’
in the wutation I cCoefllng evh 1dn the FurChaser 7

Tn witness wherec? the Vendr &#ffixes his sign#tiure here-.

DD this eeeodidAc..day of ¥ey 1961 at Hyderabrd in the Presence

a® the following attestators. S :
Jitnessesé- ' b RAW LA L ? o ‘7)
e T Vendar e

Moo .,mp~ 3 ‘. . P ’T’ Lo, DY
& A s bethss M"""M%\ Wi .NE.)
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7 —4PLM OF PLOTY Wer3T4 £O KT BLGUA PET VILLAG
+ ¢ VENDOR +—  SRI SYED AOUMAED AZXA %o SRISYLD AMAL
] — PURCARSER +— SRI MR AAURLIDKAR %> SRI A.RAGHAVA REDDY

7 ot , § CALE — 16 IHCH- = | A=,
I

REFERENCE,

T merunen

1T Excl-UDED,

ARE)&n

pLoTao =5 GUNTAS
PLOT 34 = | ACre ,35 GUNTAS
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1. In the case’ o
1.

'TNumber of house, or:site, 1f any

gea’w' ‘6§ wooéﬂaaos’b; ’Qoacﬁ

Namé of, Street, ‘Bazaar, \locallty
'2)@, ﬁ‘?oé;‘xp ‘65 a)ervt{) ’-E;ci:,

“The. apprommate'ni :
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IN THE COURT OF THE HON'BLE CHIEF JUDGE, CITY CIVIL COURT,
HYDERABAD ‘

I.LA.NQ. OF 2011
CIN .
L.AOP.NO. 2440 OF 2009
Between:

Smt.Dinmani K. Mehta,
and 3 others.

. ... Petitioners/Petrs.
Aand

Sri Soham Modi,
and 7 others.

... Respondents/Respts.

AFFIDAVIT

I, Subash K.Mehta, S/o.late Kantilal B.Mehta, Aged 50 years, Qcc;
Business, R/0.3-6-456, Street No.6, Himayathnagar, Hyderabad, do

hereby solemnly affirm and sincerely state on oath as under:

1. I am the 3rd petitioner and as such 1 am well acquainted with the
facts of the case. I am the GPA Holder of petitioners 1, 2 & 4 and as such -

I swear this affidavit on their behalf also.

2. 1 submit that on behalf of the petitioners 1 was examined as PW.1
and marked Ex.Al to A31. I was cross-examined by the. respondents
Nos.1 to 3 and 5 to 7 through their Counsel and during the course of
cross-examination by counsel for respondent No.3, Ex.B1 to B3 have been
marked on confrontation. The matter is nm)v coming ﬁp for further

evidence of the petitioners.

3.. I submit that I filed Ex.A3 and A4, Certified Copies of Regd.Sale
Deeds obtained from the Land Grabbing Special 'Ciourt in LGC
No.144/1995. In fact, Ex.A3 is the certified copy of Regd.Sale Deed
through which my grand father late Sri Chhotalal Shivram Vyas
purchased the land in question and Ex.A4 is the certified copy of the
Regd.Sale Deed through which his predecessor in title Sri A.R.Muralidhar
purchased the same. During the course of my cross-éxafnination, the
counsel for respondent No.3 pointed out that Plans are not attached to
Ex.A3 and A4 Sale Deeds and that the originals are not filed. |

4. I submit that to prdve that Ex.A3 and A4 are the genuine

documents, I am filing herewith the originals of Ex.A3 and A4. However,



the plan attached to Ex.A3 was in torn condition by the time it was
mérked in OS No0.36/1975 and as such a certifiec%l copy df the Plan
obtained from the Court is attached to Ex.A3. Furthef Ex.A4 original Sale
Deed is being filed alohg with the original Plan. |

5. I submit that during the course of cross—examiénation, the counsel -
for respondent No.3 also suggested that our predé;cessor in title Sri
A.R.Muralidhar did not obtain any permission to constmct the compound

wall enclosing the schedule of property. After hectic séarch, we found the

original Plan sanctioned by the then MCH in favour of Mr.A.R.Muralidhar .
to construct a compound wall, vide Permit No0.237 of 1962-63

dt.18.07.1962. The said Plan in original along with tl'ile Original Forms-A
& B dt.18.07.1962, are filed herewith. 2

‘ | .
6. I submit that during the search, the ,originaI;Will dt.06.02.1988
executed by my grand father Smt.Reva Kunver, \‘:N/o.l;ate Chhottalal Vyas
and the original Letter of Administration dt.26.06.'19§,89 granted by this
Hon’ble Court, were also traced and the Céunsel for ré:spondent No.3 put
certain questions on this documént ‘during the cdurse of my cross-
examination. Therefore the said documents are als‘o relevant to claim
that the property in question was mentioned in‘ Will and also to
substantiate the fact that my mother i.e., petitioner No.l is the ovnlyv

daughter of late Sri Chhottalal Vyas and Smt.Reva Kunver.

7. Thus, the said documents are very essential to establish our title to
the schedule of property, beyond any doubt. The del%ay in filing the said
documents, is neither willful, nor wanton, but due to ithe circumstances,
as explained above. If the ciocuments are not received, we shall suffer
from irreparable loss and hardships. It is also necessary in the interest of

Justice to recall PW.1 to mark the said documents as Exhibits.

It is therefore prayed that this Hon'ble Court may be pleased to

a) receive the documents {(as per the list annexed to the petition) by
condoning the delay, if any,

b) Recall PW.1 to mark the documents as Exhibits, in the interest of

Justice.

Sworn and signed before me .
on this the 4t day of July, 2011
at Hyderabad. . Deponent

Advocate/ /Hyderabad



HYDERABAD
;1.A.No. _ QF 2011
| IN
L.A.O.P.NO. 2440 OF 2009
~ Between: . ' o
1. Smt.Dinmani K. Mehta, W/o.late K.B.Mehta,
Aged 77 years, Occ; Household,
2. Girish K.Mehta, S/o.late K.B.Mehta,
Aged 59 years, Occ; Business,
3. Subash K. Mehta, S/o.late KB Mehta,
Aged 50 years, Occ; Business,
4. Balakrishna K.Mehta, S/o.late KB Mehta,

Aged 39 years, Occ; Business,

Petrs.1, 2 & 4 are represented by their GPA Holder
Mr.Subash K. Mehta, the petitioner No.3 herein,
and all are R/0.3-6-456, Hlmayathnagar
Hyderabad

PETITION FILED U/ORDER-7, RULE-

And
Sri Soham Modi, S/o0.Satish Modi,
Aged about 47 years, R/0.H.No.5-4-187/3 & 4,

[l Floor, Mahatma Gandhi Road, Secunderabdd.
"Sri Sourabh Modi, S/0.Satish Modi,

Aged about 45 years, R/0.H.No.5-4-187/3 & 4,

1II Floor, Mahatma Gandhi Road, Secunderabad.

M.B.S.Purushotham, S/0.MV Subbarayudu,
Aged 80 years, R/0.C-11, Vikrampuri Colony,
Sec’bad.03.

Sri Anil Rupani, S/o.Jai Rupani,

Aged about 60 years, carrying business

at 1-8-142/143, Prendarghast Road,
Secunderabad. .
Ms.Yasmeen Asad, W/o.Ajmal Asad, Major,
R/o0.Uma Nagar, Begumpet, Hyderabad.
Brig.SS Adikari, S/o.not known, Major,

IN THE COURT OF THE HONBLE CHIEF JUDGE, CITY CIVIL COURT

... Petitioners/Petrs.

R/0.ZIVA No.1135, Road No.58, Jubilee Hills, Hyderab»ad

M/s.Garden Silk Mills Ltd.,

Having its office at 95/A, B S.Siddam Shetty (‘omplex

Park Lane, Secunderabad S00 003,

rep.by its Managing Director.

The Special Deputy Collector, Land Ar'qu181t10n
GHMC, Tank Bund, Hyderabad

.- Respoddents /Respts.

14 (1), R/W.SEC.151 OF CPC

For the reasons stated in the accompanying affidavit, it is therefore

prayed that this Hon'ble Court may be pleased to receive the following

documents by condoning the delay, if any, in the interest of Justice.

LN



2
i) Original Sale Deed marked as Ex.A3 along with C.C. of Plan
i) Original Sale Deed marked as Ex.A4 with original Plan

i)  Original Sanctioned Plan for construction of compound wall
dt.18.07.1962 along with Forums-A & B

iv)  Original Will dt.06.02.1988

v) Original Letter of Administration: dt:26.06.1989

Hyderabad,

dt: 07.07.2011. ' ' Counsel for the Petitioners






{f THE COURT OF THE HONBLE CHIEF |
JUDGE, €ITY CIVIL COURT, HYDERABAD

LANG. QF 2011
IN
L.AGPNO. 2440 OF 2009

\

merwes:

L. Dinmani K. Mehta,
and 3 oihers.
... Petitioners/Petrs.

And
Sri Soham Modi,

and 7 others. )
... Respondents/Rer "s.

PETITION FILED U/ORDER-7, RULE-14
(1), R/W.SEC.151 OF CPC

© Biled on:

Filed by :

M/s.P. SHIV KUMAR,
{AP/538/1984) &
M.SAMBASIVA RAO
. KUMAR
T.SRIDHAR REDDY &
PRABAT KUMAR BANSAL

Advocates

ist floor, 3-4-526/21, Opp: Bank of Baroda,
Barkatpura, Hyderabad



IN THE COURT OF THE HON’BLE CHIEF JUDGE, CITY CIVIL COURT, .
HYDERABAD -

[.LA.NO. OF 2011
IN
L.A.Q.P.NO. 2440 OF 2009
Between: -

Smt.Dinmani K. Mehta,
" and 3 others.

... Petitioners/Petrs.
And

Sri Socham Modi,
and 7 others.

... Respondents/Respts.

AFFIDAVIT

I, Subash K.Mehta, S/o.late Kantilal B.Mehta, Aged 50 years, Occ;
Business, R/0.3-6-456, Street No.5, Himayathnagar, Hyderabad, do

hereby solemnly affirm and sincerely state on oath as under:

1. I am the 3t petitioner and as such I am well acquainted with the
~ facts of the case. I am the GPA Holder of petitioners 1, 2 & 4 and as such

I swear this affidavit on their behalf also.

2. I sgbmit that on behalf of the petitioners 1 was examined as PW.1
and marked Ex.Al to A31. 1 was cross-examined by the respondents
Nos.1 to 3 and 5 to 7 through their Counsel and during the course of
cross-examination by counsel for respondent No.:3, Ex.B1 to B3 have been
marked on confrontation. ‘The matter is now coming up for further

evidence of the petitioners.

3. I submit that I filed Ex.A3 and A4,‘Certiﬁed Copies of Regd.Sale
Deeds obtained from the Land Grabbing Special | Court in LGC
No.144/1995. In fact, Ex.A3 is the ‘certified copy of Regd.Sale Deed
through which my grand father late Sri Chhotalal Shivram Vyas
purchased the land in question and Ex.A4 is the certified copy of the
Regd.Sale Deed through which his predecessor in title Sri A.R.Muralidhar
purchased the same. During the course of my cross-examihation, the
- counsel for respondent No.3 pointed out that Plans are not attached to

Ex.A3 and A4 Sale Deeds and that the originals are not filed.

4. I submit that to prove that Ex.A3 and A4 are the genuine

documents, I am filing herewith the originals of Ex.A3 and A4. Howeveér, .



the plan attached to Ex.A3 was in torn condition by the time it was
marked in OS No.36/1975 and as .such a certified copy of the Plan
obtained from the Court is attached to Ex.A3. Further Ex.A4 original Sale
Deed is being filed along with the original Plan.

5. I submit that during the course of cross—exan’ﬁnation-, the counsel
for respondent No.3 also suggested that our predécessor in title Sri
A.R.Muralidhar did not obtain any permission to cdnstruct the compound
wall enclosing the schedule of property. Aftef hectic search, we found the
original Plan sanctioned by the then MCH in favour of Mr.A.R,Muralidhar
to construct a compound wall, vide Permit No.237 of :1962—63
dt.18.07.1962. The said Plan in driginal along with the Original Forms-A
& B dt.18.07.1962, are filed herewith.

6. I submit that during the search, the original Will dt.06.02.1988
executed by my grand father Smt.Reva Kunver, W/o.late Chhbtté.lal Vyas
and the original Letter of Administration dt.26.06.1989 granted by this
Hon’ble Court, were also traced and the Counsel for respondent No.3 put
certain questions on this documen:i during the course of my  cross-
examination. ’](‘hereforevtheb said documents are also relevant to claim
that the property in question was mentioned in Will and also to
substantiate the fact that my mother ie., petitioner No.l is the only

daughter of late Sri Chhottalal Vyas and Smt.Reva Kunver.

‘7.; Thus, the said documents are very essential to establish our title to
the schedule of property, beyond any doubt. The delay in filing the said
documents, is neither willful, nor wanton, but due to the circumstances,
as explained above. If the documents are not received, we shall suffer
from irreparable loss and hardships. It is also necessary in the interest of

Justice to recall PW.1 to mark the said documents as Exhibits.

It is therefore prayed that this Hon'ble Court may be pleased to

a) receive the documents (as per the list annexed to the petition) by
condoning the delay, if any,

b) Recall PW.1 to mark the documents as Exhibits, in the interest of

Justice.

Sworn and signed before me -
on this the 4t day of July, 2011
at Hyderabad. Deponent .

Advocate/ /Hyderabad



IN THE COURT OF THE HON’BLE CHIEF JUDGE, CITY C]VIL COURT
HYDERABAD

LLA.NO. - OF 2011
IN _
L.A.O.P.NO. 2440 OF 2009
Between:
1. Smt.Dinmani K. Mehta W/o.late K.B.Mehta,
Aged 77 years, Occ; Household,
2. Girish K.Mehta, S/o.late K.B.Mehta,
Aged 59 years, Occ; Business,
3. Subash K.Mehta, S/o.late KB Mehta,
Aged 50 years, Occ; Business,
4. Balakrishna K.Mehta, S/o.late KB Mehta,
Aged 39 years, Occ; Business,
Petrs.1, 2 & 4 are represented by their GPA Holder,
Mr.SubaSh K.Mehta, the petitioner No.3 herein,
and all are R/0.3-6-456, Himayathnagar,
Hyderabad. -
.. Petitioners/Petrs.
And '

1. Sri Soham Modi, S/0.Satish Modi, v
Aged about 47 years, R/0.H.No.5-4-187/3 & 4,
I Floor, Mahatma Gandhi Road, Secunderabad.
2. Sri Sourabh Modi, 8/0.Satish Modi, '
Aged about 45 years, R/0.H.No.5-4-187/3 & 4,
III Floor, Mahatma Gandhi Road, Secunderabad.
3. M.B.S.Purushotham, S/0.MV Subbarayudu,
~ Aged 80 years, R/0.C-11, Vlkrampun Colony
Sec’bad.03. :
4, Sri Anil Rupani, S/o.Jai Rupan
Aged about 60 years, carrying business
at 1-8-142/143, Prendarghast Road,
Secunderabad. i .
5. Ms.Yasmeen Asad, W/o.Ajmal Asad, Major,
R/o0.Uma Nagar, Begumpet, Hyderabad.
6. Brig.SS Adikari, S/0.not known, Major,
R/0.ZIVA No.1135, Road No.58, Jubilee Hills, Hyderabad.
7. M/s.Garden Silk Mills Ltd.,
Having its office at 95/A, B.S.Siddam Shetty Complex,
Park Lane, Secunderabad-500 003,
rep.by its Managing Director.
8. The Special Deputy Collector; Land Acqu1sxt10n
GHMC, Tank Bund, Hyderabad
Respondents /Respts.

PETITION FILED U/ORDER-18, RULE 17, R/W.SEC.151 OF CPC

For the reasons stated in the accompanymg affidavit, it is therefore
prayed that this Hon'ble Court may be pleased to recall PW.1 to mark the
documents as Exhibits, in the interest of Justice.

Hyderabad,

dt: 07.07.2011. : - Counsel for the Petitioners



IN THE COURT OF THE HON'BLE CHIEF-
JUDGE, CITY CIVIL COURT, HYDERABAL

[LA.NO. OF 2011
IN
L.A.O.P.NO. 2440 OF 2009

Between:

Smt.Dinmani K. Mehta,
and 3 others.
- ... Petitioners/Petrs.

And

Sri Soham Modi,
and 7 others.
~... Respondents/Resr .

PETITION FILED U/ORDER-18, RULE-17,
R/W.SEC.151 OF CPC

Filed on:

Filed by :

M/s.P. SHIV KUMAR,
(AP/538/1984) &
M.SAMBASIVA RAO
C. KUMAR
T.SRIDHAR REDDY &
PRABAT KUMAR BANSAL

Advocates

1st floor, 3-4-526/21, Opp: Bank of Baroda,
Barkatpura, Hyderabad -



IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT AT

- HYDERABAD
.y ‘ |
I.A. No. OF 2011
IN
LAOP.No. 2440 OF 2009
: |
Between : + o
Smt.Dinmani K.Mehta & 3 others. = ... Petitioners/Petitionersp
And
Sri Soham Modi and 7 others. ... Respondents/Respondents

COUNTER AFFIDAVIT OF RESPONDENT NO.?Z}

I M.B.5.Purshotham S/o. ‘M.V.Subbarayudu, 1Aged Major,
Resident of Secunderabad do hereby solemnly affirm and sincerely

state on oath as under:

1. I am the respondent No.3 in the L.A. and I also knov& the facts.

i

2. I have gone through the contents of common affidavit filed in
support of two applications filed to receive the documents and to recall
PW1 to mark the documents as exhibits I am advised to state that the
“petitioners have not made out.any case eithé‘r to receive documents or

recall PW1 for his fo_rther evidence to mark the documents as exhibits.

3. I state that there are no bona;ﬁdies in filing both the applications
at this state. Firstly I state that petitioners 2 to 4 have neither locus
standi nor any right to make any claim of any nature what so ever or
to file any applications. Secondly‘I state that réceiving the documents
and recalhng PW1 would amount to perm;ttmg the petitioners herein to
fil in the Iacuna which is not’ permissible. It would oe pertinent to
note here that after the affidavit was filed in lieu of the chief
examination of PW1 and the documerits were‘ sought to be marked,
obJectlons were raised and the petltlons were well aWare of the same.
:Nevertheless without productxon of - ongmal documents and récords
rather thete was insistenée rto procbed iwith. the tross e>f<ar‘rl)ination of
PW1, be it on the directions of the’ Court or on the persnstent msustence
on behalf of petmoners -The petltloners were well aware that marklng
of such documents which was obJected also would amourit* to
secondary ewdence without !aymg foundatlon there for. 1 state that
on behalf of the parties present memo also was ﬂledi objecting to
marking of the documents, but this Hen'ble Court passed order which



. : )R .
is recorded in the proceedings dated 23:03-2011 for marking the

documents on the ground that theyE are certified copies obtained from
the courts. It is submitted that at appropriate point of time objection
was raised with regard to the mode and method to prove of the
documents which would enable the petitioners herein to tender original
documents in the evidence at that point of time to cure the defect and
resort to such mode ef proof as Would be regular and permissible
under law by production of the original documents and leading
appropriate e‘vidence in that regard§ It is submitted that even if this
Hon'ble Court has passed orders*m March 2011 for marking the
documents, |t would not amount to curing the defect with regard to
the proof of the document and the r_nethod and mode of proof and the
petitioners cannot take advantage:of such an order. Filing of the
present applications is clearly an abuse of process of court and also
abuse of process of law. It is also submitted that in the light of
availability of specific provisions of Order -18 Rule 17 C.p.C., the
inherent Prowers of this Hon’ble Court under Sec.151 C.P.C. cannot be
invoked and same is clearly imperrrtnissible as no case is made out for
application of Sec.151 C.P.C. to the{facts of the case. The petitionersg
were well aware of the exnstence' and availability of the original
documents.. However for some reason or the other the petitioner
avoided to file the same and proceeded with the documents filed by
them to lead their'e\‘/idence. I state that the narration of certain facts
by the petitioner in paragraf‘)h‘No.Z,,B, 4 and 5 of the affidavit have no
material bearing and relevancy for receiving the documents at this
stage and 'to recall PW1. The- petitioner had opportunity which they
did not avail to produce the orlglnap document in what ever condition
they are at appropnate timé and stage It is also submitted that the
certified coples by themselves cannot form basis even if they are
reglstered dociments’ “and’ merely because the documents are
registered and endorsement are made by the registering authority in
discharge of their duties cast upon th.em under the provisions of
Registration Act .it cannot .be said that production and marking of
d_ocuments as exhibits would amount to proving the same as per la\}\/
under Evidence Act. I therefore: deny all adverse allegation in

Paragraphs 2 to 5 of the affidavit and the petitioners are put to strict
proof. ‘

4. 1 dény the- allegation in paragraph No.6 of the affidavit.
Ad'mi‘tteq'ly pet'itione_r',.dhid not refer ftoi these documents mentioned in



paragraph No.6 |of the affidavit |nl thetr clalm SLatement nor made
those documents basis of the:r cla;rh It is only |n Cross examlnatlon
of PW1 these aspects have came to[llght Even now only half hearted
attempt is made by the petltloners in producing the documents
referred to in paragraph No.6 of the affidavit. The legal heir certificate
relating to whlch‘ proceedmgs in RaJkot Court were stated have be
initiated is neith r referred nor filed even now. The allegatlons and
contention of thelpetltloners that the documents are relevant and the
property is mentioned in the will and that it proves that _petitioner No.1
is the only daughter of Late Sri Chota Lal Vyas and Smlt Reva Kunwar
are neither factually correct nor Iegally tenable Adm:ttedly in legal
heir certificate pr‘oceedmgs there IS no mention of any property at .
Secunderabad. Further filing of such will and the letters of
administration would not be blndmg on the respondent in this O.P. It
is also submitted that these documents require mdependent proof as

per Law. It is also submitted that any order passed |n the letter of
administration proceedlngs is not a Judgment in rem to bmd everybody
including respondent as contemplated under Sec.41 of the Evidence
“Act and also relevant provisions of Indian Succession Act.  Admittedly
the respondent in this O.,P. were not part|es to those proceedings 1
‘therefore deny all adverse aHegatlons in paragraph No.6 of the
affidavit. 3 | |

5. With reference to allegations in paragraph No.7 of the affidavit I
statde that if the petltloners felt or thought that the documents are
very essential to establlsh their aIIeged claim nothing prevented them
not only to refer to the documents but also file original documents
along with L.A.O.P. and prove them as per law. PW1 is not party to
any documents. ' Production of documents and marking them as
exhibits by PW1 would not amount to proving the same. The
contentions that delay in filing the documents is neither willful nor
wanton is neither factually correct not legally tenable. The petitioners
have made false and concocted allegations to suit their convenience. I
also dispute the czorrectness and relevancy of the documents. The
contention that the circumstances have been explained in the affidavit
for not filing the documents is devoid of legal force and also incorrect.

6. I state that the petitioners cannot take advantage of Rule 17
Order 18 of Cjvil Procedure Code to recall PW1. It is not as if certain

new facts have been discovered‘sdbsequently which were not within
' '



knowledge of the applicant when thé affidavit evidence prepared and it
is obvious that only after cross of PWl certain lapses in his evidence
came to be noticed which impelled the applicants to file the application
to receive the documents and also to recall PW1 under Order 18 Rule
17 C.P.C.

I state that such a course of gction does not arise on the factual
situation of the present case and no case is made out to recall PW1

after his evidence is completed. I am advised to state that such a
power to recall PW1 is to be sparinély exercised and not as a general
rule merely on the ground that recéll and reexamination or recording
further evidence would not cause ar:Iy prejudice to the parties and the
other side would have opportunity to cross examine the witness. I am
also advised to state that such is'r;:ot the scheme of the intention of
Order 18 Rule 17 C.P.C. The petitioner wants to fill up omissions in
the evidence of PW1 who was alreac;Iy examined. I am also advised to
submit that the main purpose of thé rule would be to enable the court
while trying any proceedings to clari%fy any doubts which the court may
have with regard to the evidence!lead by the parties. As already
submitted neither there are any boniafidies nor any case is made out to
grant any relief to the pef:itioners in the present two applications.

8. In support of the various contentions raised in the counter
affidavit I am advised to rely upon the following decisions.

a) R.V.E.Venkatachala Gounder Vs. Arulmigu Viswesaraswami &
V.P. Temple and another, 2003 (8) SCC page 752
b) K.K.Velusamy Vs. N.Palanisamy 2011 (4) Scale Page 61
c) In 2009 (4) Scale page 90 Vadiraj Naggappa Vernekar (D)
through LRS vs. Sharad Chand Prabhakar Gogate = 2009 (4)
SCC 410 = AIR 2009 S.C.1604
9. I deny all other avdverse allegétions in the affidavit in support of
the two petitibns whicH are neither expressly admitted nor denied in
this counter affidavit. Il also dispute the correctness and relevancy of

the documents and su'bll‘nit that both the application may be dismissed.

Sworn and signed on this the
8" day of July, 2011 at : DEPONENT
Hyderabad ‘

BEFORE ME

ADVOCATE/HYDERABAD






IN THE COURT OF THE CHIEF -

JUDGE: CITY CIVIL COURT:
AT HYDERABAD

L.A. No. OF 2011
IN
LAOP.No. 2440 OF 2009

Between

Smt.Dinmani K.Mehta
& 3 others. .
... Petitioners/Petitioners

And
Sri Soham Modi

& 7 others.
... Respondents/Respondents

COUNTER AFFIDAVIT OF
RESPONDENT No.3

Filed on: .07.2011

Filed by:

M/s. S. Balchand

B. Deepak Sanncheti
Anand Suresh Chandarana
Advocates,

3-5-1/5, Ramkote,
Hyderabad




IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT
AT HYDERABAD
LANO. OF 2011
IN
L.A.O.P.No. 2440 OF 2009
BETWEEN:

Smt Dinmani K.Mehta
And 3 others.

... Petitioners/Petitioners
AND

Sri Soham Modi
And others.

__Respondents/Defendants

MEMO FILED BY RESPONDENTS1,25&6

The respondents 1,2, 5 and 6 herewith adopts the counter filed by respondent

No.3 in the above LA No. of 2011,
Hence this memo.

Date: 11.7.2011 \
Hyderabad . \ sz

COUNSEL FOR RESPONDENTS 1,256



IN THE COURT OF THE CHIEF
JUDGE: CITY CIVIL COURT
AT HYDERABAD

LANO. OF 2011
IN

L.A.O.P.No. 2440 OF 2009

BETWEEN:
Smt Dinmani K.Mehta
And 3 others.
... Petitioners/Petitioners
AND

Sri Socham Modi
And others.

...Respondents/Defendants

MEMO FILED BY RESPONDENTS1,2
5&6

FILED on: 11.7.2011

Filed by:

PERI VENKATA RAMANA
RASHEEDA THABASSUM
PERI PRABHAKAR
ADVOCATES

COUNSEL FOR RESPONDENTS
1,256



IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT
AT HYDERABAD
LANO. OF 2011
IN
L.A.O.P.No. 2440 OF 2009
BETWEEN:

Smt Dinmani K.Mehta
And 3 others.

... Petitioners/Petitioners
AND '

Sri Soham Modi
And others.

. Respondents/Defen&éhts

MEMO FILED BY RESPONDENTS1,25 & 6

The respondents 1,2, 5 and 6 herewith adopts the counter filed by respondent

No.3 in the above |.A.No. of 2011,
Hence this memo.

Date: 11.7.2011 N
Hyderabad \ hg

COUNSEL FOR RESPONDENTS 1.2,5,6



IN THE COURT OF THE CHIEF
JUDGE: CITY CIVIL COURT
AT HYDERABAD

LA.NO. OF 2011
IN

L.A.O.P.No. 2440 OF 2009

BETWEEN:
Smt Dinmani K.Mehta
And 3 others.
... Petitioners/Petitioners
AND

Sri Soham Mod;i
And others.

...Respondents/Defendants

MEMO FILED BY RESPONDENTS1,2
5&6

FILED on: 11.7.2011

Filed by:

PERI VENKATA RAMANA
RASHEEDA THABASSUM
PER]I PRABHAKAR
ADVOCATES

COUNSEL FOR RESPONDENTS
12,56



IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT
AT HYDERABAD B

LANO. OF 2011
liN
L.A.O.P.No. 2440 OF 2009

BETWEEN:

Smt Dinmani K.Mehta
And 3 others.

... Petitioners/Petitioners
AND ‘

Sri Soham Modi
And others.

...Respondents/Defendants

MEMO FILED BY RESPONDENTS1,25&6

The respondents 1,2, 5 and 6 herewith adopts the counter filed by respondent

No.3 in the above | A|No. of 2011.

Hence this memo.

Date: 1172011 | P
Hyderabad ' \ ‘Qg

COUNSEL FOR RESPONDENTS 1,2,5,6



IN THE COURT OF THE CHIEF
JUDGE: CITY CIVIL COURT
AT HYDERABAD

LANO. OF 2011
IN
L.A.O.P.No. 2440 OF 2009
BETWEEN:

Smt Dinmani K.Mehta
And 3 others.

...Petitioners/Petitioners
AND

Sri Soham Modi -
And others. i

...Respondents/Defendants

MEMO FILED BY RESPONDENTS1,2
‘ 5§&6

FILED on: 11.7.2011

Filed by:

PERI VENKATA RAMANA
RASHEEDA THABASSUM
PERI PRABHAKAR
ADVOCATES

COUNSEL FOR RESPONDENTS
1,2,5,6



IN THE COURT OF THE HON'BLE CHIEF JUDGE: CITY CIVIL COURT,
AT: HYDERABAD .

LANo. ~  of2011
IN
LA. O.P No. 2440 of 2009

Between:

Smt. Dinmani K. Mehta and 3 others ...Petitioners/Petitioners
AND

Sri. Soham Modi and others , ...Respondents /Respondents

COUNTER FILED BY RESPONDENT NO. 7

The answering Respondent, at the outset denies all the allegations contained in the
Petition, except those, which are specifically admitted hereafter in this Counter, and
nothing stated herein should be deemed to be admitted merely because the same is
not specifically traversed. It is also submitted that, anything stated in the Petition
contrary to and / or inconsistent with what is stéted in this Counter shall be deemed

to be expressly denied.

Before traversing in detail the several material allegations, averments and contentions.

made in the Claim Petition under reply, the answering Respondent submit as follows:

1. The present application filed by the Petitioner is not maintainable in law and on
the facts of the present case and the same deserves to be dismissed with

exemplary costs.

2. The contents of Para -1 of the affidavit are denied except those which are matter
of record.

3. The contents of Para -2 of the affidavit are denied except those which are matter
of record.

4. The contents of Para -3 & 4 of the affidavit it is submitted that the Petitioner has
filed Certified Copies of the sale deeds and the same were marked through PW1
as Ex. A3 and A4. It is further submitted that the documents now sought to
receive were deliberately not filed along with the claim petition and the reasons

for not filing the said documents are not explained, inspité the petitioner was



having the original documents in their possession. Hence the petitioner cannot
now seek leave of this Hon'ble Court to file the said documents to fll lacunas
and the same is not permissible in law. The petitioner cannot be permitted to

improve his case.

5. The contents of Para - 5 & 6 of the affidavit are denied except those which are

matter of record and the same are created only for the purpose of this case.

6. The contents of Para - 7 of the affidavit are denied.

7. The petitioner has grossly failed to explain as to what prevented it by any
sufficient cause & cogent reasons for not filing the documents along with its
pleadings Therefore the petitioner is not entitléd to any relief under the said
provisions. '

8. It is respectfully submitted that the petitioner has not made out any genuine,
sufficient causes and satisfactory explanation to receive documents and recall
witness. The reason for recalling the Petitioner for making documents is not only
vague but also without any substance. The reasons stated in the affidavit are not
germane. There are absolutely no bonafides in the above application. Hence, this

application is devoid of merits and deserves to be dismissed.

It is therefore prayed that this Hon’ble court may be pleased to dismiss the

petition with exemplary costs.

Place: Hyderabad

Sy .
Dated: 11.07.2011 Counsel for Res%tmdent No.7
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IN THE COURT OF THE CHIEF JUDGE;

CITY CIVIL COURT
AT: HYDERABAD

I.A No. of 2011
IN
LA. O.P No. 2440 of 2009

Between:

Smt. Dinmani K. Mehta

& Others
...Petitioner
AND
Sri Soham Modi
& Others
*...Respondents

COUNTER FILED BY RESPONDENT
NO.7

Filed on:

Filed by: Ms. Shireen Sethna Baria (5319)
Ms. B. Saroj
Advocates

ADVOCATE FOR RESPONDENT No. 7
Address for Service:

Vakils Associated

Advocates,
B-3 Mayfair, Sardar Patel Road,
Secunderabad- 500 003
Tel No. 040 2784 7110/ 2781 9839
Telefax 040 2772 1931
E-mail: inbox@vakilsassociated.com
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SALE DEED.

This Sale Deed is made and executed this the.-1 fth day of
December 1364, at Hyderabad by Sri A.R.Murlidhar aged 25, represented
through his fathér Sri A.Raghava Reddy, who hold specinl power of
atbtomy registered as Nop.42 of 1964 dated 8.12,1964 by the Sub
Registrar of Nandyal, resident of House No.33 Shantina rar hereinafter
called the Vendor, which term shall include his heirs, assigns
executors etec. of the one part;

IN FAVOUR OF

Shri Chhotalal Shivram Vyas son of Shri Shamji Vyas ag:d 59 years
residing at Rajkot Gujarat, hereinafter called the Vendee of the
other part, which term shall include his heirs, assign and executors
etc. per G.P.A. Shri Anupchand Lavji Bhai Sheth at present residing
at Laxmi Bhavan, Secunderabad 4.P, .

. WHEREAS the land bearing Survey No.40 qupmpet admeasuring
300 So. Yards was purchased by the Vendor by asale derd dated
13-1-1952 registered as serial Ho.1674 in Book Wo.l Vo ume IV,

WHEBEAS the Vendor has entered into an agreemer t to sell
the said 5urvey No.40 (surrounded by a compound wall in persuance
of the permit of Municipal 0ffice, Secunderabad) admeacuring 800 Sde
Yards with Shri Chhotalal shivram Vyas on 15-10-1964 fcr a considera-
tion of Rs.2,000/- (Rupees Two Thousand only)-and has leceived
fse 500/~ (Rupees Five Hundred only) from the Vegndee her: in by way
of advance and earnest money.T, h .

NOW THIS DEED OF SALE WITRESSETH

That in persuance of the said agreement and in consideration
of Rs.2,000/~ (Rupees Two Thousand only’ paid to Vendor and out of
which the Vendor has already received a sum of Rs.500/- (Rupees Five
Hundred) by way of advance and earnest money the receirt of which
sum the Vendor dcothhereby admit and acknowledge, the balance of the
consideration of Rs,1,500/- (Rupees One Thousand and Five Hundred )
1s hereby paid to the Vendor by the Vgndee through Checue Wo,BJ/52
0080279 on the Bank of Baroda Limited, Hyderabad in the presence
of the Registrar. The receipt of the entire sum of Rs.2,000/-
the Vendor doth hereby admit and acknowledge. The Vencor hereby
doth grant, transfer and convey by way of absolute sale the said
tand and doth hereby declare that he has a saleable title and the
land is free from all encumbrances and defects in title,

Contd. on page ,.2
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THE VENDOR hereby further convenents that if the Vendee
looses any part of the land or the entire piece of land due to any
defect in title or superior title or encumbrance, the Vondor and
his heirs shall make good all such losses in accordance with the
then existing market value,

THE VENDOR has this day delivered vacant possession of the
land to the Vendee and handed over the following documents:-

1. Sale Deed daﬁed 6-6-1261 with plan,
2 Reconveyance Agreement dated 30-4-1962 with plan

Boundaries of the land surrounded by a pucca coipound wall,
MORTH BY Cement Road. . :
SOUTH BY Survey No. 39 and 41 (Firewood shop)
EAST BY 15' wide roade-

IN WITNESS HEREOF the Vendor has set his hand.

Witnesses 3

1. A AU\ CTN o
& /fﬁf VEfDOR. /

3.
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LETTERS OF ADMINISTRATICN,

§  ATHYDERABAD,

t MONDAY, THE 26TH DAY OF JUNE, 1989.
‘ : . .

12 .

. PRESENT ;= SRI M.RANGA REDDY, B.A.,B.L.,

Chief Judge.

A aclan o

Sub-Regie rar/Superintendent
Ex-Officio Stamp Vendor
Stamp Sal s Depot.

High ®our- of Andhra Pradesh
Hyderabad. :

IN THE COURT OF THE CHIEF JUDGE: CI"I“_{ CIVIL CQURT: '

: S ORIGINAL PETITION NO. 74 OF @ - 1989.

Between:-—

SMT.DINMANI w/o Rentilal Mehta, aged 53 years,

Hindu, Housewife, R/o H.No.3-6-456, Hardikarbagh,

Himayatnagar,,Hyderabady

s

And , S .

BYDERABA;

... RESPONDENT, |
A i‘z R o
Y I CHIEF mgggtl
& Gity Civil Court, -
Jo o ayowiow

v... PETITIONER,







S \ (RS, Bgzof — . - .
ot ; M “W&t o %W%W R‘V H Su Rgzc;?rtc Pluperintendent
ol %"Lﬁw%mma i m"gz:?‘ N ' ”% . ﬂ Q B FC@L\_‘QE‘.R&D £ Ex-@i’_s:.iiro S mop Ventlor
o thm.Dg\‘.mmmmlmuwﬂégnlﬁmmt : ~ Stamnp Sslos © spot.
| vh Govrs ¢ Andhra :Pm ool
Zyderabad. .

3§

PAGE-TWO, ' O, P No.74 «f 1989,

I, M.RANGA REDDY, B.A.,B.L., Chief Judge,
City Civil Court, Hyderabad hereby make known that
on the 26th day of June, 1989, the last will of

SMT .REVAKUNVER CHOTALAL VYAS w/o Late CHHOTALAL

Shivram Vyas (deceased) whereof is hereunto &nnexed

‘,

CHIEF JUDGR :
City Civil Court ' .
HYDERABAD,. ’

2

Contd.P.3
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Stamp Sales I spot.
‘High Gourt o Andhra Pradesh

Hvderabaﬂ. .

PAGE-.THREE . . 0.P.Np, 74 of 1989,

Original will (Ex.A.2) was proved and

. registered before me and the administration

_of the properties and credits of said deceased

was granted to the petitioner SMT.DINMANI

W/o Kantilal Mehta, aged 53 years, Hindu

CHIEF JUDOBE '
City Civil Gauf
BYDERABAD)

) Contd.P.4

)







v

0 A28 e S AT BERD)— o Ricked e s e
(]

smd,;o.l'&o:.m.t.mn.%.;.H%Q&.Q;v.g[ t M A v QL-E. K\U ‘H"( : ?;S;ﬁsc:ef; ;ﬁ;}é:/‘m’do“

W'm; 4lmm_@,{m,.,\:&%.‘z’).i....b?.{.a.;l&cmﬂ High Gourt of Andhra Pradesh
’ . Hyderabad.

PAGE-FOUR ‘ 0.P.No.74 of 1289,

i

House~wife, R/0 H.No.3-6-456, Hardikar

Bagh, Himayatnagar, Hyderabad, she
having undertaken to administer the
same| and to make a full and true
inventory of ﬁhe said properties and

credits from the date of this grant

et
e SR o
Pri W

e

e

Z&{"/?Xﬁa/{igLvd;Laa_Ejd
CHIEF JUDGE
City Civil Court
HYDERABAD;

, >

Contd.P.5
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Stamp Sales Jepot,

High ®ourt ¢ ¢ Andhbra Pradesh
Hyderabad,

st

O.P.o. 74 of 1989

time as Court

time appoint and

5> this Court a true

21d property and credits

From this date or

\ ‘ S

CHIEF JUDGE
City Civil Court
HYDERABAD.

Contd.P.6
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PAGE~ SIX. ' O,P.No,.74 of 1589.

within such- further time as the

Court may, from time to time appoint.

Given under my hand and seal of

this Court this the 26th day of

Juhe, 1989. [\i/(\i -

CHIEF  JUGGE, .
. CITY CIVIL COURT:HYD

8///

) , Contd.P.7
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PAGE.SEVEN, ' 0,P,No.74 of 1989

S CHEDUL E« A,

1. Cash at Bank (Bank of Baroda)
S.BQAA‘/CQI\I002887 LR X E;nl'4414o 3""82

2. H.N0.3-6-456 "BRINDAVAN"
situated at Hardikarbagh

Himayatnagar, Hyderabad : ses Rs.4,81,000-00

3. "SHIV BHUVAHN" Street No.39
Prahalad Plot Rajkot-1
Gujrrat.. , " +e. R8.1,%0,623=00

Two Insurance Pol icles

ees Rs. 10,003-00

CHIEF JUDGE

City Civil Court
HYDERABAD.

Contd.?”.8
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5, sShares in Tata Chemicals  Ltd.,

pombay - ‘ . sub-Regisivar /Superintendens
2% i ¢ dor

' : X Ex-@fficio St:mp Ven

C 6800025~ 31 BORDS ¥ s Tnp

C 1800615=125 ORDRINARY Rs, 3, 200-00 High ®ourt of Andhra Pradesh
- SHARES., [ Hyderabad.

C 7C, 0004 -3 DEBENTURES

TOTAL Rs. 7,89,231-82".
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CHIEF JUDGE, R
/j)/ CITY CIVIL COURT HYDERABHD,

Original will (Ex
%nclaaed herew1th

2) at.6-2-1988 is
1is Certificate is. engrqssed on Court Fne

; f Rs.+39,642-00 (Thirty nine thousand si¢
’[ hunired gnd forty two only)
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I, Smt.Revakunver Chhotalal Vyas, wife of late Shri Chhotalal
Shivram Vyas, aged about 78 years, ﬁindu, occupétion household,
resiéinq iﬁ house bearing municipal no,3-6~456, "BRINDAVANT,
situated at Hardikarbagh, Himayat Nagar, Hyderabad.- 500 029,
while in a sound and disposing state of mind got this will
executed, I hereby revoke all forms of wills and codicils and
other testamentary dispositions @ade by me at any +ime hereto-

fore and declare this to be my last will.

I béve only one daughter by name Smt.Dinmani, wife of
Shri Kantilal Mehta, who is at present residing with me and
looking after me at this o0ld age. She is happily married,
hlessed with children, and well settled in life, I have been
suffering wi£h ill-health on and off after the demise of my
husband and ever since my daughter has taken great pains to

attend to my needs,

For the above reasons, I have got this willaexecuted
with a view to make some provision to my daughter Smt, DINMANI,

wife of Kantilal Mehta.

I am holding the following movable and immovable properties

here at Hyderabad and Rajkots-

1. I am the sole and absolute owner and possessor of the
residential house préperty namely YSHIV BHUVAN' situated

at Street No,39, Prahlad Plot, Rajkot-1, Gujirat.

2. I am also the sole and absolute owner of the residential
house property namely ‘BRINDAVAN' bearing premises no,

3-6-456, Harcikarbagh, Hima?atnagar” Hydera“ad—5001Q29.

. ~ ene Uil
a-%uliu‘{ gr21e0 cel2.



3. This apart I have a vacant plot of land at Begumpet,
Hyderabad, which is under litigation and an Appeal
is currently ﬁending in the High Court of Andhra-

Pradesh over the said property.

4, I have fixed deposits in Bank of Baroda, Abids Circle

(Main)Branch, Hyderébad.

5. I am also holding Unit Trust Bonds obtained by. me

against the capital gains made by me,

8, I have sharesin Tatas Chemicals and Insurance Policies

with the Life Insurance-Corpofation of Indila.

e I hold a Savings Bank Account bearing No, 2887 with

the Bank of Baroda, Abids Circle(Main)Branch,Hyderabad,

3. I 2lso hold a bank locker in Bank of Baroda, abide-

. . Cifcle(Main)Branch, Hyderabad,

R This apart I have an Ambassador Car bearing number

AAX 981, 1970 Model,

10. I hold two telephones bearing nos. 55 82 16 & 62 509

here at Hyderabad.

1

11. *This'apart I also hold and possess several of the house

[y

hold utensils, articles, etc., at Raj%ot & Hyderébad.

I do not have aﬂy-liabilities and as such I do not owe

7

any sum to anybody.
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" I hereby bequeath all the abovementioned movable and
immovable propertfes»to my daughter Smt. Dinmani wife of

e

Shfl KantilaI\Mehta, w1th absolute rlghts and llbextieq to'

deal with the said propertles in whatsoever mariner that she

may desire to.

The above WILL withdall the bequests as aforesaid
mentioned, is'executed'by'meewith‘free will and with sound

and disposing state of‘mind, and under“my instructions and

direction.

IN WITNESS WHEREOF, I, Smt.Revskunver Chhotalal Vyas,
wife of late Shri Chhotalal'Shivrém Vyas, have set and sub-
scrlbe my hand and 31gnature to this Will on this the 6th

day of the month of February, 1988 at Hyderabad

x%/u ,ng le?_ ren el CZl/{L

(SMT, REVAKUNVER CHHOTALALvY¥%S)%
Er

Slgned by the said Smt.Revakunver Chhotalal Vyas wife
of .late Shri Chhotalal Shivram Vyas, as hér will and
testament in our-presence-all being present at the same
- time. Thereafter at her request and in her presence we
subscribed our respective names and signatures as "the

attesting .- addresses all being also present at the
same time. .
° <
| - {qlgq—@ ¢srelenel QYDL .
WITNESSESs= (SMT.REVAKUNVER.CHHOTALAL VYAS)

1. NﬂTﬁﬁbnb ™. ?9’?5‘-’_»
NAME: s
ADDRESS' TP RN

Doma GupA by dastad a1

,3-3\‘ . . .»\z

2. HASMIARHZAC :npz::sm

'MWE*"‘H.YJDQSQ:
. ADDRESS:

2-e ea}z%
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IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT
AT HYDERABAD ' '
L.A.O.P.No. 2440 OF 2009
BETWEEN:

Smt Dinmani K.Mehta
And 3 others. .

. e Petitioneré/Petitioners
AND ’

Sri Soham Modi
And others.

...Respondents/Defendants

" COUNTER FILED ON BEHALE OF RESPONDENT No.3

1. The material averments made in the claim petition are denied by this
respondent in total except to the extent specifically traversed -and admitted '
hereunder. The petitioners are put to strict proof of all the averments made in the

claim petition.

2. AT the outset it is submitted that the claim petition is not maintainable
either in law or on fdcts and the same is barred by time. This respondent submits
that the present petitioners have paricipated in the award enquiry conducted by
respondent No.8 and filed their claim petition. Subsequently, after the award was
passed, the petitioners have failed to file any apphcatlon questioning the said
award in spite of having complete knowledge of the award proceedings and the
award and as such the present claim petition is barred by time. It is submitted
that the present application claiming title over the land is filed by the petitioners
_ only to harass the respondents and to claim non-existent rights with a view to
making easy money. This respondent denies that the construction bearing
premises Nos.1-10-72/2/3, 1-10-72/213A,; "1.10-72/2/3B and 1-10-72/2/3C are
made after grabbing the petitioners’ lands or by making any encroachments into
the petitioners' land as alleged. It is denied that this respondent and his
successors were in illegal possession of the property or that the constructions
were raised illegally by making false representations.to the concerned authorities

as alleged.

Without pre.Judice to the abbve contentions, the parawise reply is

submitted by this respondent to the averments made in the claim petition.

SETO IR il
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3. ‘In reply to para Il of the claim petition, i.e., backdrop of the case, it is

submitted that no specific reply is required.

4. In ’reply to para Il (2) of the claim petition, ‘it is ~submitted that the
respondents 4 to 8 herein are neither necessary nor proper parties to the present
O.P. It is submitted that the respondehts 4 to 8 are not necessary and proper
parties in view of the fact that there is a Memo of Undefstanding (MoU) between
the petitioners and respondents 1 and 2 regarding the compensation to be pald
to the petitioners in the event the petitioners suc‘ceed’ to the title of the schedule
propértyu. As such, the respondents 4 to 8 are not necessary and proper parﬁé

for adjudication of this claim petition.

5. in reply to para IV of the claim petition, i.e., brief facts of the case, this

respondent submits as follows.

6. in reply to para V(1) of the claim petition,~ it is submitted that this

respondent is not personally aware whether Sri Chotalal Sivaram Vyas owned
and»possessed 605 sq. yards in éurvey No.40 as alleged. It is denied that
Chotalal Shivrr.am Vyas or his predecessors in titie were the owners and
possessors of the disputed land admessuring 0-5 guntas equivalent to 605 sq.
yards. The petitioners are put to strict proof of the same . This respondent denies
for want of knowledge the allegations that the petitioners 2 to 4 are the
grandsons of late Chotalal Sivaram Vyas of that they are his only legal heirs, as
alleged. It is submitted that the property Was owned and. purchased by Chotalal
Shivram Vyas and on his death it would Hevolve updn his heirs under the Hindu

Succession Act. It is submitted that the 1# class heirs of a deceased Hindu '

under Hindu Succession Act would be widow, sons, daughters and would include
“the children of predeceased son of predeceased daughter in case it is a self
acquired property and in case of joint family property the unamended provisions
of section 6 and 8 The Hindu Succession Act would have been applicable to find
out who would be the successors and what would be the sharing ratio of
successors in the estate of deceased and the estate of deceased would mean

what he would get to his share in the partition of the joint family property.

It is denied that deceased Chotalal Shivram Vyas left Reva Kuwar as
widow or the 1% petitioner as the daughter. In any event it is submitted that Reva

Kuwar and the 1% petitioners are not the only heirs of the deceased. It is also

‘submitted that under no circumstances petitioners 2 to 4 could be heirs of the

deceased Chotalal Shivram Vyas or even Reva Kuwar. All the contentions of the

B




petitioner in this regard to claim heirship and succession in themselves is totally
misconceived and untenable..- The petitioners. 2 to 4 are neither proper nofr
necessary ' parties ‘to the present proceedings even if it is assumed without
admission that the 1% petitioner is the only daughter of Chotalal Shivram Vyas
and Reva Kuwar. The petition is therefore bad for misjoinder of unnecessary
parties and the names of petitioners 2 to 4 are liable to be deleted from the array
of the petitioners. The petition is therefore not maintainable in the form in which

it is presented by including the names of unnecessary parties.

This respondent has learnt that Reva Kuwar Chotalal filed civil Misc.
Application No.61/84 on the file of the Il Joint civil Judge, Senior Division,‘and
Rajkot for grant of heirdship certificate with regard to the estate of the deceased
Chotalal Shivram Vyas. It is submitted that there is no statutory provision for

grant of any heirship certificate. In the said application the name of Mrs. Reva ‘_

Kuwar figured as an applicant without there being any respondent in the

proceedings. Even in the said heirship certificate the property in dispute in the

“present proceedings is not mentioned or referred. Infact in the said application

for grant of heirship certificate and even the heirship certificate granted by the
said court on 1.4.1985 the details .of movable and immovable properties have
been mentioned but the present disputed property does not find place therein. It
is therefore clear that Chotalal Shivram Vyas was not the owner and possessor
of the property involved in the present piroceedings‘ and in any event Reva Kuwar
did not make claim for this property while obtaining heirship certificate. -1t would
be pertinent to note here that for the purpose of obtaining heirship certificate Mrs.
Reva Kuwar Chotalal Vyas applicant in the said proceedings has produced
estate duty certificate. It is submitted that the relevant time ‘apart from Indian
Income Tax, Estate Duty Tax Act and also Wealth Tax Act were in force and
applicable and in the returns filed under these enactments the details of the
properties would be required to be giveﬁ. From the proceedings initiated by
Reva Kuwar it is apparently clear that fhe deceased Chotalal Shivram Vyas was

not the owner of property at Begumpet, neither Secunderabad nor he has any

right title or possessory rights in the said property.

This respondent submits that Mrs. Reva Kuwar Chotalal Vyas is reported
to be dead on 11.2.1988 at Amar Hospital, Skyline Talkies Lane, Basbeerbagh,
and Hyderabad. It is not known who the heirs left are behind by her. it is denied

that the 1% petitioner is the heir to Smt. Reva Kuwar Chotalal Vyas or her estate.

-




It is further submitted that as per the heirship certificate Reva Kuwar Chotalal

Vyas cla'imed‘:only the properties mentioned therein and nothing else.

This.re:spo'ndent, understands that by setting up the alleged will dated
6.2.1988 alleged to have been executed by Reva Kuwar the 1* petitioner herein
filed O.P.No.74 of 1989 on the file of the Hon'ble Chief Judge, City Civil Court,
Hyderabad, and seeking Letters of Administration to adminisfer the property.
Such application was totally untenable and misconceived. No probate of the will
was sought and obviously therefore en no probate is granted. Mere annexing

copy of the will to the letters of Administration would not confer any ownership

rights on the applicant in respect of the estate described therein. It is submitted -

that even if the 1sat petitioner has obtained such Letter of Administration same
would not entitle her to claim any rfghts, title or interest ;n the property on that
basis. It is denied that Mrs. Reva Kuwar Chotalal Vyas has duly executed the
alleged WILL set up by the 1 petitioner herein while filing O.P.No.74 of 1989. It
wold be pertinent to note here that even filing O.P.No.74 of 1989 the 1% petitioner
herein did not make any claim in respect of the property involved in present
proceedings. Her claim related to one-property at Rajkot, and another propér{y
at Hardikar Bagh, Himayatnagar, Hyderabad, besides cerdtain movable
properties. It is therefore obvious that-the claim now made relating to Begumpét
property is clearly an after thought, malafide and without any right, title or interest
therein. It is submitted that since no probate was obtained by petitioner No.1 any
order.or the grant of letter of administration would not be final as same is not
judgement-in-rem as contemplated by section 41 of the Evidence Act and mofe
particular'ly petitioner No.1 would not be entitied to rely upon the same for any

purpose whatsoever.

This respondent is not aware of the death of late Sri Chotalal Sivaram Vyas on
10.10.1983 at Rajkot, Gujarat. It is true that this respondent is a party to the suit
0.S.No.36 of 1975 in the Court of the IV Additional Judge, City Civil Courts,
Hyderabad. It is submitted that only a declaration is granted in favour of Chotalal
~ Sivaram Vyas in respect of 5 guntas or 605 sq.yards in survey No.40 within the
boundaries mentioned therein. The said declaration was granted without any
survey being conducted over the property or report of the Survey Commissioner
in the said suit and only basing on the documents filed by the said Chotalal
Sivaram Vyas. In fact, the injunciion sought for in the said suit against the
defendants therein was not granted by the Hon'ble Court. The said Chotalal
Sivaram Vyas could not prove that the defendants therein were in possession of

any portion of the property claimed by Chotalal Sivaram Vyas or that they have




encroached into .the same. Thus, it is 1o be noted that both the pa}‘rties are.
claiming independent title by virtue of their documents and this responi‘dent and
their predecessors were in possession of the schedule property by virtu':e of their
documents"and title deeds. It is not open to the present petitioners%to claim
ovynership with regard to the identity of the property. The judgément in
0.5.No.36 of 1975 would not operate as resjudicata. It is denied that Oj.S_No'.36
_of 1975 related to the disputed land. In any event that suit did not relate to the
property owned and possessed by predecessors in titie of this responderf‘rt.
7. In Treply: to para IV(2) of the clarm petition, it is submmed ‘that this
respondent rightly contended that he is the owner of the portion of survey No.41
having purchased the same under registered sale deed dated 19.07.1973

bearing document No . It is denied that this respondent had

grabbed the property of the petitioner or their predecessors Chotalal 'Sivaram

Vlyas as alleged. It is denied that the yinterpretation sought to be placeb on the
averments made by this respondent in 0.S:No.36 of 1975 is not correct. ‘

8. - In reply to para IV(3) of the claim petition, it is submitted that %Chotalal
Sivaram Vyas had preferred an appeal regarding the extent of said pr(?)perty to
the Hon'ble High Court of Andhra Pradeshin C.C.C.A.No.61 of 1981, which was
disposed of on 11.04.1988. |n fact, it was not disposed of, but, it was dismissed
for non-compliance of the order of the Hon'ble High Court to bring the LRs of the
deceased sole appellant i.e., Chotalal Sivaram Vyas. It is denied ihat the
petitioners did not bother t¢ develop the property as they were busy in therr
avocation or that they were not in Sfation frequently. It is submitted ;hat this
respondent and his succeésors were in possession of the property thrloUghout
right from 1973 onwards and prior to that the vendors of this res;pondent1 were in
possession in their own rightjand it is demed that the sard Chotalal Slvaram Vyas
has constructed any compound wall around the property or that the petmoners

were ever in possession of the property. 5‘

9. in reply to para IV(4) of the claim petition, it is submitted that it requires no
reply from this respondent. This respondent submits that the alleged sale in
favour of Chotalal Sivaram Vyas and his predecessor in title AR Muralidhar do
not pertain to the land in possession and enjoyment of this respondent and his
successors. It is denied that AR Muralidhar had ever constructed-any compound
wall: It is submitted that respondents 1 and 2 have purchased the property from
this respondent on the strength of the documents held by this respondent and it
is denied that this respondent did not have any lawful entitiement over the land or




that the structures have been raised without any authority illegally or by making
any misrepresentation to the concerned departments. It is also denied that all

these events have taken place behind the back ‘of the petitioners. This
respondent submits that as per the claim of the present petitioner A.R.
Muralidhar had purchased 605 sq. yards of Ianld from Syed Azam. - Admittedly
land was acquired for road widening of Begumpét and if any extent out of 605 sq.
yards was effected in that process A.R. Muralidhar would have made é claim for
compensation but admittedly there was no such claim made by him as nothing ‘
was acquired/effected out of that property. - Same contention would be applicable '
even if Chotalal Shiviam Vyas had purchased as alleged that property from-A.R.

Muralidhar. The petitioners are therefore stopped from making any claim even

byu their own conduct and acquiescence. It'is submitted that these submissions
would not amount to admitted title and posseséiop, of Chotalal Shivr.am Vyas or

A.R. Muralidhar or his alleged predecessors in title.

10. In reply to para IV(5) of the claim petition, it is denied that Chotalal
Sivaram Vyas has derived title to the property which was in possession of this
respondent or his successors or that Chotalal Sivaram Vyas was ever in

possession of the said land.

11.  In reply to para IV(6) of the claim petition, the titie of Chotalal Sivaram
Vyas, AR Muralidhar and Syed Mohd.Azam over the schedule property is denied.
it is submitted that mentioning of the name of a berson in Pahani Patrikas is not
evidence of title and at any rate, it is denied that the property mentioned in the
documents held by AR Muralidhar and Syed Mohd Azam is the same as the

schedulée property which was in possession of this respondent.

12.  In reply to para IV(7) of the claim petition, it is denied that Sri AR ‘
Muralidhar has constructed compound wall over the séhedule property or that he
was ever in possession of the schedule property or that the same was handed
over to Chotalal Sivaram Vyas on the date of the execution of the 'sale deed or
that Chotalal Sivaram Vyas was in possession of the property till his death on
10.10.1983 and subsequently the petitioners have been in possession of the
same. It is specifically denied that the petitioners are the legal heirs of the said
Chotalal Sivaram Vyas for want of knowledge and the petitioners are put to strict
proof of this averment. It is also specifically denied that the petitioners are the
sole legal heirs of the said Chotalal Sivaram Vyas and the petitioners are called
upon to furnish all the proof and particulars of their being sole legal heirs of

Chotalal Sivaram Vyas. It is'specifica!ly denied that this respondent or their
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predecessors have entered into the possession of the schedule property illegally
and raised illegal structures. It iis relevant to submit that the petitioners have
failed to mention any spéciﬁc date on which this respondent or his predecessors
have illegally entered into the property and thus, it is very clear that this
v respondent is in possession of the property by virtue of their title as stated inthis

counter in their-own right.

13.  In reply to para IV(8) of the claim petition, it is denied fhaj this respondent
or his predecessors have made any encroachments into the petitioners’ lands
and as such this respondent has given appropriate reply dated 02.03.1995 to the
notice issued on 24.01.1995. It is further denied that the decree in 0.S.No.36 of
1975 establishes the ownership and possession of petition schedule property
with Chotalal Sivaram Vyas. It is submitted that the property in possession of this

respondent is totally different from the one being claimed by the petitioners as

brdi

legal heirs of Chotalal Sivaram Vyas. It is further submitted that mentioning of the
property in the declaration filed before the ULC Authorities or any orders passed
by the ULC Authorities based on the said declarations do not confer title of the
property on a particular person only by virtue of the said declération or orders
passed by the authoritieé and as such, the ULC proceedings have no bearing on

the present case.

14.  This respondent further submits that the land on which the premises
bearing Nos.1-10-72/2/3, 1-10-72/2/3A, 1-10-72/2/38B, 1-10-72/2/3C, is
constructed forms part of survey No.41 and the said land has always been in
possession and ehjoyment of this - respondent and prior to him of his
predecessors in ihterest. This respondent submits that he has purchased land
under registered sale deed document bearing No., dated 9.7.1973 from N.
Mysiah and others an extent of land admeasuring 411 sq. metres equivaient to
493.2 sq yards out of which the MCH had taken over large extent of more than
100. sq. metres but granted permission to this respondent for construction with
additional FSI. This respondent had executed .an agreement in favour of MCH by
and under which he had agreed to surrender the land as required by the
Corporation. No compensation for |a’nd was paid sby Corporation or réceived by
this respondent.  After the sale in his favour this respondent had constructed a
compound wall after obtaining due permission from the Muhicipal Authorities.
Thereafter, this respondent a‘pplied for and obtained permission for construction
of'ground floor. Thereafter, this respondent delivered possession of the fand to
the builders the purpos.e of constructing shopping complex after obtaining

necessary relaxation of the zonal regulation. The construction of the ground floor
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was completed in 1983. Thereafter, this respondent applied for permission for
constructing 1*' and 2™ floors but it was refused. This respondent therefore filed
a writ petition to quash the order refusing to grant permission for constructing 1"‘
and 2" floors. The said writ petition was allowed. Thereafter, the Govemmént of
Andhra Pradesh granted permission for further construction. After the receipt of
the permission, the 1% and 2™ floors were completed. The respondent made
construction of building and ultimatély‘sold away the same in favour of
Reépondent N‘o.1 & 2 separately under two sale deeds both dated 24.7.1993
which is 315 sq. metres equivalent to 378 Sq. yards. The construction of building
comes roughly about 250 sq. yards and remaining land area was lying open.
Thus, the allegaytion that there have been any surreptitiéus land \grabbing or
encroachment is absolutely false. It is respectfully submitted that'even if it is

assuming without admitting that the petitioners had any right in the property now

held by these respondents, such right has been extinguished by operation of law .

as they have lost possession for more than 22 years before filing L{G.C.No.144
of 1995. These respondents are bona fide purchasers for valuable consideration.

15.  This respondent further submits that the petitioners’ predecessor in
interest, late Sri Chotalal Sivaram Vyas has never been sure of the location of
the land alleged to have been purchased by him. A mere comparison of the
boundaries of the alleged land owned by him given in the sale deed in favor of
his vendor AR Muralidhar, in the sale deed in favour of Chotalal Sivaram Vyas, in
the earlier litigation and in the present proceedings reveals the unoertaihty of the

location of the‘land claimed by the petitioners.

16.  This respondent further submits that there has been a manipulation of the
official records which has been evident from the fact that the extent of survey
No.40 has been varying from time to time. The Iahdbeing survey No.40 has
been claimed by the family of Cheekoti Veeranna who have sold the said land in
favour of one Smt Samanthakamani who subdivided the land into plots and

obtained sanction of a layout. It is therefore submitted that survey No.40 forms a -

part of the layout of the land prepared by Smt Samanthakamani, whfch is now

known as “Cheekoti Gardens” at Begumpet. These respondents are given to

~understand that late Sri-Chotalal Sivaram Vyas was never shown as owner or

possessor of land bearing survey No.40 before the town survey was prepared or
thereafter. The respondents submit that the town -survey of the land is not
according to the village maps and there has been a clear manipulation, which

this respondent will highlight at the relevant time.




17.  Inreply to paragraphs IV(9) to (16) of the claim petition, it is submitted that

no specific reply is required. as the same are narration of pleadings in the Special
Court and events in the LGC and the High Court.

18.  In reply to paragraph IV(17) of the claim petition, this respondent submits
that he is not a party to the said Memorandum of Understanding (MoU) This _
respondent submits that the petitioner filed a MOU dated 1.7.2001 between them
and 1% and 2™ respondent. The petitioner relied upon the same and admittedly

in part performance and pursuant to the said agreement the petitioners have

a received from Respondent No.1 & 2 an aggregate sum of Rs. 10 lakhs. Thus

‘ not withstanding all the disputes petitioner on one hand and respondents 1 & 2
on other hand have entered into an arrangement res‘ulting. into a compromise of
disputed claims. The petitioners are not entitied to continue the present
proceedings to make a claim for compensation of.any land area. Their remedy is .
to enforce the agréement of understandihg against of Respondent No.1 & 2 only
for the balance amoun( payable under the said agreement by proving necessary .
ingredients. ~ This réspondent and Respondent No.4 to 7 are therefore neither
necessary nor proper parties to the present proceedings and the entire
proceedings is bad for misjoinder of unnecessary parties. In any event the

respondent is not at all liable for any claim ef the petitioners.

19.  In reply to paragraph IV(18) and (19) of the claim petition, this respondent
submits that he is not a party to the said proceedings Tl_we land ac_;quirihg ’
authorities calculated the land value @ Rs‘1‘5,000/- per sq. yard and had taken
into consideration 242 sq. yards and r;aid compensation there for. For the

- balance land area no compensation was vpaid; by the authorities. No doubt
compensation for the structures constructed by this respondent which was
transferred by him to respondent No.1 & 2 and thereafter by Respondent No.1 &
2 in favour of Respondents 4 to 7 valued separately was paid by valuing the

construction separately and compensation paid for structures.

Therefore in the event of the petitioners proving their ;anership,
possession  and title, their claim againSt the respondents No.,1 & 2 cannot
exceed the rate of Rs.15,000/- per éq. yard that too for an area of 242 sq. yards
and in view of agreement of understanding dated 1.7.2001 Between them the

petitioners will be forced to restrict their claim to as mentioned in Memorandum of

, N&M

Understanding.
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that-as seen from the orders of the Hon'ble Supreme Court, though SLPs were
disposed of by the Hon'ble Court stating that the entitlement to the compensation
is to be determined on the basis of the title of the properfy. it is submitted that as
the petitioners herein have participated in the award enquiry and suasequently
failed to question the said award, the presént claim petition is barred by time and
as such the petitioners are not entmed to maintain the present claim petition.
Since in the land acquisition proceedmgs compensation amount is already paid
for the property acquwed by MCH authorities on negotiations, there would be no
necessity for the respondents to make claim in that regard in the present

proceedings. However since the petitioners have filed such a claim petition

which is not tenable this counter is filed. Infact the order of the Apex Court
amounts to authorizing this Hon'ble Coiurt to decide the title dispute though as
per the decision of Apex Court itself in V. Lakshmi Narasamma Vs A. Yadiah
2009 (5) SCC 478 the Special Court has power and JUrlSdICthn to decide the title

also.

21.  In reply to paragraph 1V(21) of the claim petition, it is denied that the
petitioners came to know about the award dated 05.08.2008 passed by

respondent No.8 only on 27.10.2009 1t is specifically denied that they were not
aware of the award passed in favour of these respondents. It is submitted that
the petitioners have participated in the award enquiry and having participated in
the award enquiry, it has to be reasonably assumed that the petitioners are
aware of the award passed by respondent No.8 and any claim to the contrary is
to be proved by the petitioners and the petitioners are put to strict proof of such

statement.

22,  In reply to paragraph IV(22) of the claim petition, it is submitted that in
spite of the fact that the matter is remanded by the Hon'ble Supreme Court for
adjudication of the title of the property and consequential entitlement to the
compensation on the basis of the deClSlOn on the tifle, it is submitted that the
claim petition is barred by time under Section 31 of the Land Acquisition Act, any
claim has to be filed within the prescribed time ie. 60 days from the date of
passmg of award and the petitioners having participated in the award -enquiry
have failed to file any such claim petition and as such they have lost their right to
maintain the present claim petition. The petitioners have to independently prove
before this Hon'ble Court that the claim petition is within the limitation and they
cannot fall back upon the orders of the Hon'ble Supreme Court for creating

limitation, as the direction of the _Hon’ble Supreme Court is very clear that the
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matter should be decuded by thls Hon' ble Court on its own merits in accordance
W|th law.

23. In reply to paragraph IV(23) of the claim petition, it is submitted that in the
suit 0.S.No.36 of 1975 in the Judgment delivered, though the title of the Chotalal
Sivaram Vyas was declared in respect of 605 square yards in survey No.40, it is
nowhere proved- that the predecessors of this respondent had encroached into
the said land or that the constructions made by the predecessor of this
respondent were in fact made in the said land. Thus, the statement of the
petitioners that this respondent and his successors were in illegal possession of
the land is totally baseless.

24. I reply to paragraph IV(24) of the claim petition. it is submitted that the
respondents/defendants in any suit or procéeding can take all the pleas available
to them and they cﬁannot be found fautt> for claifig adverse possession in
addition to the title set up-by them. As both the parties are claiming under rival
titles, and as such the additional plea of adverse possession by the respondents
cannot be found fault with. It is further submitted that mere mentioning of survey
No0.40 in the Gazette does not prove anything and it is relevant to note that the
property which was actually acquired was the property of these respondents
within the boundaries mentioned in - their ‘documents and mere mentioning of

survey number does not alter the situation in favour of the petitioners.

25.  In reply to paragraph IV(25) of the claim petition, it is submitted that the
mere fact that the Gazette Notification of the land acquisition authority mentions
survey No.40 is not conclusive or proof at all of the schedule property being in
survey No.40. In fact, the appropriate authority on this aspect i.e., the Assistant
Director, Survey, Settlements and Land Records, Ranga-Reddy District, has filed
report in L.G.C._No.144 of 1995 clearly s‘tating that only 20 square mts of the
schedule property falls i.e., open parking area falls in old survey No.40,
Begumpet Village and the commercial complex constructed by these
respondents falls in survey No0.39. As such, the report ‘of the Survey
Commissioner ﬁas to be taken into consideration and the mere fact that the
Gazette Notification of the I:AO, respondent No.8, mentions that the property is in
survey No.40/2 does not alter the situation in favour of the petitioners.

26. in reply to paragraphs IV(26) and (27) of the claim petition, it is false to
state that there is abundant evidence to show that the land in possession of
these respondents is situated in survey No.40 of Begumpet Village. In fact, the
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TEPOIL 01 INe DUIVeYy LOMMISSIONET IN L.15.L.N0.144 of 1945 clearly states that no
part of-the building falls in survey No.40 of Begumpet Village except to an extent
of 20 square yards and as such the claim of the petitioners that the land in

question is in survey No.40 of Begumpet Village is totally incorrect.

27. It is submitted that the present claim petition is not maintainable for the

above mentioned reasons and as such the petitioners are not entitled to receive

the compensation amount as claimed by them and the claim petition deserves to '

be dismissed.

28. It is submitted that it may be stated that this respondent purchased an
extent of 411 square meters under a Registered Sale Deed dated 09.07.1973 for
a sum of Rs.12,000/- (Rupees tweive thousand only) from Sri Sivagori Maisaiah

and others who are its original owners. The said land was a part of survey No.41

of Begumpet Village. This respondent has ever since been in possession and .

enjoyment of the said land.

29.  While so, one Chotalal Sivaram Vyas, the predecessor in title of the
applicant herein, filed a suit 0.5.N0.36 of 1975 on the file of the IV Additional
Judge, City Civil Court, Hyderabad for declarzftion that he was the exclusive

owner and possessor of an extent of 800 square yards land covered by survey

No.40 of Begumpet Village and for permahent‘injun'cti'pn restraining this

respondent herein (who is the defendant No.7 'in the said suit) and his

“predecessors-in-title (who are defendants 1 to 6 in the said suit). In that suit, this

respondent resisted the suit on grounds, inter alia, that he purchased 411 square
meters in survey No.41 of Begumpet Village and that he never claimed any title
to o.r possession of survey No.40 claimed to have been purchased by the said
Chotalal Sivaram Vyas. In that suit, bo.th parties filed the respective title deeds
and other documents and alsc led oral evidence to substantiate their respective
contentions. Finally, the learned Judge granted a declgration that the aforesaid
Chotalal Sivaram Vyas was the owner and possessor of an extent of 5 geuntas
only (equivalent to 805 square yards) in survey No.40 within the boundaries set
out in the plaint schedule annexed to the plaint therein but held that he was not
entitled for the relief of injunction. In that suit, the plaintiff therein never got the
land in his occupation demarcated, muchless did he establish that the land in his
occupation of the 7" defendant therein (third respondent herein) is part and
parcel of survey No.40 and that the claim of the 7" defendant therein (third
respondent herein) that his land formed part of stirvey No.41 was untrue. This

respondent respectfully submits that the applicant cannot now put forward the
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plea that the land in the occupation and possession of this respondent is in

survey No.40 and not in survey No.41.

30.  This respondent further submits that the said Chotalal Sivaram Vyas had
been changing his case from time to time. He gave one set of boundaries for the .
Iand purchased by him in 0.S.No.51 of 1968 on the file of the | Additional Judge,
City Civil Courts, Hyderabad and another set of boundaries in the above said
0.85.No.36 of 1975 and still another set of boundaries in the LGC No.144 of
1995. This respondent submits that the applicants ére not certain about the land
they claim or its boundaries and are trying to claim the land of this respondent in

survey No.41, as theirs.

31, Assuming that without admitting. that the land in the possession of this

respondent.is covered by a portion of survey no.40 claimed by the applicants, it

is submitted that the respondent has been in continuous and uninterrupted

possession of the said“land right from the date of his purchase of the said land
from his vendors in 1973 and obtained permission from Municipal Corporation of
H.yderabad for the construction of a compound waﬂ. Subsequently in 1979, the
Municipal Corporation of Hyderabad itself recognized the possession and title of
this respondent to the land in his possession and obtained a registered
agreement dated 11.03.1981 to pay' compensation for the land acquired and -
taken possession of, from this respondent in respect of an extent of 354 square
yards in connection with road widening of Sardar Patel Road. The Corporation
aléo obtained" a consent letter dated 24.12.1981 for taking possession of the
above extent of land for road widening and took possessién of the demarcated
portion on the same day from this respondent. This respondent also paid open
land tax of Rs.286.80 paise to the Corporation on 18:04.1981. The State.
Government also issued ~G.0O.ms.No.372° MA., dated 19.04.1982 granting “
relaxation of Zonal Regulations for constructing shopping complex in the
remaining land after the land taken away by the Corporation for road widening.
Later on, this respondent delivered possession on 27.03.1982 of the land to
Mrs.Manjula Kakadia fer development of the land for a shopping complex. The
ground floor construction was started in March, 1982 and was completed in 1983
itself. The permission for construction of 1 and 2™ floors was submitted on _
07.11.1985 but it was refused by the Government by their letter dated
21.05.1986. Then W.P.N0.16663 of 1986 was filed to quash the order of the
Government dated 21.05.1986 and the same was quashed by order of the High .
Court dated 23.03.1990. Thereafter, the Government granted- permission by
G.O.Rt.N0.905 M.A., dated 16.07.1991 for proceedings with further construction

-, I\‘W



and thereafter the 1%t and 2™ floors were also completed. Itis submil’ted that the
land now claimed by the applicants has always been in the possession and
enjoyment of this respondent ever since his purchase in 41973 and during the

pendency of 0.S.No.36 of 1975 and till he delivered posse‘;ssion of the same in

1982 for development of the said land and thereafter, in the possession of the
developers. Therefore, this respondent submits that the contentions of the
applicants that this respondent made illegal and unauthorized constructions and

that they come to know in January, 1995 are wholly untrue.

32..  This respondent submits that in the circumstances stated above this
Hon'ble Court has no jurisdiction to entertain this case with regard to title and
dispute with regard to possession whecn the respondents have come before this
Counr alleging land grabbing. Filing of claim petition before this Hon’ble Court by
petitioner is totally a new and fresh case and the petitioners are not proceeding
on the basis of the transfer of case from the Special Court to this Court permitting
the parties to produce additional evidence to prove }’heir case and claims and if
the petitioners take such a stand, the claim petition filed by them afresh before
this court is liable to be rejected and they shall proceed on the basis of the entire '
ocord of Special Court in LGC No.144 of 1995 and that record could be the
record of the case 10 proceed further in the matter. But since it is fresh
proceedings, there has to be de-novo trial exercise andf matter has to be dealt

with by ignoring entire record of LGC NO.144 of 1995.

33, |t is submitted that the Chief Judge, City Civil Court, Hyderabad, is als a
tribunal under A.P. Land Grabping (Prohibition) Act but the cases upto 3
particular valuation could be filed before this Tribunal and higher valuation cases
would go before the Special Court. Therefore this Hon'ble Court would have
power to dispose off the case on the basis of land grabbing allegations. It would
not be out of place to mention here that when the Appellate Court exercises
power under Order 41 Rule 23 or 23 A it has also power 10 transfer the case to
some other court for fresh disposal. Admittedly under section 25 of CPC aven
the Apex Court can exercise such powers of transferring case from one court to
another. Therefore while passing remand ordér and directing the parties o
approach this Hon'ble Court it shall be deemed that such power of transfer has
been exercised by Apex Court. Itis also submitted that the Direction of the Apex

Court to decide the court to decide the case within a particular period has also

the above basis.



34. - This réspondent states that all his submissions, pleas and contentions are

independent of and without prejudice to one another.

35.  This respondent submits that admittedly at no point of time land

acquisition authorities paid any compensation to this respondent for any extent of
land. '

36. Subject to what is stated in this counter, for all other matters and aspects
this respondent adopts the counter filed by Respondent No.1 & 2.

Itis, therefore, prayed that this Hon'ble Court may be pleased to dismiss

the claim petition with costs. £

RESPONDENT NO.3

COUNSEL FOR RESPONDENT No.3

VERIFICATION

[, the respondént No.3 do hereby truly and sincerely declare that whatever
has been stated in the above paragraphs are true and correct to the best of my
knowledge and = belief. and = accordingly and verified - on this ' the

28" day of May, at Hyderabad.

RESPONDENT No.3

-




. 8ri Soham Modi

IN THE COURT OF THE CHIEF
JUDGE: CITY CIVIL COURT -
AT HYDERABAD

L.A.O.P.No. 2440 OF 2009

BETWEEN:

Smt Dinmani K.Mehta

And 3 others. ‘
.. Petitioners/Petitioners

AND :

And othe_jrs.

_..Respondents/Defendants

COUNTER FILED ON BEHALF OF |
RESPONDENT No.3 |

FILED ON :30.05.2011

FILED BY:

S. BALCHAND

DEEPAK SANCHET!
ANAND CHANDRANA
ADVOCATES

RAMKOTE, HYDERABAD
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No.3 d
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IN THE COURT OF THE CHIIEF JUDGE: CITY CIVIL COURT
AT HYDERABAD

I.A. NO. OF 2011
IN
L.A.O.P.No. 2440 OF 2009"
BETWEEN:
M.B.S. Purshothannq

... Petitioner/Respondent No.3

AND )

Smt Dinmani K.Mehta
And3 others,

...Respondents/Petitioners/Respondents
AFFIDAVIT

|, M.BJS. Purushotham, s/o M.V. Subbarayudu, aged about 80
years, r/o C-11, Vikrampuri Colony, S‘ecunderabad, do hereby solemnly
affirm and state on oath as follows:

1. i am the petitioner herein and third respondent in the above O.P. and as

such well acquainted with the facts of the case.

2, ! submit that the above L.A.O.P. is filed by the respondents 1 to 4 he_rein
in the nature of claim petition to declare that they are entitled to receive the
compensation amount of Rs.92,82,777/- as awarded by respondent NO.12
herein. | submit that nojice was received by me on 17.1.2010 and | have filed
my vakalat through my counsel Sri M.S.R. Subramanyam on 18.1.2010.
Thereafter the respondents 1to 4 herein who are the petitioners in above
L.A.O.P. have filed an application 1.A.No.1977 of 2010 on 8.6.2010 to implead
the respondents 7 to 12 herein as respondents 4 to 8 in the above O.P. and the
same was allowed on 5.1.2010. The respondents 1 to 4 herein have filed the
claim petition on 24.1.2011 along with two applications and- the same was
posted to 9.2.2011 and from there to 18.2.2011 and to 25.2.2011. Again the
matter was reposted to 28.2.2011 and on 28.2.2011 the respo’ndevnts 5 and 6
have filed two applications i.e., LA.N0.637 of 2011 to reject the claim petition
fled by the respondents 1 to 4 herein as not maintainable and another
I.A.No.638 of 2011 .to summon the entire record pertaining to LGC NO.144 of
19850n the file of the Special Court Land Grabbing (Prohibition) Act. Since both
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posted to 3.3.2011. | have not filed any counter waiting for the decision on the
same. However the petitioners have filed their chief examination affidavit on
3.3.2011. ‘Apasrt from the above | was under the bonafide impression that the
records from the said court would be called for and reliedo upon. Thereafter |
have fallen sick due to my old age and could not contact my counsel. In the

month of April 2011 it is learnt by me that the said applications were dismissed

on 11.3.2011. However my counsel also had not informed me about the said
proceedings and as such could not file the counter. | submit that as | was
s_uffering from viral fever at that point of time, | could not instruct my advoéate

for the purpose of drafting the counter.  After recovering my health, | have \
come to know about the same. However my counsel Sr M.S.R. Subramanyarm '

has expressed his unwillingness to continue his vakalat in the above case as he

was pre occupaied with High Court work and requested me to engage another
counsel. | immediately contacted my counsel‘S'ri S. Balchand, Advocate and -~
gave the file. However due to death in his relations he was preoccupied ill

May 24, 2011 and as such now | have instructed my advocate for preparing 1

this application and also the counter. | am filing the said counter along with this

application.

3. | submit that non filing of counter affidavit earlier was only due to my

sickness and was neither willful nor wanton. The subjéct matter of the main

case is the question of title of valuable immovable property and if the counteris

not received | will suffer irreparable loss and hardship.

It is, therefore, prayed that this Hon'ble Court may be pleased to receive
the counter filed by the petitioner who is the respondent NO.3 in the above
L.A.O.P.No.2440 of 2009 by condoning the delay if any and to pass such other

order or orders in the interest of justice.

EPONENT
Affirmed and signed before me on this ‘
the 29" day of May 2011, and identified .
by S.Balchand, Advocate, at /{‘M’?‘L"’\
Hyderabad. . Advocate, Hyderabad




IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT
AT HYDERABAD

LA. NO. OF 2011
IN |
L.A.O.P.No. 2440 OF 2009
BETWEEN: |

M.B.S.Purushotham, Slo M.V.Subbarayudu,
aged about 80 years, R/o C-11, Vikrampuri Colony,
Secunderabad 03.

...Petitioner/Respondent No.3
AND

1. Smt Dinmani K.Mehta, W/o late K.B.Mehta,
Aged about 77 years, Occupation: Household,

2. Girish' K.Mehta, S/o late K.B.Mehta, :
Aged about 59 years, Occupation: Business

3. Subash K.Mehta, S/o late K.B.Mehta,
Aged about 50 years, Occupation: Business

4. .Balakrishna K.Mehta, S/o late K.B.Mehta,
Aged about 39 years, Occupation; Business

(Respondents 1 to 4 are represented by their GPA holder,

Mr.Gubash K.Mehta, the respondent No.3 fierein)
Respondents 1 tod/Petitioners

5. Sri Socham Modi, /0 Satish Modi,
Aged about 47 years, R/o H.No.5-4-187/384,
il Floor, M.G.Road,
Secunderabad.

6. Sri Sourabh Modi, S/o Satish Modi,
Aged about 45 years, R/o H.No.5-4-187/384,
Il Floor, M.G.Road, .
Secunderabad.

7. Sri Anil Rupani, S/o Jai Rupani,
Aged about 60 years, Carrying business
At 1-8-142/143, Prendarghast Road, Secunderabad.

9. Ms.Yasmeen Asad, W/o Ajmal Asad, Major,
R/o Uma Nagar, Begumpet, Hyderabad.

-10.  Brig. §.5.Adikari, S/o not known, Major,
R/o ZIVA No.1135, Road No.58, Jubilee Hills,
Hyderabad.




11, M/s.Garden Silk Mills Limited,
Having its office at 95/A, B.S.Siddam Shetty Complex,
Park Lane, Secunderabad - 500 003,
Rep.by its Managing Director.

12, The Special Deputy Collector,
Land Acquisition, Greater Hyderabad Municipal Corporation,
Tank Bund, Hyderabad.

...Respondents 5 to 12/Respondents 1,2,4 to 8

PETITION FILED UNDER SECTION 151 OF CPC

For the reasons stated in the accompanying afﬁdévit, the petitioner
herein prays that this Hon'ble Court may be pleased to receive the counter filed
by the petitioner who is the respondent No.3 in the above L.A.O.P.N0.2440 of
2009 and pass such other order or orders in the interest of justice.

\Hyderabad, . - : :
30.05.2011 : COUNSEL FOR PETITIONERS







IN THE COURT OF THE CHIEF
JUDGE: CITY CIVIL COURT
AT HYDERABAD
ILA. NO. OF 2011
IN
L.A.O.P.No. 2440 OF 2009
BETWEEN:

M.B.S.Purushotham

. Petitioner/Respondent 3
AND _ :
Smt Dinmani K. Mehta
and others. , ‘
| ...Respondents/Petitioners/

Respondents

PETITION FILED UNDER
SECTION 151 OF CPC

FILED ON :30.5.2011

FILED BY:

S. BALCHAND. :
DEEPAK SANCHET]
ANAND CHANDRANA
ADVOCATES

COUNSEL FOR PETITIONER/
RESPONDENT NO.3







IN THE COURT OF THE CHIEF JUDGE CITY CIVIL COURT: AT
HYDERABAD

I.A.No. | OF2011
IN
LAOP.No. 24{40 OF 2009

Between
Smt.Dinmani K.Mehta & 3 others.
An

Sri Soham Modi and 7 others,

.. Petitioners/Petitionersp

.. Respondents/Respondents

COUNTER AFFIDAVIT OF RESPONDENT No.3

I M.B.S.Purshotham S/o. §M.V.Subbarayudu, Aged Major,
Resident of Secunderabad do herefby solemnly affirm and sincerely

i
state on oath as under; I

1. I am the respondent No.3 in tl‘éle I.A. and I also know the facts.

2. I have gone through the con

|
]

:tents of common affidavit filed in

support of two applications filed to receive the documents and to recall

PW1 to mark the documents as exhibits I am advised to state that the

petitioners have not made out any ¢
recall PW1 for his further evidence t

3. I state that there are no bona

ase either to receive documerts or

o mark the documents as exhibits.

fidies in filing both the. applications

at this state. Firstly I state that petitioners 2 to 4 have neither locus

standi nor any rigﬁt to make any claim of any nature what: SO ever or
to file any applications. Secondly I fstate that receiving the documents
and recalling PW1 would amount to 3permitting the petitionefs herein to
fill in the lacuna which is not pernilissible It would be pertinent to
note here that after the afﬂdawt was filed in -lieu of:"- the chief
examination of PW1 and the documents were sought to be marked,

objections were raised and the petitj

Nevertheless without production of

rather there was insistence to proc

ions were well aware of the same.
original documents and records
ced with the cross exammatlon of

- PW1iyrbe it on the directions of the Court or on the per5|sten1 insistence
on behalf of petitioners. The pet:tloners were well aware that marking
of such documents which was quected also, would ;mount to
secondary evidence without laying f'foundation there for. I state that

on behalf of the parties present memo also was filed onecting to

marking of the documents, but thisé Hon'ble Court passed arder which ‘

Wmm
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is recorded in the proceedings dated 23-03-2011 for marking the

documents on the ground that they! are certified copies obtained from
the courts. It is submitted that at fappropriate point of time objection
was raised with regard to the mcéade and method to prove of the
documents which would enable the petitioners herein to tender original

documents in the evidence at that p
resort to such mode of proof as

under law by production of the

oint of time to cure the defect and
would be regular and permissible
original documents and leading

appropriate evidence in that regard. It is submitted that even if this
Hon’ble. Court has -passed orders [in March 2011 for marking the
documents, it would not amount tcb curing the defect with regard to

the proof of the document and the»l%nethod and mode of proof and the
i _
petitioners cannot take advantage!of such an order. Filing of the
present applications is clearly an abuse of process of court and also
abuse of process of law. It is aliso submitted that in the light of
availability of speciﬁc provisions (f)f Order 18 Rule 17 C.P.C., the
inherent Prowers of this Hon’ble Court under Sec.151 C.P.C. cannot be
invoked and same is clearly imperriissible asbno case is made out for
application Qf Sec.151 C.P.C. to the/facts of the case. The petitioners
were well aware of the existtencc—j: and availability of the original
documents. However for some r(%ason or the other the petitioner
avoided to file the same and proceﬁeded with the documents filed by
them to lead their evidence. 1 staté that the narration of certain facts
by the petitioner in paragraph No.2,§ 3,4 and‘ 5 of the affidavit have no
material bearing and relevancy 1’c)rl receivihg the doCuménts at this
stage and to recall PW1. The petitioner had opportunity ‘which they
did not avail to produce the origina] documént in what ever condition
- they are at appropriate time and stage. It is also submitted that the
certified copies by themselves cannot form basis even if they are
registered documents and merely because the documents are

registered and endorsement are made by the registering authority in

discharge of their duties cast upon them under the plf:ovisions of

Registration Act it cannot be said: that production and marking of

documents as exhibits would amount to proving the same:as per law

under Evidence Act. 1 therefore deny all adverse alzegation in
Paragraphs 2 to 5 of the affidavit and the petitioners are ‘p:ut to strict
proof. :

4, I deny the allégation in paragraph No.6 of the affidavit.

Admittedly petitioner did not refer ito these documents m%

!
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paragraph No.6 of the affidavit in| their claim statement nor made
those documents basis of their claim. It is only in cross examination
of PW1 these aspects have came to|light. Even now only half hearted
attempt is made by the petitiongrs in producing the documents
referred to in paragraph No.6 of the|affidavit. The legal heir certificate
relating to which proceedings in Rajkot Court were stated have be
initiated is neither referred nor filed even now. The allegations and

contention of the petitioners that thfe documents are relevant and the
property is mentioned in the will ancfi that it proves that petitioner No.1
is the only daughter of Late Sri Ctha Lal Vyas and Smt.Reva Kunwar
are neither factually correct nor Ie#ally tenable. Admittedly in legal
heir certificate proceedings there iF no mention of any property at
Secunderabad. Further filing of such will and the letters of
administration would not be binding{ on the respondent in this O.P. It
is also submitted that these documients require independent proof as
per Law. It is also submitted thatj? any order passed in the letter of
administration proceedings is not a fudgment in rem to bind everybody
including respondent as contemplated under Sec.41 of the Evidence
Act and also relevant provisions of Indian Succession Act. Admittedly
the respondent in this O.,P. were npt parties to those proceedings. I
therefore deny all adverse allegdtions in paragraph No.6 of the
affidavit.

5. With reference to allegations i;n paragraph No.7 of t thé affidavit I
stat4e that if the petitioners felt or thought that the documents are
very essential to establish their alleged claim nothing prevented them
not only to refer to the documents but also file original documents
~along with L.A.O.P. and prove them as per Iaw. PW1 is not party to
any documents. Production of diocuments and marking them as
exhibits by PW1 would not amoUnt to proving the same. The
contentions that delay in filing thé documents is neither 'willful nor
wanton is neither factually correct not legally tenable. The betitioners
have made false and concocted alle%ations to suit their convenience. 1
also dispute the correctness and |elevancy of the documents. The
contention that the circumstances h:;ave been explained in the affidavit

for not filing the documents is devoih of legal force and also jncorrect.

6. I state that the petitioners cennot take advantage of Rule 17
Order 18 of Civil Procedure Code toi recall PW1. It is not as if certain

new facts have been discovered stsequently which were hot within

|
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knowledge of the applicant when the affidavit evidence prepared and it
is obvious that only after cross of F’>W1 certain lapses in his evidence
came to be noticed which impelled the applicants to file the application
to receive the documents and also to recall PW1 under Order 18 Rule
17 C.P.C.

I state that such a course of gction does not arise on the factual
situation of the present case and no case is made out to recall PW1
after his evidence is completed. I am advised to state that such a
power to recall PW1 is to be sparingly exercised and not as a general
rule merely on the ground that recall and reexamination or recording
further evidence would not cause ar:i\y prejudice to the parties and the
other side wouid have opportunity,t') cross examine the witness. I am
also advised to state that such is not the scheme of the intention of -
Order 18 Rule 17 C.P.C. The petitioner wants to fill up omissions in
the evidence of PW1 who was already examined. I am also advised to
submit that the main purpose of the rule would be to enable the court
while trying any proceedings to clarify any doubts which the court may
have with regard to the evidencellead by the parties. As already
submitted neither there are any bonafidies nor any case is made out to
grant any rel'ief to the petitioners in the present two applications.

8. In support of the various cgontentioné raised in the counter
affidavit I am advised to rely upon the fo||owihg decisions.

a) R.V.E.Venkatachala Goundér Vs. Arulmigu Viswesaraswami &
V.P. Temple and another, 2003 (8) SCC page 752

b) K.K.Velusamy Vs. N. Palanisamy 2011 (4) Scale Page 61

c) In 2009 (4) Scale page 90 adiraj Naggappa Vernekar (D)
through LRS vs. Sharad Chand Prabhakar Gogate = 12009 (4)
SCC 410 = AIR 2009 S.C. 1¢04

9. I deny all other adverse alleg%itions in the affidavit in isupport of
the two petitions which are neither% expressly admitted nor:" denied in

this counter affidavit. I also dlspute the correctness and relevancy of
the documents and submit that both the application may be dlsmlssed '

Sworn and signed on this the MQAQR\)
8™ day of July, 2011 at , ONEFNT
Hyderabad ,

BEFOR’E ME

1
i

ADVOCATE/ I-‘IJYDERABAD







IN THE COURT OF THE CHIEF
JUDGE: CITY CIVIL COURT:
AT HYDERABAD

I.A. No. OF 2011

IN
LAOP.No. 2440 OF 2009

Between

~ Smt.Dinmani K.Mehta

& 3 others.
... Petitioners/Petitioners

And

Sri Soham Modi
& 7 others.
... Respondents/Respondents

COUNTER AFFIDAVIT OF
- RESPONDENT No.3

Filed on:  .07.2011

Filed by:

M/s. S. Balchand
B. Deepak Sanncheti

Anand Suresh Chahdarana
Advocates,
3-5-1/5, Ramkote,
Hyderabad ;

*




IN THE COURT OF THE CHIEF JUDGE: CITY CIVIL COURT: AT
HYDERABAD .

I.A. No. OF 2011 .-
IN
LAOP.No. 2440 OF 2009

Between
Smt.Dinmani K.Mehta & 3 others. . Petitioners/P*etitionersp
And

Sri Soham Modi and 7 others. .- Respondents/Respondents

COUNTER AFFIDAVIT OF RESPONDENT No.3

I M.B.S. Purshotham S/o. 5M V.Subbarayudu, Aged Major,
Resident of Secunderabad do hereby solemnly affirm and smcerely
state on oath as under: f

1. T'am the respondent No.3 in tl§1e I.A. and I'also know thé facts.

2. I have gone through the corﬁ:ents of common affidavit filed in
support of two applications filed to receive the documents and to recall
PW1 to mark the documents as exhibits I am advxsed to state that the
* petitioners have not made out any case eithér to receive documents or
recall PW1 for his further evidence to mark the documents as exhibits.

3. I state that there are no bonafidies in filing both the applications
at this state. Firstly I state that petltloners 2 to 4 have nelther locus
standi nor any right to make any claim of any nature what: SO ever or
to file any applications. Secondly I State that receiving the! ;documents
and recalling PW1 would amount to permitting the petltloners herein to
fill in the lacuna which is not permissible. It would be :pertinent to
note here that after the affidavit was filed in.lieu of the chief
examination of PWl and the documents were sought to be marked,

objections were raised and the petitions were well aware of

the same.

Nevertheless without production of original documents ahd records

‘ 'rather‘th,erc; was insistence to procéed with the cross examination of

PW1, be it on the directions of the Cburt or on the persistent‘

insistence

on behalf of petitioners. The petitioners were well aware that marking

of such documents which was objected also, would
" secondary evidence without laying foundation there for. I

mount to

%state that

on behalf of the parties present memo also was filed objecting to
marking of the documents, but this Hon’ble Court passed order WhICh
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is recorded in the proceedings dated 23-03-2011 fdr marking the
documents on the ground that they are certified copies obtained from
the courts. It is subm‘itted that at appropriate point of time objection
‘was raised with regard to the mode and method to prove of the
documents which would enable the petitioners herein to tender original
documents in the evidence at that point of time to cure the defect and
resort to such mode .of proof as would be regular and permissible
under law by production of- the - original 'documents and leading
appropriate evidence in that regard. It is submitted that e"ven if this
Hon'ble Court has passed orders in March 2011 for marking” the
documents, it would not amount to cUring the defect with regard to
the proof of the document and the method and mode of proof and the
petitioners cannot take advantage:of such an order. Filing of the
present applications is clearly an abuse of process of court and also
abuse of process of law. It is also submitted that in the light of
availability of specific provisions df Order 18 Rule 17 C.P.C., the
inherent Prowers of this Hon’ble Court under Sec.151 C.P.C. cannot be
invoked and same is clearly impern:\issible as no case is made out for
.application of Sec.151 C.P.C. to the:facts of the case.. The petitioners
were well ‘aware of the emstence and availability of the original
documents. However for some reason or the other the petltloner
avoided to file the same and proceeded with the documents filed by
them to lead their evndence I state that the narration of certain facts
by the petitioner in paragraph No.2, 3, 4 and 5 of the afﬁdawt have no
material bearing and relevancy for receiving the documénts at this
stage and to recall PW1. The petitioner had opportumty which they
did not avail to produce the origlnal document in what ever condition
they are at appropriate time and stage It is also submltted that the
certnfned copies by themselves caqnot form basis even |if they are
registered documents and merefy because the documents are
registered and endorsement are made by the registering authprity in
discharge of their duties cast upon them under the provisions of
Registration Act it cannot be said that production and marking of
“documents as exhibits would amount to proving the sameias per law
under Evidence Act. 1 therefore deny all adverse - allegation in
Paragraphs 2 to 5 of the affidavit and the petitioners are put to strict
proof,

4, I deny the allegation in paragraph No.6 of thé afﬁdavut
Admuttedly petitioner did not refer to these documents mentloned in




3 N

paragraph No.6 of the afﬁdavit |n: their claim statement nor made
those documents basis of their claiim. It is only in cross examination
of PW1 these aspects have came to,f light. Even now anly half hearted
attempt is made by the petitionférs in producing the documents
referred to in paragraph No.6 of the; affidavit. The legal heir certificate
relating to which proceedings in Rajkot Court were stated have be
initiated is neither referred nor filed even now. The allegations and
contention of the petitioners that the documents are relevant and the
property is mentioned in the will and that it proves that petitioner No.1
is the only daughter of Late Sri Chota Lal Vyas and Smt.Reva Kunwar
are neither factually correct nor legally tenable. Admittedly in legal
~heir certfficate. proceedings there is no mention of any property at
Secunderabad. Further filing of such will and the letters of
administration would not be binding on the respondent in this O.P. It
is also submitted that these documents requife independent proof as
per Law. It is also submitted that any order passed in the letter of
administration proceedings is not a judgment in rem to bind everybody
including respondent as contemplated under 'Sec.41 of the Evidence
Act and also relevant provisions of Indian Succession Act. Admittedly
the respondent in this 0.,P. were not partie; to those proceedings. 1

"therefore’ deny all adverse allegations in. paragraph No.6 of the .

affidavit.

5. With reference to allegations in paragraph No.7 of thje affidavit 1
stat4e that if the petitioners felt oi' thought that the doc:(;iments are
very essential to éstablis}h their alleged claim nofhing prev%ented them
not only to refer to the documents but also file original ;fdocuments

along with L.A.O.P. and prove them as per law. PW1 is not party to

1
any documents. Production of documents and marking them as

exhibits by PW1 would not amount to proving the s me. The
contentions that delay in filing the documents is neither | willful nor
wanton is neither factually correct not legally tenable. The Ipetitioners
have made false and concocted allegatiohs to suit their convenience. I
;also dispute the correétness and relevancy of the documents. The
contention that the circumstances h‘éve been explained in tl'e'affidavit

for not filing the documents is devoid of legal force and also ncorrect.

6. I state that the petitioners cannot take advantage c?f Rule 17
Order 18 of Civil Procedure Code to recall PW1. It is not as if certain

new facts have been discovered sufbsequently which were not within
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knowledge of the applicant when the affidavit evidence prepared and it
is obvious that only after cross of PW1 certain lapses in his evidence
came to be noticed which impelled the applicants to file the application
to receive the documents and also fto recall PW1 under Order 18 Rule
17CP.C

I state that such a course of afction does not arise on the factual
situation of the present case and ry'o case is made out to recall PW1
after his evidence is completed. I am advised to state that such a
power to recall PW1 is to be sparingly exercised and not as a general
rule merely on the ground that recall and reexamination or recordipg
further evidence would not cause any prejudice to the parties and the
other side would have opportunity to cross examine the witness. Iam
also advised to ‘state that such is dot the scheme of the intention of
Order 18 Rule 17 C.P.C. The petiﬁioner wants to fill up omissions in
the evidence of PW1 who was alreaa;iy examined. I am also advised to
submit that the main purpose of thé rule would be to enable the court
while trying any proceedings to clarijfy any doubts which the court may
have with regard to the evidence :lead by the parties. As already
submitted neither there are any bonéﬁdies nor any case is made out to-
grant any relief to the petitioners in the present two applications.

8. In support of the various contentions raised in the counter
affidavit I am advised to rely upon the following decisions.

a) R.V.E.Venkatachaﬂla Gounder Vs. Arulmigu Viswesar&jswami &
V.P. Temple and another, 2003 (8) SCC page 752 i
b) K.K.Velusamy Vs.§ N.Palanisamy 2011 (4) Scale Page 61
¢) In 2009 (4) Scale page 90 Vadiraj Naggappa Vernek}ér (D)
through LRS vsi Sharad Chand Prabhakar Gogate = 2009 (4)
SCC 410 = AIR 2009 S.C.1604
9, I deny all other acjivé;rse allegations in the affidavit in support of
the two petitions which;are neither expressly admitted nor denied in
this counter affidavit. I also dispute the correctness and rel«évancy of

the documents and submit that both the application may be d smissed,

8" day of July, 2011 at

T
Hyderabad :

Sworn and signed on this the f *M"Q“‘Dm\
: DEPONEN

BEFORE ME

ADVOCATE/HYDERABAD







IN THE COURT OF THE CHIEF
JUDGE: CITY CIVIL COURT:
AT HYDERABAD

1.A. No. OF 2011
IN
LAOP.No. 2440 OF 2009

Between

Smt.Dinmani K.Mehta
& 3 others. .
... Petitioners/Petitioners

And

Sri Soham Modi
& 7 others.
... Respondents/Respondents

COUNTER AFFIDAVIT OF
RESPONDENT No.3

Filed on: .07.2%)11

Filed by:

M/s. S. Balchand |
B. Deepak Sanncheti

Anand Suresh Chandarana
Advocates, ,
3-5-1/5, Ramkote,
Hyderabad




Brief Note on Modi House Case.

Date: 14.3.11

1. MOU with Mehtas — can we file a case for specific performance?
2. Important issues :

a.
b.

C.
d.

g.

Mehtas to prove their possession.

Mehtas not sure of extent and boundaries of their land (Old High Court
case judgment copy required)

Can we cast doubt on predecessors title of Mehtas — A. R Murlidhar
Title by adverse possession.

LGC case hinges on equating TS no.10 with sy.no.40. D1ffe rence ir:
extent is equal to area of land in dispute. ‘

Identification of location of Modi House — only 3 ofﬁcmls called —&ll3
agree that Modi House is not in sy.no.40.

Mehtas to limit their claim to 35 lakhs — equal to compensatlon received
for land from GHMC.

3. Do we need to present further evidence?
4. Time frame of case?
5. What about stay on implede petition?
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Brief Note on Modi House Case.

Date: 14.3.11

1. MOU with Mehtas — can we file a case for specific performance?
2. Important issues : :

a.
b.

c.
d.

g.

Mehtas to prove their possession.

Mehtas not sure of extent and boundaries of their land.(Old High Court
case judgment copy required)

Can we cast doubt on predecessors title of Mehtas — A.R.Murlidhar
Title by adverse possession. |

LGC case hinges on equating TS n0.10 with sy.no.40. ]D1ffe rence i
extent is equal to area of land in dispute. ‘

Identification of location of Modi House — only 3 officials ealled -3all3
agree that Modi House is not in sy.no.40.

Mehtas to limit their claim to 35 lakhs — equal to compensa;mn received
for land from GHMC.

3. Do we need to present further evidence?
4. Time frame of case?
5. What about stay on implede petition?
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NOTICE TO SHOW CAUSE WHY EXFCUTION SHOULD NOTISSUE
(Order 21,Rule 22 &16 of the Code of Civil Procedure)

N THE GOURT OF THE _(_ //f/u”/// }Z;,r/M /é(f;—y
J/ | n__cEO7R //07//14«2
_ 3/ /I/()o l/ Execution Petition No. Q / of 20 )
2 Z/} 0 7@ No- 4 0 of 20,5,
‘Between : (/l L{ 9] “

; g{)\&(ﬁ)\@!\ MC’ éb\‘ ...... Judgementdebtor
To &‘ﬁ\/\@\M/\ W\(’NS\Q ?f\ f@ﬁé’/% m &Z{G

WHEREAS _ has made

Application in this Court for Executlon of Decraein oUlt No M’ﬁ’/ xf?/E{ [/ (7/ ?
tor

he allegation that the said Decree has been transferred to: him by asmgnme
with out assignemient thisis to give thace that you are to appear before this courton

the day____ A g Q 20 }L’ {o Show Case why Executuon'

shouts not begl l '
, / ' g
/ //




MG COURT OF JUDICATURE AT HYDERABAL
FOR THE STATE OF TELAMGARA AR THE STATE OF ANDHRA
PR ADES

COOA 7 of 2004
Petaean:

..... APPELLANT(S)
AN

SRY BOHAM MODI & 7 OTHERD

L RESPONDENT(S)

Appeal from the decree and Judgement s

ot 02062013, OF 2440 of 2008 of
the Court of CHIEF JUDGE,CC

SO Y D FAAL

Take nofice that appeal pefion Fom the above dagresfordar hag
been presented by the above named appellant and registered in this Cowt, and
that if you intend fo defend the same you must enter an appearance in this court
and give nofice to the appellant. or his pleader within 30 days after service of this
nofice on you. '

If no appearance is entered on your behalf by yoursetfyour
pleader or someane by law autharised fo sct for you i this appeal itwill be heard
and decided in your absence.

The address for  sevice of the appellant 18 that of his
Acvocate FSHE KUMAR :

£ copy of the Memarandum of which is annexed here to - A

by order of the Court

Diate: 180772014, \ _};’_f,",;‘\:;‘jl,.«/“‘"\ y
»l"h{d(iﬁl’éitb?ﬁk(ﬁl " N A7 i

RN fi:‘»li'f:‘»"l"/&ﬂT HEGISTRAR







MEMORANDUM OF LAND ACQUISITION APPEAL SUIT
(Under Section-B4-ef Land Acquisition-Aot) qé Ci—/ ¥~ c
IN TIIT‘ COURT OF SPECIAL TRIBUNAL UNDER A.P. LAND GRABBING
ACT-CUM-CHIEF JUDGE, CITY CIVIL COURT,
AT HYDERABAD

LAOP NO. 2440 OF 2009

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
AT HYDERABAD
Qcad
LAAS NO. 1 OF 2014
Between:

1. Smt.Dinmani K. Mehta, W/o.late K.B.Mehta,
Aged 77 years, Occ; Household,
2. Girish K.Mehta, S/o.late K.B.Mechta,
Aged 59 years, Occ; Business,
3. Subash K.Mehta, S/o.late KB Mehta,
Aged 50 years, Occ; Business,
4., Balakrishna K.Mchta, S/o.Jate KB Mehta,
Aged 39 years, Occ; Business,
Applts. 1, 2 & 4 arc represented by their GPA Holder,
Mr.Subash K.Mehta, the Applt.No.3 herein,
and all are R/0.3-6-456, I-hmayathnag,al
Hyderabad.
.. Appellants/Petitioners
And

1. Sri Soham Modi, S/0.Satish Modi,
Aged about 47 years, R/o.H.N0.5-4-187/3 & 4,
I Floor, Mahatma Gandhi Road, Secunderabad.

2. Sri Sourabh Modi, S/o.Satish Modj,
Aged about 45 years, R/0.H.No.5-4-187/3 & 4,
I Floor, Mahatma Gandhi Road, Secunderabad.

3. M.B.S.Purushotham, S/o0.MV Subbaray‘udtl,
Aged 80 ycars, R/0.C-11, Vikrampuri Colony, Sec’bad.

4. Sri Anil Rupani, S/0.Jai Rupani,
Aged about 60 years, carrying business
at 1-8-142/143, Prendarghast Road, Sec’bad.

5. Ms.Yasmeen Asad, W/o.Ajmal Asad, Major,
R/o .Uma Nagar, Begumpet, Hydembad

6. Brig.SS Adikari, S/o.not known, Major
R/0:ZIVA No.1135, Road No.58, Jubilee Hills, Hyderabad.

7. M/s.Garden Silk Mills Ltd.,
Having its office at 95/A, B.S.Siddam Shetty Complex,
Park Lane, Secunderabad-500 003,
rep.by its Managing Director.

8. The Special Deputy Collector, Land Acquisition,
GHMC, Tank Bund, Hyderabad.
{RR.8 is not necessary party to the appeal)
...Respondents/Respts.



N e ,
The name, description anda.ddress of the appellant for the purpose
of service of summons, notices and process is that of their Counsel
M/S.P.SHIV KUMAR, C.KUMAR & 'T.SRIDHAR REDDY, Advocates,

- 3-4-526/21, 1st Floor, Barkatpﬁra, Hyderabad.

The name, description and address of the Respondents for the
purpose of service of summons, notices and process is the same as

mentioned in the above cause title.

The above named Appellanit begs to submit this Memorandum of
Appeal being partly aggrieved by the Ord(?r and Decree dt.03.06.2013 in
LAOP No0.2440/2009 passed by the Special Tribunal under A.P, Land
Grabbing Act-cum-Chief Judge, City Civil Court, Hyderabad, on the

following among other-

GROUNDS

i) The Order under appeal is contrary to law, facts pleadings and
evidence on record, in so far as the Trial Court allowing the petition
in LAOP No.2440/09 only to the extent of Rs.45,00,000/-.

[ i) The Trial Court ought not ‘have taken :into consideration, the
Memorandum of Understanding dt.18.07.2001, marked as Ex.A29,
inasmuch as the same lost its significance, in view of the fact that

the Hon’ble Supreme Court hag not decided the Civil Appeals on

merits.

1if) In the facts and circumstances of the case, the Trial Court ought to
have held that the Memorandum of Understanding i.e., Ex.A29

became redundant and unenforceable,

jjiv) Tl;e Trial Court while categorically holding that the schedule land
‘1 belongs to the appellants and és such they are entitled for the
compensation awarded by the GHMC; ought not have restricted the
amoﬁnti to Rs.45.00 lakhs and awarded the entire compensation of

Rs.92,82,777 /- received by the respondents 1,2, 4to7.

v) The Trial Court having categorically held that the land value as per
Award works out to Rs.36,30,000/- and the solatium at 30% on the
land value as admissible Lmder Section 23 (2) of the Land

Acquisition Act and 12% additionat market value on land value from



LRI S
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date of notification to th.;: de'l‘l:c of Award works out to be
‘ Rs.16,20,074 /- and thus the tetal value of the land works out to be
Rs.52,50,074/—,y(‘oUght not have restricted the amount to Rs.45.00
lakhs, on the basis of Ex A29 MOU, which became unenforceable
and redundant, in view of the intervening events and the Trial Court
ought to have! awarded l,l‘m entire compensation amount of
Rs.92,82,777/—,vsincé admittedly the respondents 1 and 2 made
structures on Lh(‘ schedule of 1::;1‘0}.)erty, knowing fully well that the

samc docs not belong to respondent No.3.

vi) The Trial Court having said. that the structures on the schedule of
property were built by réspondents 1 and 2 at the instance of
respondent No.é, ought to have held that they had no right, title,
interest, whatsoever to mai{e any structures on schedule of property
and as such the Trial Court ought to have awarded the entire

amount of Rs.92¢,82,777 /-; which was determined in the Award.

vil)  The Trial Court. failed toéintcrpret the terims of MOU marked as
Ex.A29 in their right perspective and accordingly held erroneously

that the MOU sliall bind the appellants.

viii) The Trial Court ought not ghave held that the respondents 1, 2, 4 to
7 are entitled for the compensation paid for the structures, since
admittedly such structures were made on the schedule of property,

after grabbing the same in illegal manner.

ix}  The other and ;further grounds shall be urged at the time of
argument of the appeal.

VALUATION & COURT% ) 9 )

The O.P.is valued at  Rs.92,82,777.00
LESS: | |

Amount awarded in OP Rs?.4-5,()0,000Q—OO

TOTAL:  Rs.47,82,777-00
Thercefore, the prcsent appeal is valued at Rs.47,82,777/- and a
court fee of Rs. . /- is paid as per the Supreme Court orders in CA
No.4482-4483/2001, which is proper and sufficient.

e B

Place: Hyderabad, . L C V=
Date : 1¢-.3. 201y Counsel for the appellants






MG COURT OF JUDICATURE AT HYLERARAL
FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA
PR AN

QA T of 2004
Pebaean:

ST DINMANT KMEHTA & 3 OTHERS

..... APPELLANT(S)
AN

SR SOHAM MODIE & 7 OTHERS

L RESPONDE N"I"(S)

Appeal from the decree and Judgement dated 03-06-2013, OF 240 of 2008 of
thes Court of CHIEF JUDGE, COC HY TH=RARAL

Take nofice that appeal palition fom the abave dacresforder has
been prasented by the above named appellant and registered in this Cowrt, and
that if you intend to defend the same you must enter an appearance in this cowrt
and give notice to the appellant or his pleader within 30 days after sanvice of this
nofice on you. '

P

i no appearance is entered on your behalf by yourselfyour
pleader or someone by law autharised to act for you i this appeal itwill be heard
and decided in your absence.

~
The address [y service of the appellant i that of his
Actvacale PEHPE KUMAR :

A capy of the Memaorandun of which is anneed here to - A

by order of the Cowrt

Date: 19/0772014; VO
My derabad \‘ Q- VMY
ASHISTANT REGISTRAR

e







MEMORANDUM OF LAND ACQUISITION APPEAL SUIT
(Under Section-54-of Land Acquisition-Aet) 9 & Ci-/ I
IN TIIF COURT O SPECIAL TRIBUNAL UNDER A.P. LAND GRABBING
ACT-CUM-CHIEF JUDGE, CITY CIVIL COURT,
AT HYDERABAD

LAOP NO. 2440 OF 2009

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
AT HYDERABAD
ace b
LAAS NO. I\ OF 2014
Between:

1. Smt.Dinmani K. Mehta, W/o.late K.B.Mehta,
Aged 77 years, Occ; Household,
2. Girish K.Mehta, S/o.late K.B.Mechta,
Aged 59 years, Occ; Business,
3. Subash K.Mchta, S/o.late KB Mehta,.
Aged 50 years, Occ; Business,
4. Balakrishna K.Mchta, S/o.late KB Mehta,
Aged 39 years, Occ; Business,
Applts.1, 2 & 4 are represented by their GPA IIoldc1,
Mr. Subash K.Mehta, the Applt.No.3 herein,
and all arc R/0.3-6-456, Ihmayathnflgal
Hyderabad.
.. Appellants/Petitioners
And

1. Sri Soham Modi, S/o0.Satish Modi,
Aged abeout 47 years, R/0.H{.No.5-4-187/3 & 4,
11T Floor, Mahatma Gandhi Road, Secunderabad.

2. Sri Sourabh Modi, S/o.Satish Modi,
Aged about 45 years, R/0.H.No.5-4-187/3 & 4,
I Floor, Mahatma Gandhi Road, Secunderabad.

3. M.B.S.Purushotham, S/0.MV Subbarayudu,
Aged 80 years, R/0.C-11, Vikrampuri Colony, Sec’bad.

4., Sri Anil Rupani, S/o0.Jai Rupani,
Aged about 60 years, carrying business
at 1-8-142/143, Prendarghast Road, Sec’bad.

5. Ms.Yasmecen Asad, W/o.Ajmal Asad, Majbr,
R/o0.Uma Nagar, Begumpet, Hyderabad.

6. Brig.SS Adikari, S/o.not known, Major,
R/0!ZIVA No.1135, Road No.58, Jubilee Hills, Hyderabad.

7. M/s.Garden Silk Mills Ltd.,
Having its office at 95/A, B.S.Siddam Shetty Complex,
Park Lane, Secunderabad-500 003,
rep.by its Managing Director.

8. The Special Deputy Collector, Land Acquisition,
GHMC, Tank Bund, Hyderabad.
{RR.8 is not necessary party to the appeal)
...Respondents/Respts.



\_,/4 . s .
The name, description and address of the appellant for the purpose
of service of summons, notices and process is that of their Counsel
M/S.P.SHIV KUMAR, C.RUMAR 8 T.SRIDHAR REDDY, Advocates,

3-4-526/21, 1t Floor, Barkatpin‘a, Hyderabad.

The name, description and address of the Respondents for the
purpose of service of summons, notices and process is the same as

mentioned in the above cause title.

The above named Appellant begs to submit this Memorandum of
Appeal being partly aggrieved by the Order and Decree dt.03.06.2013 in
LAOP No.2440/2009 passed by the Speéial Tribunal under A.P. Land
Grabbing Act-cum-Chief Judge, City Civil Court, Hyderabad, on the

following among other:

GROUNDS

i) The Order under appeal is contrary to law, facts pleadings and
evidence on record, in so far as the Trial Court allowing the petition
in LAOP No0.2440/09 only to the extent of Rs.485,00,000/-.

L i) The Trial Court ought not have taiken into consideration, the
Memorandum of Understanding dt.18.07.2001, marked as Ex.A29,
masmuch as the same lost its significance, in view of the fact that
the Hon’ble Supreme Coiirt has not decided the Civil Appeals on

merits.

(iil)  In the facts and circumstances of the case, the Trial Court ought to
have held that the Memorandum of Understanding i.e., Ex.A29

became redundant and unenforceable.

%iv) The Trial Court while categorically holding that the schedule land
| belongs to the appellants and as such they are entitled for the
compensation awarded by the GHMC, ought not have restricted the
amdunt to Rs.45.00 lakhs and awarded the entire compensation of

Rs.92,82,777 /- received by the respondents 1, 2, 4 to 7.

v) The Trial Court having categorically held that the land value as per
Award worlcs out to Rs.36,30,000/- and the solatium at 30% on the
land value as admissible under Section 23 {(2) of the Land

Acquisition Act and 12% additional market value on land value from



D e
f¥

daté of* notification to thc d:;te of Award works out to be
v Rs.16,20,074 /- and thus the total value of the land works out to be
Rs.52,50,074/-, O\jght not have restricted the amount to Rs.45.00
lakhs, on the basis of Ex.A29 MOU, which became unenforceable
and redundant, in view of the intervening events and the Trial Court
ought to have. awarded the entire compensation amount of
Rs.92,82,777/-,fsil'1cé admittedly the respondents 1 and 2 made
structures on Lh(‘ schedule of property, knowing fully well that the

samec docs rot belong to re'spomlent No.3.

vi) The Trial Court having said‘ that the structures on the schedule of
property were built by réspondcnts 1 and 2 at the instance of
respondent No.3, ought to have held that they had no right, title,
interest, whatsoever to make any structures on schedule of property
and as such the ‘Trial Court ought to have awarded the entire

amount of Rs.92,82,777 /-, which was determined in the Award.

vii)  The Trial Court. failed to interpret the terins of MOU marked as
Ex.A29 in their right perspective and accordingly held erroneously

that the MOU sHall bind the appellants.

viii) The Trial Court ought not ihavc held that the respondents 1, 2, 4 to
7 are entitled for the conipensation paid for the structures, since
admittedly such structures were made on the schedule of property,

after grabbing the same in illegal manner.

ix) The other and 'further grounds shall be urged at the time of
argument of the appeal.

TALUATION & COURT% FIOID:

The O.P.is valued at  Rs.92,82,777.00
LESS: | ; |

Amount awarded in OP Rs‘s.45,()0,000j—OO

TOTAL: Rs.47,82,777-00
Thercfore, the present appeal is valued at Rs.47,82,777/- and a
court fee of Rs. /- is paid as per the Supreme Court orders in CA
No0.4482-4483/2001, which is proper and sufficient.

Place: Hyderabad, CA
Date : 14-.3. 201y i ' Counsel for the appellants






MG COLIRT OF JUDICATURE AT HYDERABAL
FOR THE STATE OF TELAMGARA AND THE STATE OF ANDHRA
PR AR

TECA 1 of 2014
Petaeen:

SMT DINMANT IKCMEHTA & 3 OTHERS

..... APPELLANT(S)
AN

SR SOHAM MODE & T OTHERS

L RESPONDENT(S)

Appeal from the decrse and Judgement dated 03-06-2013, OF M40 of 2008 of
the Court of CHIEF JUDGE, COC HY THZRARAL :

Taks notice that appeal pefiion from the above decresforder has
been presented by the above named appellant and registered in this Court, and
that if you intend to defend the same you must enfer an appearance in this cowrt
and give notice to the appeltant or his pleader within 30 days after sanice of this
notice on you. ' '

If no appearance is entered on your behalf by yourselfyour
pleader or someaone by law autharised fo act for you n this appeal itwill be heard
and decided in your absence.

~
The address Tor sendes of the sppellant is that of his
Achvocate PEH KUMAR

£ capy of the Memarandum ofwhich is annexad here 1o - A

by order of the Cowt
Sisi;'-’ji e
Q‘/O . Vo \9.{\ }\“\A]
ASHBISGTANT REGIGTRAR

G

Date: 18072014,
Iy derabad




MEMORANDUM OF LAND ACQUISITION APPEAL SUIT

(Under Section-4-efLand Acquisition-Aet) 94 CA—' G
IN TIIT COURT OF SPECIAL TRIBUNAL UNDER A.P. LAND GRABBING

ACT-CUM-CHIEF JUDGE, CITY CIVIL COURT,
AT HYDERABAD

LAOP NO. 2440 OF 2009

IN TIIL HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
AT HYDERABAD

aca f
LAAS NO. N ~ OF 2014
Between:

1. Smt.Dinmani K. Mehta, W/o.late K.B.Mehta,
Aged 77 years, Occ; Household,
2. Girish K.Mehta, S/o.late K:B.Mehta,
Aged 59 years, Occ; Business,
3. Subash K.Mehta, S/o.late KB Mehta,
Aged 50 years, Occ; Business,
4. Balakrishna K.Mehta, S/o.late KB Mehta,
Aged 39 years, Occ; Business,
Applts.1, 2 & 4 are represented by their GPA Holder,
Mr.Subash K.Mehta, the Applt.No.3 herein,
and all arc R/0.3-6-456, Ihmayathn’l;)m
Hyderabad. .
.. Appellants/Petitioners
And

1. Sri Soham Modi, S/o.Satish Modi,
Aged about 47 years, R/0.H.No.5-4-187/3 &. 4,
111 Floor, Mahatma Gandhi Road, Secunderabad.

2. Sri Sourabh Modi, S/o.Satish Modi,
Aged about 45 years, R/0.H.No.5-4-187/3 & 4,
11 Floor, Mahatma Gandhi Road, Secunderabad.

3. M.B.S.Purushotham, S/0.MV Subbarayuduy,
Aged 80 years, R/0.C-11, Vikrampuri Colony, Sec’bad.

4. Sri Anil Rupani, S/o.Jai Rupani,
Aged about 60 years, carrying business
at 1-8-142/143, Prendarghast Road, Sec’bad.

5. Ms.Yasmeen Asad, W/o.Ajmal Asad, Majdr,
R/o.Uma Nagar, Begumpet, Hyderabad.

6. Brig.SS Adikari, $/o.not known, Major,
R/0!ZIVA No.1135, Road No.58, Jubilee Hills, Hyderabad.

7. M/s.Garden Silk Mills Ltd.,
Having its office at 95/A, B.S.Siddam Shetty Complex,
Park Lane, Secunderabad-500 003,
rep.by its Managing Director.

8. The Special Deputy Collector, Land Acquisition,
GHMC, Tank Bund, Hyderabad.
(RR.8 is not necessary party to the appeal)
..Respondents/Respts.



vi)

vii)

viii)

ix)

9 .
da.i‘:‘C of" notification to tl&.c Ud;\'t.e of Award works out to be
Rs.16,20,074 /- and thus the total value of the land works out to be
Rs.52,50,074/-, mjght not have restricted the amount to Rs.45.00
lakhs, on the basis of Ex.A29 MOU, which became unenlorceable
and redundant, in view of the intervening events and the Trial Court
ought to have' awarded the entire compensatioin amount of
Rs.92,82,777/—,§sincé admittedly the respondents 1 and 2 made
structures on Lho schedule of property, knowing fully well that the

same does not belong to respondent No.3.

The Trial Court ‘havi.ng said‘ thal the structures on the schedule of
property were built by réspondcnts 1 and 2 at the instance of
respondent No.3, ought té have held that they had no right, title,
interest, whatsoever to make any structures on schedule of property
and- as such the Trial Court ought to have awarded the entire

amount of Rs.92v,82,777 /-, which was determined in the Award.

The Trial Court failed to iinterpret the termms of MOU marked as
Ex.A29 in their right perspective and accordingly held erronecously

that the MOU shjall bind the appellants.

The Trial Court ought not havo held that the respondents 1, 2, 4 to
7 are entitled for the conipensation paid for the structures, since
admittedly such structures were made on the schedule of property,

after grabbing the saumne in illegal manner.

The other and f[urthcr grounds shall be urged at the time of
argument of the appeal.

VALUATION & COURT; FEIL: ,

The O.P.is valued at  Rs.92,82,777.00

LESS: ’
Amount awarded in OP Rsf.45,00,000j~OO

TOTAL: Rs_.4-7,82,777;—00

Therefore, the present appeal is valued at Rs.47,82,777/- and a

court fee of Rs. - /- is paid as per the Supreme Court orders in CA

No0.4482-4483 /200 1‘, vi‘vhich is . proper and sufficient.

Place:
Date :

Hyderabad, X
1. 3. 2201y Counsel for the appellants



IN THE HIGH COURT OF JUDICATURE AT HYDERABAD

FOR THE STATE OF TELANGANA AND THE STATE OF ANDHRA
PRADESH

APPELLATE SIDE

geAs 71 //L( OF 20

AGAINST

No. OF 20
On the file of the Court of

Appellant/
Petitioner
VERSUS

Respondent

{/We

Appellant/Respondent in the above application do hereby
appoint and retain

M/S. PERI PRABHAKAR (6390)
ADVOCATE

Advocate/s of the High Court to appear for ME/US in the above
APPEAL/PETITION and to conduct and prosecute {or defend) the same
and all proceedings that may be taken in respect of any application
connected with the same or any decree or order passed therein including all
applications for return of documents or the receipt of any money that may be payable
to ME/US in the said Appeal/ Pefition and also to appear in all applications under
Clause XV of the Letters patent and in all applications for review and for leave to the
Supreme Court of India and in all applications for review of Judgment.

P e
Me< M/\méla‘a@q;:\ -

B/t

| certify that the contents of this Vakalat were read out and explolne in
(oo ) in my presence to the executants of executants who
appeared perfectly to understand the same and made his /her/their signalures
or mark in my presence.

Executed beforeme this .....covevveeninnan., davof o, 200

Advocate, Hyderabad



S.R. No.
District

IN THE HIGH COURT OF
JUDICATURE AT HYDERABAD

FOR THE STATE OF TELANGANA
AND THE STATE OF ANDHRA
PRADESH

APPELLATE SIDE

No. of 20
AGAINST
No. of 20
VAKALAT
ACCEPTED
Appellant
Counsel for Petitioner
Respondent

M/S. PERI PRABHAKAR (6390)
ADVOCATE

Appellant
Advocate for Petitioner

Respondent

Address fog Service: Ph:23210956
H.NO. 3-5-801, HYDERGUDA,
OPP: BHARATIYA VIDYA BHAVAN LANE,
HYDERABAD-29



vedied

BEFORE THE HON'BLE HIGH COURT OF JUDICATURE:
ANDHRA PRADESH: AT HYDERABAD

13784
C.C.C.A. NO.[ 378(OF 2013

BETWEEN:

1.

Soham Modi, S/o Satish Modi, aged about 47 years,
Occupation: Business,

Sourabh Modi, S/o Satish Modi, aged about 45 years,
Occupation: Business, ’

Both are R/o 5-4-187/3&4, 3" Floor, M.G.Road, Secunderabad.

M. B.S. Purushotham, s/o M.V. Subba Rayudu,
Aged 84 years, occupation business,
C-11, Vikram Puri Colony, Secunderabad-3

Mrs.Yasmeen Asad, W/o Ajmal Asad, aged 39 years,
R/o H.No.19, Street No.3, Uma Nagar, Begumpet, Hyderabad.

Brig.S.S.Adikari, S/o S. Kameswara Rao, Age 86 years,

R/o H.No.1135, Road No0.58, Jubilee Hills,

Hyderabad.

' ' ... Petitioners/Appellants

AND
Smt Dinmani Mehta, W/o late K.B.Mehta, aged about 77 years,
Occupation: Household,

Girish K.Mehta, S/o iate K.B.Mehta, aged about 59 years,
Occupation: Business

Subash K.Mehta, S/o iate K.B.Mehta, aged about 50 years,
Occupation: Business ’

Balakrishna K.Mehta, S/o late K.B.Mehta, aged about 39 years,
Occupation: Business

Respondents 1 to 4 are represented by their GPA holder Subash K. Mehta,
The third respondent herein.

Respondents 1 to 4 are R/o 3-6-456, Himayathnagar, Hyderabad.



5. Anil Rupani, S/o Jai Rupani, aged about 60 years,
R/o 1-8-142/143, P.G.Road, Secunderabad.

6. M/s. Garden Silks Ltd., Rep. by its Managing Director,
Having its office at 2-4-33, Ground Floor,
Ramgopaipet,Secunderabad

7. The Special Deputy _Collector, Land Acquisition, Greater Hyderabad
Municipal Corporation, Tank Bund, Hyderabad.
... Respondents/Respondents

GROUNDS

1. The order of the Court below is contrary to law, erroneous and against

the weight of evidence and probabilities of the case.

2. The Court below had erred in partly allowing the O.P., and declaring that
the respondents 1 to 4 herein are entitled to receive Rs.45,00,000/- towards

compensation.

-3 The Court beiow has erred in directing the appellants herein to pay‘
Rs.35,60,000/— to the respondents 1 to 4 jointly and severally with interest @
12% per annum from 01.11.2008 from the date of application till the date of

~decree and 6% per annum from the date of decree till the date of payment or
realization: | '

4. The Court below has erred in finding that the Judgment and decree in
O.S5.No.36 of 1975 filed by Chotalal Vyas against several persons is a valid
declaration of titte and as such the appellants herein are preciuded and
estopped by record from questioning the title of the respondents 1 to 4 in
respéct of the schedule property. The Court below has failed to see that the
property which is being claimed by the respondents 1 to 4 and the property
which is being claimed by the appeliants is different. The respondents/claimants
have failed to prove that the land for which they hold title is the same which is
being claimed by the appellants and acquired by the tenth respondent.



5. The Court below has erred in holding that as the Judgment and decree in
0.S:No.36 of 1975 declares the predecessor of the respondents as owner in
respect of the schedule property therein there is no further requirement of
deciding the title of the property for which compensation is being claimed. The
Court below has failed to see that though their title is declared, injunction is not
granted in their favour and subsequently the C.C.C.A.No.61 of 1981 filed by
Chotalal Vyas questioning the refusai of injunction was dismissed and as such
even by 1975 Chotalal Vyas was not in possession of any land and the
declaraﬁon in his favour was for non-existant land granted only because the

respondents in the said suit did not claim any right over the same.

6. The Court below has erred in hoiding that as the land acquired by GHMC
is 242 square yards in premises No.1-10-72/3 and in survey No.40/2, as per the
award Ex.A.30, it must be deemed that the same is part of survey No.40 only.
The Court below has failed to see that as per the survey records, there is no
survey No.40/2, in fact, there were no sub-division proceedings in respect of
survey no.40 and the survey No.40/2 mistakenly written by the GHMC
authorities without going into the actual records. In fact, the GHMC has
acquired land available within the boundaries of these appellants and going by
the Municipal Number. In fact, the Court below has failed to see that the
appellants herein have submitted the entire information of the premiSes by
comrhunication dated 11.6.2007 to the GHMC. Thus, the notification of the
GHMC is not conclusive proof of the identity of the property and the appellants
had every right to prove that what is acquired by the GHMC is different land
from what is being claimed by respondents 1 to 4. In fact, the title dispute was
pending between the parties much prior to the acquisition notification dated

17.5.2007 and while the proceedings were pending in the Supreme Court.

7. The Court below has failed to see that the title dispute between the
parties has to be independently decided on the basis of the material available
on record and the notification or award of the GHMC cannot be the basis to
come to a conclusion that the acquired property is within survey No.40.



8. The Court below has failed to consider Ex.B-1, the report of the Assistant
Director, Survey and Land Records in L.G.C.No.144 of 1995 which clearly says
that only 20 square meters of survey No.40 is within the possession of the
appellants herein and the balance iand in the possession of the appeilants
herein is in survey No.39. Thus, the Court below failed to see that the land in
the possession of the appeliants is not part of survey No.40 and 'as such, the
notification issued by GHMC or the award passed by the GHMC cannot be
taken as proof for the claim that the land acquired by GHMC is part of survey

No.40 or that the same was owned by Chotalal Vyas and his successors.

9. The Court below has erred in granting Rs.45,00,000/— as compensation
to the respondents 1 to 4 while erroneously holding that the land acquired by
the GHMC is part of suit schedule property and owned by respondents 1 to 4

and their predecessor.

10.  The Court below has erred in granting 12% interest to the respondents 1

to 4 on Rs.45,00,000/- from 01.11.2008 to the date of decree. The Court below

has failed to see that Rs.45,00,000/- becomes payable on the date of which the

tittle is decided in favour of the respondents 1 to 4 as per the terms and

conditions of the MoU Ex.A-29 and till the date of decree in O.P.N0.2440 of

2009, i.e., 03.06.2013 there is no pronouncement holding that the land which

was in possession of the .appellants and which was acquired by GHMC

belongéd to the respondents 1 to 4. As such, the grant of interest at 12% per

annum from the date of filing _of O.P,, is totally illegal and against the agreement -
between the parties as well as the position of law.

11. The Court below failed to see that as per revenue record i.e., Pahani for
the period 1993-1994 survey No.40 was clearly shown as part of the road and
as such the Court below should have seen that when the land in survey No.40
is part of the road by 1993-1994 itself and the report of the Additional Director,‘
Survey and -Land Records clearly states that the land in possession of the
appellants is not survey No.40 except to an extent of 20 square yards, there is



absolutely no basis for the claim of the respondents 1 to 4 and in view of this

evidence, the O.P., should have been dismissed.

12. The Court below has failed to consider Ex.B-27, the report of the Mandal
Revenue Officer, which was submitted to the Special Court under A.P. Land
Grabbing Act in the earlier proceedings in which he has clearly stated that the
land in survey No.40 was totally lost in road widening and the property in the
possession of the appellants herein who were the respondents in the special

court is not part of survey No.40.

13.  The Court below has failed to see that‘the notification issued by GHMC
for acquisition of the property in the possession of the appellants herein was
very casual and without particulars. it is the appellants herein who have given
the details of the property within their possession along with the constructions
raised therein and also about the persons who are in possession etc., and as
such, the Court below could not have laid emphasis on the notification issued
by GHMC for acquiring the property or for the purpose of comving to a
conclusion regarding the identity of the property or the survey number of the
property. The Court below shouid have seen that the Municipal Corporation is
not the correct person to give the identity of the property and it is the revenue
authorities who have to do so upon survey of the property. in fact, the revenue
records clearly show that survey No.40 was lost in road widening earlier itseif
and 243 square yards found in possession of the appellants herein is part of
survey No.39 and as such, the respondents 1 to 4 could not have been
declared as owners of the propérty or that they have proved their ownership
over the same only on the basis of the acquisition notification issued by the
GHMC.

14.  The Court below has erred in impleading the respondents 4 to 7 in the
L.A.O.P.N0.2440 of 2009 has initially the land grabbing case was filed only
against the appellants and respondent No.3 in the LGC and the scope of the
O.P., could not have expanded beyond the scope of the GHMC. '



15 The Court below has erred in dismissing the applications I.A.Nos.637 of

2011 and L.A.No0.638 of 2011 filed by the appeliants 1 & 2 herein seeking to

summon the record in L.G.C.No.144 of 1995 to the file of the Court for making -
it part of the record and for continuation of the case from that stage.

16.  The Court below has erred in allowing .A.N0.1977 of 2010 in impleading
the Appeliants No. 3 to 5 herein as respondents 5 to 7 in the O.P. and failed to
see that they were not parties before the Special Court and as such they are not

necessary parties to the case.

17. The court below has erred in directing the respondents 7 to 9 also to pay
the decretal amount and failed to see that they are not parties to the MOU Ex.B-
29 and are only purchasers from petitioners 1 & 2 and as such no liability could

have been fixed on them for payment.

18.  The Court below has failed to consider the fact that the appellants and
their predecessors in title are in open continuous possession for the past more
than 50 years and as such even assuming that Respondents 1 to 4 are held
to be owners no relief can be granted to them as the appellants have perfected

their title by virtue of adverse possession.
19.  The other grounds will be urged at the time of hearing.

It is, therefore, prayed that this Hon’ble Court may be pleased to set
aside the order passed in L.A.O.P.N0.2440 of 2009, dated 03.06.2013 on the
file of the Special Tribunal under A.P.Land Grabbing Act cum Chief Judge, City

Civil Courts, Hyderabad, and to pass such other order or orders in the interest
of justice. p

Hyderabad, Y
21.10.2013, 5

COUNSEL FOR THE PETITIONERS
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MEMORANDUM OF FIRST APPEAL
(Under Section 96 of C.P.C)

IN THE SPECIAL TRIBUNAL UNDER A.P.LAND GRABBING ACT - CUM —
CHIEF JUDGE, CITY CIVIL COURT,
AT HYDERABAD
L.A.O.P No. 2440 of 2009

IN THE HIGH COURT OF JUDICATURE OF ANDHRA PRADESH
‘ AT HYDERABAD

CCCANO.7] OF 20197

BETWEEN:

M/s. Garden Silks Limited

Having its office at 2-4-33, Ground Floor,

Ramgopalpet, Secunderabad — 500 003,

Rep. by its Managing Director. (as shown in

the cause title of the L.A O.P filed by the

Petitioner) presently having its Corporate

office at Manek Mahal, 90 Veer Nariman Road,

Near Ambassador Hotel, Mumbai — 400 020,

Represented its authorized signatory

Mi. Milan Dholakia, Asst. Vice President ... APPELLANT/

(RESPONDENT No. 7)

AND

1.

Smt. Dinmani Mehta,
W/o late K.B.Mehta, aged about 77 years,
Occupation: Household,

Girish K.Mehta,
S/o late K.B.Mehta, aged about 59 years,
Occupation: Business

Subash K.Mehta,
S/o late K.B.Mehta, aged about 50 years,
Occupation: Business

Balakrishna K.Mehta,
S/o late K.B.Mehta, aged about 39 years,
Occupation: Business

Respondents 1 to 4 are represented by their GPA
holder Subash K.Mehta, the third Respondent he-ein.

Respondents 1 to 4 are R/o 3-6-456,

Himayathnagar, Hyderabad. ' : ... RESPONDENTS /
: ’ (PETITIONERS)
Soham Modi.

S/o Satish Modi, aged about 47 years,
Occupation: Business,



6.  Sourabh Modi,
S/o Satish Modi, aged about 45 years,
Occupation: Business,

Both are R/o 5-4-187/3&4, 3" Floor,
M.G.Road, Secunderabad.

7. M.B.S.Purushotham,
S/0 M.V.Subbarayudu, aged about 80 years,
R/o C-11, Vikrampuri Colony, Secunderabad.

8. Anil Rupani,
S/o Jai Rupani, aged about 60 years,
R/o 1-8-142/143, P.G.Road, Secunderabad.

9.  Mrs. Yaseem Asad,
W/o Ajmal Asad, aged 39 years, R/o H.No. 19,
Street No.3, Uma Nagar, Begumpet, Hyderabad.

10. Brig. S. S. Adikari,
S/o S. Kameswara Rao, Age 86 years, R/o H.No.1135,
Road No.58, Jubilee Hills, Hyderabad. :

11. The Speéial Deputy Collector, Land Acquisition,
Greater Hyderabad Municipal Corporation,
Tank Bund, Hyderabad.

(Respondent No. 7 to 10 are not necessary
Parties in this appeal) v »
... RESPONDENTS /
(RESPONDENT No. 1 to 6 & 8)
The address for service of all notices etc., on the above named Appellant is that of
its Counsel, Ms. Shireen Sethna Baria, Ms. B. Saroj, Mr. Rajvinder Singh Ahluwalia
Advocates of Vakils Associated, B-3, Mayfair, Sardar Patel Road, Secunderabad — 500 -

003. -

The above named Appellant begs to present this Memorandum of Appeal before
this Hon'ble Court, having been aggrieved by the judgment and order dated 03.06.2013
made in L.A O.P No. 2440 of 2009 on the file of the Special Tribunal under A.P Land
Grabbing Act — Cum — Chief Judge, City Civil Court, at Hyderabad for the following

among other:
GROUNDS

1. The order of the Court below is contrary to law, erroneous and against the weight

w of evidence and probabilities of the case.
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10.

The Court below had erred in partly allowing the O.P., and declaring that the

Respohdents 1 to 4 hercin are entitled to receive Rs.45,00,000/- towards

compensation.

The Court below has erred in directing the Apbellant herein to pay Rs.35,00,000/-
to the Respondents No. 1 to 4 herein jointly and severally with interest @ 12%
per annum from 01.11.2008 from the date of application till the date of decree and

6% per annum from the date of decree till the date of payment or realization.

The Court below has acted beyond its jurisdiction while ignoring the order of the

Hon'ble Supreme Court. The Hon'ble Supreme Court while disposing of the

A appeal has specifically directed “the Districi Judge, Hyderabad shall decide the

question of title on its own merits in accordance with law”

The Court below totally failed and ignored the specific direction of the Hon'ble
Supreme Court that it should decide only the question of title but not with regard
to the awarding of compensation and as such the Claim petition itself is not

maintainable.

The Court below has grossly failed to understand that the Respondent No. 1 to 4
without seeking a declaration of title in respect of the Petition Schedule Property

was not entitled to seek any compensation.

The Court below has over stepped it jurisdiction and erred in awarding
compensation to the Respondent 1 to 4 while ignoring the letter and spirit of the

Hon'ble Supreme Court order i.e. only to decide the question of title.

The Court below has failed appreciate the fact the Appellant herein is bona fide
and subsequent purchaser of portion of the property for value, who has paid

money in good faith and his rights to be protecied under law.

The Court below has over looked the settled law that a bona fide purchaser for

value gets a good title as long as he did not have notice of the defective title of the

~vendor.

The Court below has failed to appreciate the fact that Appellant being the
bonafide purchaser is totally protected under the indemnity clause provided by its

vendor i.e. Respondent No. 5 & 6



12.

14.

15.

i6.

17.

20.

The Court below has failed to understand that Respondent no. 1 to 4 herein
without challenging the award passed by the Respondent No. 11 herein are not

entitled to seek any compensation.

i

The Court below has failed to appreciate the admissions made by PW1 in his

cross examination, wherein the Pwl admitted that the Appellant herein has

purchésed the property under a valid sale deed.

The Court below has also failqd to understand that the Respondent No. 1 to 4 are
estopped from claiming any reliel against the Appellant herein in view of

admitting the title of the Appellant.

The Court Below has totally failed to appreciate properly the evidence lead in the

matter.

The Court below has ignored the admissions made by the RW1 that Ex. A29 i.e. -

. MoU is valid and binding contract between the Respondent No. 5 & 6 and

Respondent No. | to 4 and erroneously made the Appellant herein jointly and

severally liable.

The Court below while ignoring the settlement /understanding arrived under
Ex.A29 has came to wrong conclusion and has erroneously fastened the liability

on the Appellant herein jointly and severaily.

The Court below has failed to understand that under Ex.-A 29 the Resbondent 