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COMMON ORDER: (Per Hon'ble St Justice S.V.Bhatt)

Through this common order, we propose to dispose of writ appeals/writ petitions

involving comman guestions of law.

The batch of writ appeals, is directed against the common order dated 28.04.2010
in W.P No.26688 of 2007 and the batch. By the order dated 28.04.2010, the

iearmed Single Judge disposed of the batch of the writ petitions by ho!ding as follows:

"a) It shall be competent for the Urban Development Authorities, or the
Local Authorities, as the case may be, to insist on submission of
clearance/permission under the 2008 Act as a condition precedent for
releasing of layouts; and
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b) the land has been put {0 nen-agricultural use before the 2006 Act came
into force, such clearance/permissicn shall not be insisted.”

The 2006 Act referred to is the Andhra Pradesh Agriculiural {Conversian for Non-
Agricultural Purposes) Act, 2008, which shall be hereinatter calied and referred to for

short “Act 3 of 2008".

The prayers in the batch of writ petitions seek declaration that the petition lands
which are part of a zonal development plan under the Andhra Pradesh Urban Areas
(Development} Act, 1975
(for short “Act 1 of 1975") are outside. the purview of Act 3 of 2006 or that the lefter
issued by the Urban Development Authority calling upon the petitioners to obtain ‘No
Chjection Certiicate’/ Clearance under Act 3 of 2006 for considering layout application,

as illegal, without jurisdiction and unconstitutional.

In the instant batch, the following questicns arise for consideralion under the Act
3 of 20086 and the Act 1 of 1975,

i What is the scope and ambit of Act 3 of 2006 and Act 1 of 1875, in particular, the
scope, purpuse and effect of payment of Gonversion Tax and Development
Charges under these Acts?

ii. Whether the Urban Development Authority for consideration and sanction of layowt
plans submitted by a developer of a property covered by Development Plan, can
insist upon submission of No Objection Certificate/Clearance fram the Revenue
Divisional Officer under Act 3 of 20086 for processing an application filed for layout
approval?

iit, Whaether it is necessary to get land converted into Non-Agricuttural
use once it is covered by Development Plan and after the sanction
of layout by the Urban Development Authority 7

Heard Mr. M. V. Durga Prasad, Mr. P. Prabhakar Raao,
Mr.Ajay Reddy, learned counsel, Mr. V. Venkataramana and
Mr. B. Adinarayana Rao, learmed senior counsel for appellants/ petitioners and the

learned Advocates Generai for the States of Tefangana and Andhra Pradesh.

For convenience, we refer to the averments in Writ Appeal No.702 of 2010 arising
out of W.P.Nc.26688 of 2007 and the reference to these allegations is sufficient for
ungerstanding the circumstances under which the questions of law arises for decision.
The learned counsel appearing for all the parties advanced arguments on the questions

framed above.

The case of appellants in Writ Appeal No. 702 of 2010 is that the éppeilams are the
absolule owners and possessors of the land in Survey No.242/Part, 244/Part and
245/Parl of Bahadurpalli Vilfage, Khuthbultahpur Mandal, Ranga Reddy District. The

appeliants claim right and titte to the said property through registered sale deeds dated



11.03.2005, 28.05.2005, 03.06:‘2005, 04.06.2005 and 27.12.2005. The appellans under
Section 12 of Act 1 of 1975, applied to the Hyderabad Urban Development Authority/15!
respondent for conversian of fand use under the zonal development plan.

The competent authonty through Memo bearing No. 26892/1 MA dated 04.05.2006
issuad draft notification calling for objections against proposed change of Qse. The
request of appelants for change of land use was accepted through G.O.Ms.No,287,
Municipal Administration and Urban Development (1} Depariment dated 30.05.2006.
The appeliants applied under Sections 13 and 14 of At 1 of 1975 for sanction of layout

for the petition land.

The 150 respondent called upon the appeilants to pay development charges of
Rs.44,10,582/-. The levy of development charges is under Sections 27 and 29 of Act 1
of 1675. On 15.11.2007, the appellanis paid a sum of Rs.44,10,582/ fowards
development charges as demandaed by the Urban Development Authority. The 18t
respondentUrban  Development Authority through Letter No.11786/MP2/Planning/
H/2006 dated 11.11.2007 called upon the appeilants to produce ‘No Objection
Cedificate’ (NOC) fram the District Gollector evidencing conversion of subject and inlo

noﬁ-agricullural purpose to process the pending application for approvai of layout, The

appellants chalienge the instant lefter on various factual and legal grounds.

Briefly stated, the case of 15t respondent, as reflected in the counter affidavit, is that

as an authority under Act 1 of 1975, the 18t respondent is concerned with the
development of an area covered by master plan/zonal development plan as per the
purpese specified therein. The 15l respondeﬁt admits receipt of Rs.44,10,582/- towards
development charges. As far as the averments in letler dated 11.11.2007, the 15!
respondent replies that the condition to obtain NOC from the authority under Act 3 of
2006 Is insisted upon as per the directives issued by the Government of Andhra
Pradesh. The 18! respondent alleges that Act 3 of 1975 cannot be understood as
overtiding Act 3 of 2006. It is stated that an owner intending to develop the land into
any of the purposes stated under the notified master plan is required to follow the
prescriptions of Act 3 of 2006 and Acl 1 of 1875, In other words, it is the case of 18t
respondent that the amount paid under Act 1 of 1975 is towards development charges
and under Act 3 of 2006 one time tax is payable and the tax is imposed by R.D.O for
conversion of agsicultural land for non-agriculiuras purposes. Therefore, according to 18t
respondent Acts 1 of 1975 and 3 of 2006 operate in different spheres and the
notifications or conversion of land for development pu%pose cannot be equated as
sonversion of agricultural fand for non-agricultural purpose under Act 3 of 2008, The 15!

respandent prays for dismissal of writ petition,

The 2™ respondent in their counter affidavit states that the provisions of Act 3 of



2006 are applicable and binding on a person intending 1o convert agricultural land for
non-agricullural purpose in spite of any order/notificalion under Act 1 of 1975. ltis the

case of

2™ respondent that the payment of development fee under Act

1 0t 1975 is lo an avthority constituted under Act 1 of 1975 and this levy is in the nature
of fee collected towards development charges by the specified authority. The
development charges are payable in terms of applicable regulations made under Act 1
of 1975 and the payment does not exonerate the appeliants from the legal obligation of

conversion tax under Act 3 of 2006.

The 2™ respondent further states that under the Andhra Pradesh Non-agricultural
Land Assessment Act, 1963 {for short *Act 14 of 1983"), the Govermnment was authorized
to levy
non-agricultural land tax upen conversion of agricultural land into non-agricultural land.
Under Act 14 of 1963, the authorities were authorized to collect non-agricultural land tax
from a person who puts agriculturat tand tor non-agricuitural use or purpose. The power
or authority under Act 14 of 1963 to impose Non-Agricutiural Land- Assessment (NALA)Y
Tax on land actually used for non-agricultural purpose and the land to be used for non-
agricultural purpose was challenged in a batch of writ petitions and the principle was

finally decided by the Supreme Court in Federation of AP, Chambers of Commerce

1
and Industry and others vs. State of A.F’.L‘l For the purpose of examining and
interpreting Act 3 of 2006, in our view the law declared by the Supreme Court in
Federation of A.P. Chambers’ case is useful and relevant portion of judgment reads

thus:

“7. 1t is trite law that a taxing statute has to be strictly construsd and
nothing can be read into it. In the classic passage from Cape Brandy
Byndicate, which was noticed in the judgment under appeal, it was said:

“In a taxing Act one has to lack merely at what is clearly said. There is no
room for any intendment. There is no equity about a tax. There is no
presumption as lo a tax. Nething is to be read in, nothing is to be implied.
Cne can look fairly at the language used.”

This view has been reilerated by this Court time and again. Thus, in The
State of Bombay v. Automobile and Agricultura! Industries Corporation,
Bombay 1961 12 S.T.C. 122, this Court said:

But the courts in interpreting a taxing statute will not be justitied in adding
words thersle so as to- make out some presumed ohject of the
Legislature... if the Lagislature has failed to clarify its meaning by the use of
appropriate language, the benefit thereof must 9o 1o the taxpayer. It is
settled law that in case of doutit, that interpretation of a taxing statute which
is beneficial to the taxpayer must be adopted.

8. On behalf of the respondent-Stale, learned Counsel drew our attention to

the judgment of this Gourt in The Controliet of Estate Duty, Gujarat v, Shri

Kaniilal Trikamlal , That judgment alse is to the same effect and does not
avail the respondents. It said:

The sweep of the Sections which will be presently set out must, therefore
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be informed by the fanguage actually used by the legislature. Ot course, if
the words canrot apply to any recondite species of property, courts cannot
supply new logos of invent unnatural sense to words 1o fulfii the
unexpressad and unstated wishes of the legisiature.

9. We are in no doubt whatever, therefore, that it is only ‘and which is
actually in use for an industrial purpese as defined in the said Act that can
be assessed to non-agricultural assessment at the rate specified for land
used for industrial purposes. The wider meaning given to the ward 'used’ in
the judgment under challenge is untenable. Having regard to the fact that
the sakd Act is a faxing statule, no court is justiied in Imputing to the
legislature an intention that it has not clearly expressed in the language it
has employed.”

The State Legislature taking note of the law declared by the Apex Court in
Federation of A.P. Chambers' case and with a view 1o putting in place comprehensive

lggistation, repealed Act 14 of 1963 and -enasted Act 3 of 2006. Therefore, in this

background, itis the case of 27 rgzpondent that the payment under Act 3 of 2006 is one
time payment of tax for conversion of agric_ulturaE land for

non-agricuiiural purpose, instead of levy and demand of NALA Tax for every Faslii
under Act 14 of 1963. The amount levied and collected under Act 3 of 2006 is by its very
nature a tax levied by the State for conversion of agricultural tand for nen-agricultural
purpose and nc parallel can be drawn with the devefopment charges paid to
development authority under Act 1 of 1975 for institution of use or conversion of use.
According to respondent,

Act 1 of 1975 and Act 3 of 2006 administer different situations and applicalions. Itis
further stated that the State Government after taking note of lack of coordination between
the different authorities who grant permissions under Act 1 of 1975 issued note
Nos.84{15/V&E-D-3/2007), (371V&E-D3/2007) and (735VRE-D3/2007) dated
26.05.2007 1o insist upon produgtion of NOC/Clearance from R.D.0 under Act 3 of 2006.
While considering sangiicn of layout approvals, the instant note calls upon the Vice-
Chairmen of Urban Development Authorities to insist upen production of NOC from
authority (RDO) under Act 3 of 2006,

The respondents pray for dismissal of the writ petitions.

The learned counse! for appellants/petitioners contend that Act 1 of 1975 and Act
3 of 2006 cover the same subject matter and these Acts are overlapping. Therefore, in
application of these enaclments, the well established principles of interpretation as laid

down in ALLAHABAD BANK V, CANARA BANKIZl, SURESH NANDA V. CBIEE,

4
ASHOK MARKETING LIMITED V. PUNJAB NATIONAL BANKL1 and

KSi. & INDUSTRIES LIMITED V, ARIHANT THREADS LIWII'I'ED[51 are to be applied

and compliance with the reguirements undes Act 1 of 1975, satisfies the requirement of
due conversion of agricultural iand for any of the non-agricultural purposes. The

insistence upon clearance/NOC from R.D.O isultra vires and in suppost of this



propusition, the appellants place reliance on SUBASH KUMAR LOHADE VS THE

6
SPECIAL OFFICER, MUNICIPAL CORPORATION OF HYDERABADU. it .is
contended that the import of both the Acts is ane and the sama, The words ‘conversion’

and ‘chartge of land use’ used in these enactments are used in the same sense.

The learned counsel further contend that the Aon obstants clause in the special
enaclment viz,, Act 1 of 1975 has overriding effect on the provisions of Act 3 of 2006 and
that the operation of Act 1 of 1975 excludes firslly the operation of provisions of Act 3 of
2006 in a notified urban area and secondly the conversion tax under Act 3 of 2008
amounts to double taxation. The learned counsel further contend that even assuming
without admitting that land conversion tax is payable, the scheme of Act 3 of 2006
prbvides for ex post facto payment of conversion tax for use of land for non—agticuliural
purposes, Therefore, the Urban Development Authorities cannet call upon applicants to
obtain NOC from the Revenue Depariment, The condition precedent imposed by the
Urban Development Authorily for consideration of layout approval application is arbltrary
and without jurisdiction. The learnad counsel appearing for the appellants place strong
reliance Lpon Section 2(e), (f) (0) and {p), Sections 3, B, 7, 13, 27, 28 and 29 of Act 1 of
1975 to contend that the area covered by 'Acz 1011975
Is comprehensively governed by Act 1 of 575 and none else,

The appellants rely upon the regulations issued by the Development Authority from time
1o time under Act 1 of 1975 to illustrale their contention that the fee pald under Act 1 of
1975 is in fact a conversion fee. By virtue of issuance of a notification under Section 7 of
Act 3 of 2008, the lands used for such notified purposes are exempted from Act 3 of
2008 and there is no need to pay land conversion tax to CGovernment. The appellants in

support of their contention under Secticn 7 of Act 3 of 2006 rely upon the notification

issued by the 15! respondent for institution .of use or any development use under Act 1 of
1975, 1n other words, the submission of learned counsel for the appsllants is that once a
natification under Act 1 of 1675 is issued permitting change of land use, application of
Act 3 of 2006 is excluded to such notified land.

ltig finally contended that the NOC cannot be insisted upon from Revenue Depariment
and the requirement is without authority and amounts to arbitrary exercise of power by

the 1st respondent.

On the other hand, learned Advocates General appearing for Urban Development
Authorities in respective States contend that the challenge to impugned letter is
unfounded and that a reading of provisicns of Act 1 of 1975 and/or Act 3 of 2006 by
appellants is completely erronegus and liable to be rejected
in fimini. According to the learned Advocates General, imposition of conversion of land
tax on land used for non-agricultural purpose should not be confused with either

development charges paid to an authority or change of land use permiited through a
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notification under Act 1 of 1975 which is for a;diﬁerent purpose and has rothing to do
with the payment of land conversion tax under Act 3 of 2006. According to them, the
appellants are completely ignoring the legislative history of Act 14 of 1963 which was
repgaled through Act 3 of 2006 and the scope and ambit of re-enactment viz., Act 3 of
2006. The object and purposes of Act 1 of 1875 and/or Act 3 of 2006 are distingt,
operale in different sphares and there is no overlapping of subject matter as contended
by the appellants. Strong reliance on the statement of objects and reasons, scope and
lavy under Act 14 of 1963 and Act 3 of 2006 has been placed to contend that under Act
14 of 1963 NALA Tax was levied fora

Fasli (year) upon usage of any land for non-agricultural purpose. The Government was
levying and demanding NALA :ax for use of the fotal extent of agricultural land for non-
agriculiural purpose and however levy of NALA Tax under Acl 14 of 1963 on account of
ratic of Federation of A.P. Chambets’ case was restricted 0 the axact extent of land
used by an occupier for nen-agricultural purpose. The Government, with a view 10
addressing the basis of adjudication in Federation ot A.P. Chambers’ case and also in
the place of annual tevy of NALA Tax, enacted Act 3 of 2008 providing for imposition of
conversion tax for use of agricultural land for

non-agricuitural purpose.

According to the respondents, the levy and demand of conversion tax under Act 3
of 2005 is ditferent and distinct from development charges paid under Section 14 read
with Sections 27 to 29 of Act 1 of 1975. According to the learned counsel, the contention
raised on Section 7 of Act 3 of 2006 is misconceived and liable to be rejected in fimini,
for Section 7 deals with statutory exemption granted 1o a few classes of lands specified
in the Section and grant further exemption 1o a class ot lands from the application of Act
1 of 20086. Therefore, according to the counset, the notification, even if issued, under Act
1 of 1975 has no application to claim exemption from either payment of conversion Tax
or applicability of provisions of Act 3 of 2006. Further, if the basis of appellants’ case
nametly that the Acts are covering the same subject and overiapping, is rejected and no
exception for levy and demand of conversion tax vis-a-vis development charges can be
taken. The learmed Advocate General for the State of Telangana has relied upon

decisions inFirm Ram Krishna Ramnath Agarwal v. Secretary, Municipal .

; M . ; Iy i:] . .
Comimitiee, Kamptee ~ , M/s.Jain Bros. v. the Union of India”, Kewal Krishan Puri
v. State of Puniablgl‘ Govind Saran Ganga Saran v. Commissioner of Sales
Taxm and Municipal Council, Kota, Rajasthan v. Delhi Cloth & General Mills Co.

RARL

Lid,, Delh The tlearned Advocétes General pray for dismissal of the

appeals/petitions.

in order to appreciale the contenlions raised by the parties,



operate in the same sphere or not,

The repeal of Act 14 of 1963 and enaciment of Act 3 0f 2006:

As a!ready noted, the levy of tax on agricultural tand for
non-agricultural use was intraduced through Act 14 of 1963,
The Tahsildar urider Saction 3 of Act 14 of 1863 was authorized 16 levy non-agricuiiural
tand tax for use of agricultural land for
non-agricultural purpose. As ber Section 3 of Act 14 of 1963, NALA tax was levied for
different purposes a the rates specifiad in the schedule appended to the Agt. The
assessment of tax is for Fagli (vear) and NALA Tax was levied for the use of agricuitural
tand for residential, commercia and industia} purpose, as the case may be. Section 4
of Act 14 of 1963 empowered the Tahsildar to determine and demand NALA tax for non-
agricultural use of agricultural fand. , _
In Federation of A.p. Chambers’ tase, the Apex Court has laig down the principle of
lawr that NALA 1ax can be levied only on the land actually used for any of the purposes
specified in schedule of
Act 14 of 1963, but not an enlire land owned by an occubfer.
The sequel of Federation of A.P.Chambers’ case iustratively  stated that the

assessee who possesses an extent of Ac.10-00 for running an industry is required to

to the main purgose of establishment by the occupier. The principle of law |aig dowit in
Federation of A.P.Chambers’ case Wwas narrowed down the application of Act 14 of
1963 in recovering NALA Tax. Therefore, Act 14 of 1963 was repeaied through Act 3 of

2008, The Statament of Objects and Reasons of Act 3 of 2006 reads thus®

The Andhra Pradesh Non-Agricultural Land Assessment Act, 1963 provides
for the levy of assessment of lands used for Non-agricultural purposes.

The "Non-agricultural lang” as defined under Section 2(g) of the Act,
means Land other than the land used exclusively for the purpose  of
agriculture but dogs not include the Jand used exclusively for (i) Cattle sheds
{1} hay ricks.

of assessment per Sgr. M. of langd used per Fasl year (a) for industrial
burpose;(b) for commercial Purpose; and (o) for any other Non-agricultural
Purptse including residential purpose,

The High Court of A.p. in 8.V.Cements iLtd., vs. R.D.O, Nandyal ang
others {1893 (2) ALT 32) interpreted the word “used" recurring in Section 3
and the Schedule of the said Act means not only actually used but also
means any land meant to be used or set apart from being used,

Cn appeat, the Agex Caun in the Federation of AP, Chamber of
Commerce and industry and others vs. State of AP, {C.A.No.1039/2009}
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on 04.08.2000 held that it is only the land which is actually in use for an
industrial purpose as defined in the Act that can be assessed o non-
agricultural assessment at the rate specified for land used for Industrial
purposes. If the Supreme Gourt orders are implemented by charging NALA,
the demand will go down to 75% of the lotal demand.

The Government have evolved New Industrial policy and orders
were issted exempting all Industrial units from levy of NALA with eifect from
01-04-2000 to 31-3-2005.

Accordingly, Government have decided to abofsh NALA by repealing
The Andhra Pradesh Non-Agricutiural Land Assessment Act, 1963 in its
prgsent form and te introduce levy in lumpsum at the rate of 10% (Ten
percent) of the basic value of the land in arrears as may be fixed by the
Government from tims to time as one time measure at the time of
gonversion by undertaking a specific legislation.

This Bili seeks 1o give effect 1o the above decision.”

The statement of ohjects and reasons clearly shows that Ihe enactment of Act 3 of
2006 is to reguiate the conversion of agricultural land to non-agricuitural purposes for
matters connacted therewith or incidental thereto. The preamble of Act 3 of 2006

provides for repeating Act 14 of 1963, The Hon'ble Supreme Court in State of Gujarat

121
v, Mirzapur Moti Kureshi Kassab Jamat and others laid down the interpretative
utility of statement of objects and reasons In construing a staiute.  The relevant portion
reads thus:

“Reference 1o the Statement of Objects and Reasons is permissible for
understanciing the background, aritecedent state of affairs in relation to tha
statute, and the evil which the statuie has sought to remedy. The facts
stated in the preamble and the Statement of Dbjects and Reasons appended
t0 any legislation are evidence of the legislative judgment. ‘They indicate the
thought process of the elected representatives of the people and their
coghizance of the prevatent state of atfairs, impelling them to enact the law.”

A statute ts the highest constitutional formulation of law.

The means by which the Supreme Legislature, after fullest defiberations, expresses ils
final will. A clear distinction exists between a repeal simipliciter and a repeal and re-
enactment by the legislature. Likewise, the legal position &s fo where there is a repeal
of an enactment and simuitaneous re-en.éctmem and whether the re-enacted law
manitests an intention incompatible with or contrary to the provisions of the repealed
provisions of the _ )

re-enacted enactment is examined. Therefcre, this Court while interpreting the scope
and ambit eic., of Act 3 of 2006 must bear in mind the law subsisting when Act 3 of 2008
has coma into operation. 1t is desirable and imperative fo go through the then existing
legislation, it any, and obtain its clear understanding vis-a-vis Act 3 of 2006 and the
necessity for fresh declaration of law by the State Legislature. Tnus viewed, Act 14 of
1983 has besn in force from 1563 till 2006. Under Section 3 of 14 of 1963, NALA tax
was pald for non-agricultural use of agriculfural land. The Apex Court in Federation of
AP Chambers’s case has restricted the levy and demand of NALA tax oniy to the

actual use of agricutiural land for non-agricultural purpose by an assessee under the Act



and not on the total agriculiural land held by an occupier for non-agricultural purpose.
Therefare, the State Legislature with a view to removing the difficulty caused by the
decision in Federation of A.P.Chambers, repealed Act 14 of 1963 and enacted Act 3
of 2006. Itis not the case of appeliants that between 1964 and 2008 NALA tax was not
levied by the Tahasildar for the urban properties notified under Act 1 of 1975. The levy of
non-agricultural land assessment tax, however, was imposed from 1964 till 2002-2003
and development charges were recoverad as and when application under Section

14 of Act 1 of 1975 was made for grant of permission to the Urban Davelapment
Authority.

The preamble and the short title of the Act clearly suggest that Act 3 of 2006 is
repealing Act 14 of 1963 and the Acl 2 of 2006 is intended to regulate the conversion of
agricuttural land 1o non-agricuura purposes. Act 3 of 2006 regulates convarsion of
agricultural land for non-agricultural puUrposes and levy of tax for such conversion of land
is provided for under Act 2 of 2008, Section 2(a) of Act 3 of 2006 defines agriculture as
raising any crop or garden produce; or orehards or pastures or hayricks and Section 2(b)
defines agricultural Iénd as land used for agriculiure. Under Section 2(c}, the word
conversion means change of land use from agricultural to non-agricultural purposes.
Nor-agricultural }and means - land ather than the agricultural tand. Section 3 impeoses
restriction on conversion of agricultural land to non-agricultural purpose without prior
permission of the competent authority.

The procedure for obtaining permission is covered by Section 4, and the Act authorizes
grant of regulation of conversion of land and ane time levy and callection of non-
agricultural fand tax. From the scheme of the Act, it is evident thet penalty is provided tor
default in payment of NALA tax and collection of land conversion tax with fine at 50% of
NALA tax. Every owner or oceupier of agriculiure land is under obligation to pay
conversion tax at the rate of 9% for use of agricultural land for nen-agricultural purposes.
The scheme of Act 3 of 2006 firstly is a one time imposition of tax, while regulating the
conversion of agricultural land to non-agricultural purposes.

The tax is payable to the Government and the object and intendment of Act 2 of 2006

thus is regulation of land conversion and imposition of tax for such land conversion,

The learned counsel appearing for the appellants contend thal with the issuance
of a notification under Section 12 of Act 1 of 1975, exemption under Section 7 of
Act 3 of 2006 is available to the notified fands under Act 1 of 1975, and no land
conversion tax need be paid under Act 3 of 2005, In other words,
itis contended that with the issuance of a notification by the Governmen.t for change of
development use, there is automatic conversion of agricultura) fand for non-agricultural
use and thereby the applicability of Act 3 of 2006 is exempted. In suppon of this
submission, some of the appellants rely upon land use notification issued under Section

7 of Act 1 of 1975 or particular change‘of land use permitted threugh individual

Ed
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notifications issued under Section 12 of Agt 1 01 1975, According to the leamed counsel
for appeiants, the preparation and finalization of master plan and zonal development
plan under Act 1 of 1975 or issuance of a notification under Section 12 of Act 1 of 1875,
by lega! ficiion deemed change of tand use is.occasioned and again the tevy of tax for
conversion of land use is unavailable. The sﬁbmission dogs not stand 1o the scrutiny of

literal interpretation of Section 7 of Adt 3 of 2006.

Section 7 of Act 3 of 2006 read as follows:
Acl not 1o apply g certain landsg:
Nothing in this Act shall apoly to-
{a} Lands owned by the Stale Government |
{p} Lands owned by a local authorty and used for any communal purposes So fong
as the land is not used for commercial purposes |
(¢} Lands used for religious of charitable purposes |
{d} Lands uswd by owner tor household industries involving traditional coeupation,
not exceeting one acre |
te} Lands used for such gther purposes as may be notified by the Governmeant from
tirne to time; ST
() Lands used for Aguaculture, Dairy and Pouttry J*

Section 2 {d) (xi) defines notification thus:
xi) ‘Nolificaiion’ means a nolification published in the Andiva Pradesh Gazette: and
the word *"Notified’ shali be conistrued ascordingly

The literal construction of Section 7 of Act 3 of 2006 exempts lands owned by the
State Government; the local authority; lands used for communal purposes and o long
as the lands are not used for commergial purposes,; jand used for religious of charitable
purposes; land used by owner of housenold industry involving traditional pccupation not
exceeding one acré. A few inbuiit or statdtory exemptions are provided in the Section
dealing with exemption. Through clause (e} of Saction 7, power is conferred on the
Gavernment to exclude application of Act 3 of 2006 for lands used for such other
purpuses, as may be notified by the Government from time to time. Section 7 (e) of Act3
of 2008 confers power on the Governmer;t to consider issuance of a notification under
Section 7 of Act 3 of 2008, including a category of agricultura’ land from operation of Act
3 of 2008. Stated in simple sxpression, the Government may under Section 7 of Act 3 of
2006 issue a nofification exempting a categary or class of lands from the application of
Act 3 of 2008, In other words, the master plan or zonal development planfindividuat
change of user notiﬁcationé issued under Act 1 of 1975, will not exempt the applicability
of Act 3 of 2006. Therefore, the notification even, if any, issued under Act 1 of 1975,
cannot be either contended or by NSCEssary implication undersiood as excluding
application of Act 3 o 2006. For the above reasons, the contention urged under by

relying on Section 7 {g) of Act 3 of 2006 s without merit and Is accordingly rejected.

The _scope ahd ambit of the Andhra Pradesh Urban Areas (nge]ogment)
Act 1075 (Act 1 of 1975): :



The tearned counsel for appellants by placing reliance upon the schame of Act 1
ot 1975 contends that firstly the comp.rehensive developrent in a notified area under Act
10t 1975 is taken care by Act 1 of 1975 and with the issuance of notification under this
Act, the change of user is effected arid no further conversion of agricuiture land can be
envisaged or payment of land conversion tax would arise. On the eontrary, the leamed
Advocates General appearing for respondents contsnd that these two enactments have
distinct purposes and that ievy of fand conversion tax under Act 3 of 2006 is by way of
tax at the time of conversion of agricuture land for non-agriculture purposes and levy of
development fee under Act 1 of 1975 for development use of notified land, parlicutarly
at Ehe time of development of propery in the notified area. The development fee is paid
to -the Urban Development Authority, which is vested with the responsibiiity of overall
development of urban area. We propose to examing the salient features of Act 1 of 1975

and answer these issues.

The preamble of Act 1 of 1975 states that Act 1 of 1975 is enacted to provide for
the development of urban areas in the State of Andhra Pradesh according to plan and
for matters anciliary thersto, From the preambie, it is evident that Act 1 of 1975 is
intended to provide for development of notified urban areas according to the master plan

and for matters ancillary thereto.

We proceed o interpret the relevant provisions of Act 1 of 1975 by reading the
language of statute as it is. The words employed in the stalute are given natural and
ordinary mearing and that by harmoniously zonstruing all the imporiant sections of the

Act, the scheme of the Act is determined.

Section 2 (g) ‘development’ with Hs grammatical variations means the
carrying out of all or any of the works Gontemplated in a master pian or zonai
development plan referred to in this Acl, and the carrying out of building,
enginesting, mining or other operations in, on, over or Under land, or the
meking of any materia change in any building or land ang inchudes
redevelopment: )

Provided that for the purposes of this Act, the following operatisns or yses
of tand shalf not be deemed to invoive developiment of the land that is 1o B0y

{i The carrying out of any temporary works for the mainterance,

© improvement or other aiteration of any building, being works which do not
materially aftect the external appiéarance of the building:

(i) The carrying out by a lecal autharily of any termporary works regiired for
the maintenance or improvement of a road, or works carried out on land
within the boundaries of the raad;

(i) The sarrying out by a local authority or statutory undertaking of any
temporary works for the kurpose of inspecting, repairing or renewing any
sewers, mains, pipes, cables or pther apparatus, incliging the hreaking
open of any street or other tand for that purpose;

(iv) The use of any building or other land within the cartilage purpose
ineidental to the enjoyment of the dwelling house as such; and
(v} The use of any land for the purpose of agriculture, gardaning or

torestry(incluiding attorestation) and the use for Ay pUrpose specitied  in
this clause of any building occupled {ogether with kand 6 used”



Section 2 () defines development as carrying out all or any waorks contemplatad in
{I) master plan, (1) zonal development plan referred in Act 1 of 1975 and development
meang carrying out building, engineering, mining of other operations in, on, over or
under land. Develepment means making any material change in any building or land
and re-development.  Through proviso, ‘the following acls are not treated as
development for the purposes of the Act.

aj Temporary works which do not materially affect the appearance of the
building B
b) Carrying out the works within the road alignment.
c) Repairs to sewers and drains etc.
d} Any ancillary work carried out for use of any building or
cartilage.
e) Use of land for agricuiture, gardening or foreslry purposes.

The definition of the word 'development’.on the one hand is comprehensive and
on the other, a few activities though satisty the meaning of development, stili are
excluded from the meaning of development. Such exclusion is orovided to avoid undue

hardship in carrying out a few activities in a notified area.

Section 2N development area’ means any urban arez or group of urban
arcas declared to be a development area under sub-section (1} of Section 13,

Section 2 (f) defines development area as wban area or group of urban areas
declared under Section 13(1) of Act 1 of 1675, Development area, therefore, consists of
any urban area or group of urban areas dectared 1o be a development area under

sub-section (1) of Section 13,

Spetion 2{p) urban area’ means:-

iy the area comprised within the jurisdiction of the MMunicipal Corporation of
Hyderabad or of any Municipalily constittted under the Andhra Pradesh
Municipaiities Act, 1965 and also any such area in the vicinity us the
Government may, having regard 1o the exient of, and the scope for, the
urbarization of that area of other.relevanl considerations, specify i ihis
behalf, by notification: and

(i) such olber area as the Government may, by notification, dectare tu he an
urban area, which in the opinion of the Government, is likely to be
urbanized,

Section 2 (0) covers Munictpal Corporation of Hyderabad or any area covered by
any municipality constituted under the Andhra Pradesh Municipalities Act, 1965 togethar
with such area in the vicinity of the Municipal Corporation or municipality, as the case
may be, which has the potential for urbanization. The Government by issuing notification

deciare any area as urban area which has the potential of urbanization.

Sectiop 2 {p) ‘zong' means any one of the divistons into which the
development area may be divided for the purposes of development under this
Act’ ‘

Section 2 (p) means zones as one of the divisions of development area divided



for the purpose of development under this Act. The divisions of zones are - residential,

commercial, industial etc.

Section §: Civic survey of and Master Plan for development area (1) The
Authority shall, as soon as may be, carry out a civie survey of and prepare 2
Master Plan for the developmant area concesned.

(2) The Master Plan shall-

(a) define ihe various zones into which the developrent area may he divided
lor the purposes of development and indicate the manner inn which the land in
ench zone is proposed 1o be used (either after carrving out developmant
therean or otherwise) and the stages by which any such developmeni shall be
cartied out; and

(b) serve as a bazic pattern ot trame-viork within which the zonal
devetopment plans of the various zores may be prapared.
(8) The Master Plan may provige tor any other mattey which is necessary for
the proper development of the develppment area,

Section 7; Zonal development plans:- (1; Simultanecusly with the preparation
of Master Plan or as soon as may be thereafter the Authority shall proceed
with the preparation of zonal development plan for each of the zones into
which the development area may be divided.

{2) A ronal development plan may,

(a} contaln 2 site plan and land use plan for the development of the zone and
show the approximate locations znd extents of land uses propased in the
zones for sugh purposes as roads, housing, schools, recreation, hospitals,
industry. business, merkets, public works and ulifities, public bulldings,
public and private open spaces and other categories of public and private
USES;

{h) specify the standards of population density and building density;

@© show every area in the zone which may, in the opinion of the Authorily, be
required or declared tor development or redeveiopment; and

{d} in particular, conlain provisions regarding all or any ot the foliowing
matters, namaly-

{i} the division af any site into plats for the erection of bulldings;

{it) the aflotment or reservation of tands for roads, opeh spaces, pardens,
recreation grounds, schools, markets and other public purposes;

Section § obligates conduct of civil survey and preparation of master plan for

development area 1.e. urban area or group of urban areas declared under Section 13(1)

ot Act 1 of 1975. The zonal develop}nent area lakes care of varicus development plans

envisaged in master plan.

Section 13 Declaration of devalopment areas and development of land in
those and other areas: (1) As so6n a8 may be atter the commencement ot this
Act. where Government consider it necessary 10 do so for purposes of propey
development of any urhan area or group of urhan areas in this State they may,
by notification, declare such urban area Qr group ot urban areas to be a
development area for the purposes of this Acl,

{2 The Government may, by notification and in accordance with such rules as
may he made in this behalé-

{a) exclude from a development atea any area comprised therein; or

(b) Inglude in development aréa any other area. :

{2) Save as etherwise provided in this Act, the Authority shall net underiake
or carry aut any development of land in any atea which is nol a development
ared. .

{4) After the commencement of this Act, no development of tand within the
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development area shall be undertaken or carried out by any person or hody
including any department of the Goverriment, uniess permission for sueh
development has been obtained in writing from the Authority in accordance
with the provisions of this Act. } :

{5y Afier the coming into operation of any of the plans in any area within the
davelopment area, no development shall be undertaken or carried out in that
area unless such develnpment is also in sccordance with such plans.

() Motwithstanding anything in any other faw or the provisions contained in
sub-sections (4) and {5), development of any land undertaken in accordance
with any law by any person or body including any department of the
Governmert or any Incal authority before {he commancement of this Act, may
be completed without compliance with the requirements of thoze sub-
gsections, '

Provided 1hat such developmentiof land shall be compieted within one
year from the date of commencement ot this Act unless the Authority for
good and sufficient reasons, sxlends the said period of one year for such
further pertod as i deems fit.

{#) After the commencement of this Act, no development of land shall be
underiaken or carried owt by any person or body including any department of
the Governrment in such area adjeining to of in the vicinity of the development
area, @ may be nolified by the Government unless approval of or sanction tor
such devolopment has been obtafned in writing from the local authority
congerned, in accordence with the provisions of relevant law relating thereto,
including fhe law relating to town planning for the time being in force and the
rules and regulations made thereunder

Provided that ithe jocal guthority concerned may, in consuitation with the
Authaority, frame or suitably ammend its regulations In their application to such
srea adjeining to or in the vicinity of thi development arga.
8)ta) Where any part of the area adioining to ot in the vicinity of the
development area, as notified under sub-section (7), is in the process of rapid
devalopment or is Hkaly 1o develop in the near fulure, the loval authority
concerned shall, either on the direction of the Governrment or on the advice of
the Authority, prepare in consuliation with the Authority, town planning
schetme under the law relaling to Town Planning, for the time baing in force,
and publish the schemes as required under that law and submil them to the
Government for sanction.

(b} Any development in the area covered by such fown planning scharmes
shall be in accordance with the provisions of the schemes as sanclioned by
the Government, '
& Where In regard o the matters specified in sub-section(?) and of this sub-
gection there Is a difference of 0pinin§1 betweon the focal authority concerned
and the Authority, the matter shall be referred to the Government, whose
decigion thereon shall be final.

{9} In this section, and in Sections 14,716 and 41 the expression ‘Departrment of
the Government’ maeans any department, organization or public undertakihg
of the State Government ¢r of the Central Governyent.

With the commencement of Act t of 1875, the Government considers necessary
for proper development of any urban area ar group of urban areas in the State, declargs
such urban area or group of urban arsas to be a development area for the purpose of
thig Act and declaration of urban area to be a development
area for the purpose of this Act. The Section mandates that development shall be strictly
in accordance with the development notified under the Act. A perscen constructing a

building or developing land in a development area applies to the authority for permission



to construct a building or develop fand in accordance with the development plan.

Section 14: Application for permission:- {1) Bvery person or body including
a Department of the Governmant desiring to abtain the permission referred to
in Section 13 shall make an application in writing to the Athority in such
torm and containing such particulars in respect of the development fo which
the application relates as may be determined by regliations,
(2) Every application under sub-section {1) shall be avcampanied by such fee
as may be prescribed and a copy of the title deed of the landg duly attested by
a Gazetled Officer of the Gevernment together with an urban land ceiling
clearance certiticate ¥ the extent of the land excends the ceiling limi or an
atfidavit declaring that the tolal extent of land by such holdes, or his or fier
spouse and unmarried children doos not axceed the celling limit,

Provided that no such fes shall be necessary in the case of an

application made by a era;tme}a! of the Government, or any jocal authority,

{3} On receipt of an app!ica;?en for permission under sub-section (1) the
Authority, after making such ethtiry ag it consider necessary, in relation to
any matter specified in clause (d") at sub-section (2) of Section 7, or in retation
to any other matter, shalf by order in writing either grani the permission,
sublest to such conditions, if any, as may be specified in the order or refuss
te grant siich permission.
(1) Where permission is refused, the grounds of such refusal shall be
recorded in writing and communicated o the applicant in the manner
determined by regulations,
(5) K, within ninaty days after the receipt of any application made under this
section for permission, or of any infermation or turther information retuired
under rules ot regulations, the Authority bas neither granted nov refused il
permission, auch permission shall be deemed 1o have been granted, and tha
applicant may proceed to carry out the development but not so a8 o
contravene any of the provisions of this Act or any rules or reguiations made
under this Act,
{8} The Authority shall keep a register of applications for parmission undes
this section in such farm as may be determined by regulations.
{(7) The said register shall contain such particulars incheding information as to
the manner in which applications {or permission have been doalt with, as may
be determined by regulations and shall be availabie for inspeetion by any
member of the public during specified hours on payment of such fee, not
exceeding five, as may be delermined by regulations,
(8) Where permission is refused unider this section the applicant or any
persen claiming through him shall not be sntitted to getrefund of the fee pafg
on the application for permission,

Under Section 14, every person dssiring to abtain the permission referred to in
Section 13 shall make an application o the autharity and the application contains such
.particulars in respect of the developn?ent to which the application relates, as may be
determined by the regulations. Sectib?n 14 (2} provides for payment of fee as may be
prescribed and Section 14(3) provides for enquiry of appiication received under sub-
seclion (1) of Section 14 and the enquiry for the purpose of sub-section (3) is in respect
of matters specified in clause (d} of sub-section {2) of Section 7. Therefore, the person
intending to obtain permission has to state details of development and the development
prescribed by regulations and obtain permission for execuling development as per
development plan.

Sectign 15: Use of the fand and buildings in Gontravention of plans:- Afler the
coming into operation of any of the plans in a zone, no parson shall use or
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permit t¢ be used any tand or bullding in that zone otherwise than in
contormity with such plan '

Provided that It shadl be lawiul to continue to use upoen such terms and
aonditions ag way be determined by regulations roade in this behalf, any land
or huitding tor the purpose for which, and 1o the extent to whigh, it is being
used on the date on which such plan aomfgs inta force.”

i

Likowise, Section 15 prohibits use of land and buiidings in & notified
development area in contravention of the zona}l development plan and also prohibits the
authorities from granting permission for development except in accordance with the
zonal development plan.

Sagtign 22: Levy of the development charges:- {1) Sub]ec'l 1o the provisions
of this Act and the rules made thereunder, the Authority shall fevy charges
{herginatter colled the development charges) ons the institution or {sic. of} use
or change ot use of land or building or development of any land or biiiding
tor which perrmission is raquired under this Act in the whole area oy any part
ot the developrment area within the maximumrate specitied in Section 28
provided that the rates of development charges may be different for different
parts of the developiment area and for difterent uses:
Pravided further that the previous sahction of the Government has been
oblained for the rates of lowy,
{2) Where the Authority has determined to levy development charges tor the
first time or at a new rate, # shall forthwith publish a notification specitying
he rates of levy of development charges.
(3)The development charges shall be teviable on any person who istitutes
or charges any such uses, uhdertakes or carries out any such developmaent.
{4) Notwithstanding apything contained in sub-sections (1} and (2}, no
deveiopment charges shall be tevied on institution of use or of change of use
ar developrment of, any land or buitding vasted in or under the control or
possession of the Central or the State Government or of any lecal authority.

Uinder Seclion 27, the authority is empowered to levy development charges on the
ingtitution of use as per the zonal development plan; for charges for change of use of
land or building, development of any |and Eor ouilding for which permission is required
under Act 1 of 1975. The deveiopment t?harges payable under this Seclion are for
instiiution of use; change of use of land of building or development of any building or
area for which a permission is required, From the nature of levy under Section 27, itis

discemible that the levy is a charge payeible tor undertaking develjopment as per the

notified zonal development plan to Urban Development Authority.

Section 28: Rates of Development:-

{1){a) For the purpose of assessing the development charges, the use of land
and building shall be classified under the following categories:

(Mindustrial;

(il) Commercial;

(i) Residential;

{iv) Agricultural; and

(v} Miscellaneaus.

(b} In classifying the use of land and building under any of the categories
mentioned in clause (a), the predominant purpose for which such land and
building are used shall be the main basis for such classification.

(2) The rates of development charges shall be determined on the proposed
use of land gr building:-



(a) in the case of development of land, at a rate to be prescribed per hectare
for that area.
(b} in the case of development of building, at a rate to be prescribed per
square metre of floor area for that area;
{Provided that such rates of development charges shall not exceed rupess
three hundred per square meter in the case of development of land and
rupees one hundred and twenty five per square meter in the case of
development of building).

Provided further that where land appurtenant to a building is used for any
purpose independent of the building, development charge may be levied
separately for the building and the land,”

The development charges are payabla according to the broad classification siated

in Sectipn 28 of the Act.

Section 29 provides for assessment and recovery of development charges by the

authority from the applicant developing a property.

Before cancluding the scope and the ambit of varicus aspects namely long title,
preamble, definitions, enacting clause or fofmula, operative and principal provisions and
administrative provisions of Act 1 of 1975, we deem it appropriate 1o refer to the Urban
Development Authority Rules, 1977.  likustratively stated, the rales of development

charges under Section 28 are as folfows:

For Land For Buili up area
In erstwhile In arstwhile Other Greater Qutside
Municipal 12 Municipalities Hyderabad Greater
Corporation Municipalities & Gram Municipal Hyderabad
of merged in Panchayats Corparation Municipal
For Hyderabad Grealer area Corporation
institution area Hyderabad area
of use or merged i1 Municipal
Greater Corporalion
change Hyderabad ’ :
of use Municipat
Corporation
|Institution ofuse
a. Vacant to Residential . 75 75 40 100 50
k. Vacantto Commercizl 100 100 50 125 60
c. Vacantto Industrial 60 80 30 125 30
d. Vacantto Miscellaneous 60 60 30 125 30
- lI. Change of land use
a. Recrealionat to Residential 200 100 50 100 45
b. Recreational to Commercial 225 150 60 100 60
. Recreational 1o Industrial 2061 100 60 100 60
d. Recreational to Miscellaneous 2004 100 50 60 80
e. Agricultural/Conservation or }
Green Bell to Residential 1500 160 50 75 45
KAxx XAAX
Xxxx XXXX

From the above, it is clear that a person interested in development of a
fand/plotbuilding is required to pay the above development charges to the authority
under Act 1 of 1875. The levy of development charges is for institution of use i.e., the

notified use in the zonal development plan, converslon fee for change of development



use from residential to commercial or as the c:ase may be Likewise, conversion of fand
use from recreation to residential, ressdentlal jo commeércial etc., is prcvzded subject o
payment of development charges as appllcgble to a category, Therefore, the main
cbject of Act 1 of 1975 is for deveiopment of drban areas according to mastar plan/zonal
development plan and provide for matters ancillary thereto. The shor title of Act 1 of
1976 further reinforces the scope and object 5f Act 1 of 1975 as an enactment intended
for planned development of notified urban areas. Act 1 of 1975 defines development
and provides for planned development of urban areas, To remove difficulties in
implementation of Acl 1 of 1975, a few develcpment aclivities are removed from
development areafurban area together with the obligation to apply for permission urnder
Sections 13, 14 and 15 of Act 1 of 1975 and this would go to show that the Act is
primarily concerned with development of “urban area” in acco'rdance with master
plan/zonal development plan, In the process, the development charges are paid for
institution of use or change of land use, and the paymant of development fees are
aflributable towards development charges payavle to an authority under the Act by a
developer of building/land eic., as the case may be, but not a conversion fee as

contended the appellants,

Re-stated with emphasis, in our considered view, Act 1 of 1975 defines
development, declares urban areas for de\.;-elepment and provides for civic survey and
preparation of zonal development plan by tHe authority. A person, who underakes either
construction of a building or development of (and, is required to pay development fee
under Sections 14 and 27 of Act 1 of 1975 to the Urban Development Authority for
undertaking development as provided in the zonal development plan. In a given case, if
on the application of a developer, change i:of land user is granted tnrough a notication
under Section 13 or Section 15, such char,%’ge of land use enables the applicant to take
up development contrary to notified master pan/zonal development plan already notified
under Section 7 of the Act. Thereafter, the prohibition contained under Section 15 of the
Acl is not atracted to such development, Therefore, notification under Act 1 of 1975
from any view point cannot be trealed as a conversion of land from agriculture“purpose

lo non-agriculture purpose.

Fram the scheme of Act S of 2006, we are of the view
{hat conversion tax is payable for use of agricultural and for
non-agrioultural purpose to the Government, whereas development fee is payable under
Act 1 of 1975 by a developer of building/and for insfitution of use or change of land use
to Urban Development Authority. These two levies namely the land conversion tax
under Act 3 of 2006 and the developmént fee for development according lo master

plan/zonal development plan are separate and distinct,

In Municipal Council, Kota, Rajasthan’s case, while considering the impact of



name of a levy, the Apex Gourt held thus:

“Whenever a challenge is made to the levy of tax, its validity may have to be mainly
determined with reference 1o the legislative competence or power to levy the same
and in adjudging this issue the nature and character of the tax has o be inevitably
determined at the threshold. It is egqually axiomatic that once the legislature
concerned has been held to poscess the power 1o levy the tax, the motive with
which the tax is imposed become immateriai and frrelevant and the fact that a
wroeng reason for exercising the power has been given alsc would not in any
manner derogate from the validity of the tax.Jn M/s Ju ndur Rubher Goods
Manulaclurers' Associa- tion v. The Union of India and Ancther, AIR (1870) SC
1589 this Court while dealing with a challenge to the levy of rubber cess under
Section 12 (2) of the Aubber Act, 1947 as amendled in 1960 observed that the tax in
the nature of excise duty does not cease 1o be one such mersly because the stage
of levy and collection has been as a matter of legislative poficy shilted by actisalty
providing for its levy and colection from the users of rubber, so long as the
character of the duty as excise duty is not lost and the incidfence of tax remained to
be on the preduction or manufacture of goods. Likewise, once the legistature is
found to possess the required legislative competence to enact the law imposing the
tax, the mits of that competence cannet be judged further by the form ar manner in
which that power is exercised. I {Morris) Leventhai and Others v. David Jones,
Ltd., AIR (1930) PC 129, the question arose as to the power of the legislature to
impose ‘Bridge Tax', when the power to lagislate was reafly in respact of tax on
land". It was held therein as follows:

"The appeftants' contention that though directly imposed by the

legislature, the bridge tax is not z land tax, was supported by argument founded In
particular on two manifest facts. The bridge tax does not extend to fand generally
throughout Naw South Wales, but to a limited area comprising the City of Sydney
and certain specified shires, and the purpose of the tax js not that of providing the
public revenue for the common Purposes of the State but of providing funds for a
particular scheme of betterment. No authority was vouched for the proposition that
an impost laid by statute Upan property within & defined area, or upon specilied
classes of property, or upon specified classes of persons, is not within the true
significance of the term a tax. Nor sv far as appears has it ever been successtully
contended that revenue raised by statutory imposts for specific purposes is not
taxation”

Simitarly, the contention of appeilants that the conversion tax vinually amounts to
double taxation on the same subject is misconseived and that the levy of land

conversion tax is by the Government and development fee by the Urban Development

. . . - [13} .
Authority. In Radhakisan Rathi v. Additional Collector™, the Apex Court while

censidering the competence of different authorities to impose tax on the same subject

matter held thus:

In the light of the aforesaid relevan provisions of the Panchayais Act we have 1o
consider the question gosed for our decision, 1t is obvious that a cinema theatre
siuated within the territaria! limits of locatl munib;‘pality Or a gorporation can be taxed
by the concerned municipality in exercise of ita powers under the refevant Municipal
Act, But if the same theatre is also sftuated within a block duly constituted under the
Panshayats Act it would fall withins the territorial limits of the concerned Janapada
Panchayat constituted for that block as laid down by Section 103 read with Section
104 of the Panchayats Act. Once that happens the concerned Janapada Panchayat
would chviously be entitled to invoke its taxation powers under Seclion 157 for the
area within its jurisdiclion and if a theatre is situated within that area thert obvigusly
Section 157 would get altracted for imposing the twin types of taxes mentioned by
>



Section 167 which are permissible to be imposed by the Janapada Panchayat. it is
now wel setfled that the same subject ratter can be covered by taxation nets
imposad by different competent taxing authorities and there will be no double
{axation involved in such case. We may refer in this connection to the decision of
this Courl in the case of Sii Krighna Dag v, Town Areg Committee, Chiragaon.
[1990] 3 SCGC 645. Para a0 of the report at page 654 lays down as under.

“30. Where more than one legislative authority, such as the Stale
lagislature and a locat or municipal body possess the power to lavy atax,
there is nothing in the Constiution to prevent the same person or property
being subject 1o both the State and municipal taxation or the same
legistature exercising its power twice for different purposes. In Avinder
Singh v. Stale_of Punjab the Stale of Punjab in April 1977 raquired the
various municipal bodies in the Staie ta impose tax an the sale of Indian
made foreign liquor @RBe. 1 per bottle w.e.t. May 20, 1877, The municipal
authorities having failed to take action pursuant to the directive the State of
Punjab directly issued a Notification under Section 90(5) of the Punjab
Municipal Corporation Act, 19763&716 similar provision of the Municipal Acl,
1911, The petitioner challenged the constitutional vaiidity of the said
statutes and the tevy on the, inter alia, ground of double taxation. Krishna
tyer, J. speaking for the Court held: {SCC p.144, para 4}

“There is nothing in Adicia 265 of the Gonstitution fram which
one can spin out the Constitutional vice called double taxation (Bad
economics may be good law and vice versa). Dealing with a
somewhatl similar arguinent, the Bombay High Gounl gave short
shrift to & in Western india Thealres, Some undeserving
contentions die hard, rather survive after death. The only epitaph
we may inscribe is: Rest in peace and don't be rebornt if one the
same subject matter the legislature chooses to levy tax twice over
there is no inherent invalidity in the fiscal adveriure save where
other prohibitions exist.”

Al the citations relied upan by the learned Advocates General appearing for the
Staieé of Andhra Pradesh and Telangana are not considered, for the view we have

independently taken on the scape and ar"r_ilbit of these two enactments,

Haying considered the provisions of both the enactments independently énd after
intarpreting the Sections in the manner indicated above and by relying upon the
principies of law laid down by Apex Court in KSL & Industries Lid's case, we are of the
view that the submissions of learned counse! appearing for the appeilants are de void of
any merits and are accordingly rejected. Hence, it is held that either the scope and the
ambit or payment of land conversion tax and the Development fee under Act 3 of 2008

and Act 1 of 1875 are separate and distinct. The question is answered accordingly.

The fuither contention of learmed counsel for the appellants that the Urban
Gevelopment Authority Gannot insist up}on preduction of NOG from Revenue Divisional
Officer under Act 3 of 2006 by referenci:é io the penalties provided under Section 6 of Act
3 of 2006, is equally unfounded. May_:be that under Section 6 of Act 3 of 2006, penalty
for recovery of fand conversion 1ax with fine is provided for. That does not mean that the
Government with a view 1o synchroq‘izing the functioning of all the departmenis and
prevent loss of revenue cannot call .upon the Urban Development Authority o insist

production of NOG from the Revenue Divisional Cfficer under Act 3 of 2006. The Urban



Development Authority construing strictly gets jurisdiction to entertain an application for
which conversion tax is paid under Act 3 of 2006 and the NOG can be justified by this
reason as well. The insistence at best can be treated a concormitant and the authorities
can certainly insist upen NOG from applicant for progessing the application made under
Section 14 of Act 1 of 1975. For the view we have taken on questions (i)(ii) and {iii), no

exception could be found against the impugned common order dated 28.04.2010.

For the reasons stated above, the appeals are without merit and accordingly

dismissed,

As we have confirmed the common order dated 28.04.2010, we are inciined to

dispose of writ petiions as follows:

a) It shall be competent for the Urban Developrment Authorities of
the Locat Authorities, as the case may be, 10 insist on
submission of clearance/parmission unider the 2008 Act as a
condition precedent for releasing of layouts, and

b} the land has been put to nan-agricuitural use befere the 2006 Act
came into force, such clearance/permission shall not be insisted.

¢} Conversion of land into Nen-agricultural use under the provisions
of Act 3 of 2006 is necessary even if the land is cavered by
Master Plan and sanctior: of layout by the Development
Authority under the provisions of Act 1 of 1975,

Consequently, miscellaneous petitions, H# any pending, also stand disposed

of. No costs.

DILIP B.BHOSALE, ACJ

S.V.BHATT,J
Date: 28.08.2015
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