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Between: -,
. Smt. S. Chilkarnrna and others.

. “The State. of A.P. Rep by Dlstrlct
Collector, R. R Dlstnct and others

IN THE COURT OF i) ADDL SENIOR CIVIL JUDGE: RANGA REDDY

DISTRICT AT L.B. NAGAR.

L e d)

f';.?o.,s. No. 1197 © of 2003.

o - PLAINTIFFS.
- Vs,

-~ DEFENDANTS.

COUNTEE’ AFFIDAVIT

I, S Rajesh Kumar S / 0. S: Narsauah aged about 45 . years, Occ

“Tahsildar, keesara Mandal R; R Dlsmct do hereby solemnly affirm and

' .}state on oath as foliows

That 1 am defendant No 3 1r1 the above suit and as such 1 know the

facts of the case.’ 1 am flllng thls affidavit on my behalf as well as
on behalf of the’ defendants 1 and 2. D

At the outset T submlt that the plamhffs have filed the above false
and speculatwe pet1t1on agamst the respondents herem by gross
misrepresentation | submlt that this Hon'ble Court was pleased to

reserve the, above sult for Judg)ement At this Juncture the plaintiffs

have comé up w1th present speculatlve apphcatxon without any

_ vahd grounds and Without filing the reopen pet1t1on I submit the

petltlone1s have ‘not f1led the “petition in a proper procedure.
Therefore the pet1txon Ought to have been rejected at the time of

fllmlg of it by s_eotlo_n e Subrmt that the present petition is not

maintelinable ett_-her”in :.1aw. or on facts without filing the reopen

: petltlon

In reply to paras one to f1ve of the affidavit, I submit that one K.

‘Jagan Reddy has - fﬂed W PNo 0586 of 2010: against the

Government and the same was chsmlssed by Hon’ble High Court.
Nelther the said J agan Reddy is party to the present suit nor any
concern to the sutt property 1 submit that the suit filed by the
plamtlffs in the year 2003 seeklng the relief of perpetual

injunction. In a sult for’ perpetual injunction, the plaintiffs have to

establish their poss_ess1on as_; on the date of filing of suit. In the

instant case, the 'plaintift‘s failed to establish their alleged




poss;essmn as on the date of flhng of su1t or prior to it. Therefore,

the questlon of grantmg 1njunct1on in favour of the plauntiffs d@es_‘ :

not arise. Infact, in the above sult both the part1es led tieir oral,
and: :documentary eVIdence and flled wrltten arguments The suit is .
"‘--’-)’reserv‘i” Lfor judgment. 1 submlt that at this stage, the plamtlffs;"i

have cbr,he up with a speculatlve apphcatmn thhout any vahd, ‘Z. .
grounds only to drag on the matter under one. pretext or the other ‘

. Therefore the petition is hable to bé dlsrmssed I submit that theﬂ

"other allegations made in the paras under reply are faise and
}Per baseless, hence denied. ‘ ' '

Hence, I pray that the Hon’ble (“ourt may be pléascd to dismiss the

petition under reply with costs,

Sworn and signed before me -
On this 2 lst day of November, 2011

o
1i AngCATE
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o 3 THE COURT OF" TII ADDL. SENIOR

CIVIL JUDGE;: RANGA REDDE}
DISTRICT AT L.B. NAGAR,

L Theo Ry b TK
os. No. 197 OF 2003.

Between

. 'Smt S Chﬂkamma and others.

SR PLAINTIFFS..

vs. ::}7 :

" The Dzstmct Collector

R R Dlst and others

S DEFENDANTS.

COUNTER AF FIDAVIT

MW

. S
3 YA
¥

- Filed on: 21-11-3011

o Fi;éd‘by--'

= Kondal Reddy. AP/3958/99 -

Govemment Pleader

Couﬁs;el for the D'eféndants 1 to 3,



Between

tN THE COURT OF It ADDlTlONAL SENIOR CIVIL JUDGE:
© RRDISTRICT: = o
AT LB, NAGAR.

0.S. NO 197 OF 2003

= Smt S. Chtlakamma & Othersrepresented by thelr agent/ attorney
: holder Dr. M. Sharath Chandra Reddy

: " PLAINTIFFS
And

o Dlstnct Collector Ranga Reddy Dlstrlct and-others

DEFEN DANTS

* MEMG FILED BY THE PLAINTIFES

. MAY 1T PLEASE:&':YQUR LORDSHIP-

] Codt s respectfully submltted that the DIVISIOH Bench of Hon’ble High Court in
\)U P No 9586 / 20]0 ftled agamst the petltloners/plamtsffs herein are the respondents 6
to 9 therem on the same . lssue and the same subject matter praymg that in the
c1rcumstances stated in the afﬁdawt ﬂled hereln the High Court may be pleased to issue

- can appropr:ate dtreetldn more spedﬁcal!y one in the nature of Wnt of Mandamus
declarmg the actlon of the D:stnct Collector i e ﬁrst respondent thereln in not evicting

. the petitioners/ . plalntlffs hereln and ‘respondentsé to 9 therein from the land in

' Sy No 199 to an extent of Ac 12 OO H/o Kapra Kushaiguda Vlllage, Keesara Mandal,
R.R. Dlstnct pursuant to the letter in. Lr L. C 3/609/03 dated 29.1. 2003 on the ground of

"j prescnptlve tltie of petitaoners/ plalntlrfs hereln and respondent 6tr:>9 therein  over
.';.subject lands as arbltrary and lllegal and consequently dlrect the Dlstnct CdHector i.e first

. respondent therem to ‘evict” the petltloners/plattlffs herem and respondentsé to Stherein
l.‘:.:from the land in. Sy No 199 to an extent of Ac 12. OO H/o. Kapra. Kushanguda Village,
‘-."‘:Keesara Mandal, R R Dtstnct and take necessary steps to construct the proposed stadium

o _-tthereon as propdsed by the Government and pass such other order or orders as this

‘_Hon ble Court may deern fit and proper
- 2 It |s further respectfully subm:tted that the ofﬂdal reSpondents in the salid writ petition
‘.\'?are the respondents/defendants hereln is flled a memo along with ali the material papers
- '_:lrelylng now and sought a dnrectlon from the D1v1510n Bench of Hon’ ble High Court to

;‘permlt the re5pondents/defendants herem to ev:ct the petlttoners/pla:nt:ffs herein frem

m\m



the suit schedule prosperities i.e from [and in: <y no 199/1 to an extent of 12 Acres H/o )

Pl

without foHow:ng d_;e process of law nameiy by fn’mg o] rfwl sun“ for der“!araﬁon and S

establishing rme

Itis further resnecrfu![y submitted that the defendants herem are not preferred any ' -
appeal on the sarca Division Bench orders , as such the or@ers passed by the Drwsron'- _

Bench on 14- 9~= 2010 deciding - he:_ lssue have berome ﬂnal ;n favour-'. off"

pet:tioners/plaihﬁffs herein,

3. dtis further re<pectfu”y submitted that it 1< setﬁed !aw by the Hon ble Supreme Court R
that the prmc:pies of estoppels and. res juarcara are basec on pubhc pc:«lrcy and )usrtce ”
Doctrine of res ;udrrara is often rreated as a branch of I‘he an of esl‘oppels though fhese:
two doctrines dlffer insome essential partlcuiars Ruie of res ;udlcata prevem’s the par*hes

to a judicial determmahon from imgatmg the <ame quesnon over agam even though the‘
deterrination may even be demonstratedly wrong \)Uhen the proceedmgs have aﬁ'amed '
finality, parties are bound by the ;udemenr and are estopped from quesnonme it. They
cannot litigate agam on the same cause of ac*aom nor can rhey llflgate any issue wmch
was necessary for decrszon in the earlier- !rhganon These two aspects ere . ‘cause of acnon
estoppels™ and :ssue estoppels”, These two ‘terms of commoh law ¢ orrgm IAgam once an -
issue has been ﬁnaily determined, parnes‘cannot subsequenﬂy rannot advance arouments : :
or adduce further evidence directed to showmg that the i issue was- wrongly determmed S
Their only remedy is to approach the hlgher forum rf avatiable The de’cermmatron of the
issue between the parties gives rise to lssue estoppeis It operates m any subsequen‘t‘_- -

proceedings in between parties in which ’rhe same ussue arlses IT is further also settled Jaw‘ -

by the Mon'ble Supreme Court that’ there is abiolute bar f@r issue esroppeis and whien

identical issues arises in different proceedmgs in wh:ch euent the [a‘tter - proceedings sha!i

:ilage Keesara Mandal R R Distrrct but i?he Hon ble High Cour‘t .

Court finds, in wew of rhe above crwl sum fried and fmdmg ;.."
Grabbing Court, it rs ertabhrhed i‘hat rhe respondentv 6to 9 arein

/po;ressron of the subjec% fand for more :"hcm rrarufory per:od and they cennOr be evrcred



b’ dealt with’. ‘simi-larly as‘\,.f\ras" done i ‘the previous proceedings :and the Courts are

bound to decsde the lssue as decrded earher

- 4.} it is further respectfully submrtted that based upon fthe decrston of the Hon'ble

Suprerne Court |n AIR 1962 SC 1893 a Drvrsron Bench of the Hon ble Hrgh Court of

Andhra Pradesh as reported in AlR 1967 AP 219 held “under Artlcle 215, every High

Court shall be a court of record and sha[l have all the powers of such a court including

- the power to punlsh for contempt of ttseif Uncler Article 226. it has a plenary power to

1ssue orders or wrrts for the enforcement of the fundamental rrghts and for any other

purpose to anv person or authortty tncludlng in appropriate cases any Government

wrthtn ifs terrltorlal )urlsdtctton Under Arttcle 2’?7 it has )urrsdtctlon over all Courts and
- tnbunals throughout the terrrtortes in. relatlon to which it exercises junsd:ctron It would

B be anomalous to suggest that a trrbunal over whlch the High Court has superintendence

.can 1gnore the: law declared by that Court and start proceedings in dtrect violation of it.

. If a tribunal can ‘do ;o, ail;._the sub'ordtnate courts can equally do ;so, for there is no
specific provision just 'fike in.':t-h-etcase" of gujpreme Court, making the ]jaw declared by the
ngh Court blhdll‘lg on subordmate lcourts 1t is implicit in the power of supervision
L ._‘;' conferred on-a supertor tnhunal that all. the trtbuna[s subject to its SUper vision should
: conform to the [aw Iald do».vn by ttrSuch obedience would also be conducive to their
T smooth working, otherwue there Wouldl.be confusron in the admimstratron of law and
o respect for Iaw would :rretr:evaply suffer . As such held that the law declared by the
' hlghest court of, the state is b:ndrng on authorttles or tribunals under tts superintendence,
and that they cannot rgnore 1t erther ih mttrattng a proceeding or decrdrng on the rights
- xnvolved in such proceedmgs lt was further held that unless subordinate courts do obey
"‘;_"and pay regard to the dtrectrons of the Htgh Court there would be confusion in the
,‘.‘adminlstratlon of Iaw and respect for taw would irretrievably suffer. As such the order
passe‘_d by the Division Bench of.Hon’bte H.LighCourt in W.P.No. 9586/10 is very much
,-<-binding on the reépondents / defendants and also this Hor’ble Court,
500t s respectfu!ly submltted that the Hon ble High Court already held that the
‘ :_petlttoners/piamtszs heretn are-in possessron for more than statutory period over the suit

: ilands-. as such the rrghts of- the Government over suit iands was extinguished under

il



namely, by f“lmg a civit suit for-declarat:on and establushmg tltle by ’rhe

respondents/defendants herein.  And the same have become ﬂnai as ‘no appeal :s

preferred by the respondents/ defendants here:n !n vzew of the categoncal findings of‘

the Hon’ble High Cour’r the respondents/ defendants have no nght to ewct or mterfere

with possession of petltloners/plafntlffs over sult Iands unnI un!ess they estabhsh thelr title

4.

in a properly constituted suit, It is respec’ffuliy submltted that in view of the categorical

finds and binding nature of the finality of Dnvmon bench of Hon b!e H!gh Court and

final adjudication of subject matter of the present Iltlgatton any party or privy thereto,, '

and in all cases of )udgment in rem, the respondents/defendants herem or any person

thereto, in view of the provisions of section 40 4] 42 and 44 of the lndtan Ev:dence‘

Act in subsequent proceedrngs before the courts would be estopped from dlsputlng or s

questioning the previous decmon on ment The respondents are also estf:Jpped from

raising the same issue or disputing the same issue as same is barred under secﬂon HS of -

Evidence Act as the earlier adjudication ac:ts as- estoppeis by record As such the present‘

suit is liable to be decreed. It is further. reSpectfully submzﬁed that. thls Hon ble Court

already decreed the connected matter in OS No 1117/2007 It 15 further respectfu!!y, SRR

submitted that the orders of the Hon’ b!e H[gh Court was passed on 24 09-2010 was“

received by the plamtlffs on 4-7-2011. As. such the plamtiffs are unabie to produce the
same before this Hon ble Court on earher occas:on Hence |t is prayed for this Hon’ ble

Court to receive the orders of the D:ws:on Bench of Hon ble ngh Court passed in

W.P.No. 9586/20]0 dated 24-09-2010, as ev1dence thh consent of pames and mark the |

same as exhibit in: the interest of;ust:ce Hence the memo

In view of ’che reasens stated above, it rs praved for thls Hon b!e Court may be.- e

pleased to recetve the orders of the DEVISth Bench of Hon ble High Court passed in

W.P.No. 9586/2010 dated 24-09-2010, as ewdence w:th consent of partles and mark the R

same as exhibit tn'fhe interest of Justtce Hence the memo i W
' o L '; PLAIN iFFS/DE NENT

Date: 5ﬁJULY 2011
Place: Hyderabad.;







IN THE COURT OF INT ADDITIONAL
SENIOR CIVIL JUDGE: *
| RRDISTRICT:
" ATLB.NAGAR, -

- 08K0.197 OF2003

Between:

Smt EX ChIlakamma & Others
- -~ represented by her agent/ attorney
holdm Dr. M. oharath Chandra Reddy

PLAINTIFFS |

And

Dlsmct Collector Ranga Reddy
. s DIS‘mct and others

..DEFENDANTS”‘ :

5

o MEMO FILED BY THE PALIT{FFS

%\Q, FILED N:: -
gmf 9@3@‘”@1 .

150_7&2011-. o

F ILED BY:

Dr M Sharath Chandra Reddy

j: ‘Agent/ attorney of_ Plai.nt:iffs |

ADDRESS:

S % FLATNO. 301,
- MARUTHI ENCLAVE ,
© . MARUTHI NAGAR
HYDERABAD ;



I THE COURT OF THE HON'BLE III ADDL.SENIOR CIVIL JUDGE:

N R.R.DISTRICT* AT L.B.NAGAR
L I.ANO, 3‘{ j OF 2011
IO.S«NCSL 197 . QF 2003 t
BETNEEN: L

T

smto Se Chilakauuna & Btherso
rep. by-their Agent/“ttorney Holder

DreM. sha&ath Chandra Reddy +veoPetitipner/Plainti ££
ST | AND |

The District Callector.‘ o _ . :

ReRo District & others ..+ eeesRespondents/Defendants

"A:F‘F I D'A'V i T

[

1

I, Dr:o M Sharath c:ha.ndra Reddy, s/o late M<Ram
Reddy. Aged 39 years; Occs Asst. Civil surgean, R/o Flat Np.301,
: Maruthi Enclave. Maruthinagar. Hyderabad. do herehw'solemnly

affirm a.nd state an oath as follawa $e

le I am the Deponent; herein and G.P.A. Halder to the

R

Pet:.t:.anersp as such I am well acqualnted with the facts of

this Aff'l dav:.t depmsed hereundero I am depnsipg this Affidavit
on behalf af the Petitianers»

20 It is respectfully sul:—mitted that the learned Counsel
£orx ‘the Defendants saught time fyr further evidence. Subsequently
cloged che evidenc:e of Defendants withmut further evidence or

. dacument& and t.he Suit :Ls pasted Eor arguments.' Mean while the

‘f Pet:.tisners harein received Drders from tle Hen'bl.e High ocourt
Pasaed in W .P.Na.gsss/zolo, wherein the Divisian Bench pf Hon'ble
High CEurt deciding the issue :an::lved in the present Suit,

categarlcally held that " Therefore this Court | Finds. inview

of the: a]aDVe civil Suits f* led ana finding recorded by the

- Land Grabb:a.ng Court., it! is established that the Respnndants

Na.ﬁ to 9. are in pm)ssess:.an af t.h& . subj ect land for more
than Sta-tutory period and they cannot be evict.&d wimmut
fml,lowing due prncess of law, namely £filing a Civil Suit for
Declaratmn and establ:.shing title" vide its Drders dated
14/09/2010. L

e



T

Hy
-

g ;i;
\\g\y* \J‘U\@ & @‘}{_';ﬂ

rther submitted that the Respendents
R ' \ﬂ\’\
heves s Bl

Bench orders, as the Respendente at herein are also party
and 3xxmxnnxgungmnxxxuxgxxz the Plaintiff herein are alsu
Respondent ND+6 te 9 in ths eaid Writ Petition. ae such
the orders paeeed by the. Div:u.sinn Bench on 1 4/09/20]0
deciding the issu.e have becDme final in favour D:E tl% _
Petit:.onere here;i.n*.ﬂ Inv;.ew af the categerical find:i ngs
of the Hon'b}.e High Ceurt. the Petit.ieners m ere in
poeeessien of the suit. lands fer more than etatutery

ped nd and al so the Petitioners cannet be eVicted by the
Respondents herein witheut establishing the Respendents
dtle over the suait. lands in a preperly canstltuted Suit.
4. It is further respectfully suhxnitted that, it
is wel.'l. settled law by the Hen hle Supreme Ceurt that the
prlnclplee OFf iesues Df estsppels is based Dn Publicr .
Policy and Justice, when the prﬁceedlngs heve attained

finallty. parties are bound by the Judgement and are .

_ estoppels and they cannot litigate any issue which was -
necessary for decision in the earlier litigatien, as | :
the s ame agts as "ISSUE ESTOPPELS“ Once an iesue has beenf
finally zdetermined. parties eannot subeequently cannmt - ,
adVance argumente or a.dduce ﬁurther evidence directed to o
showing that the issue Was wrongly detemined. Their only'
remedy 15 to approach tne Higher Ferem, if available.

| The determinatinn of the i,ssue between the partles ga.ves

rise t.D iesue estoppels.‘ It eperatee in any subsequent

proceedings in hetween parties in whinhiﬂn same 1ssue

arises. It is further alee eettled law by the Hon’ble

Supreme Court that there :s.s abeolute bar for ;Lesue ;

. estoppels and when identiCaJ. J.esues ar:l.ses in different

5ol

LT »
.l}

'preferred any Appeal en tre sa.id DlVisiDn




praceedings, in wh:.ch event, _t.he latter praceedings shall
be dealt w:i.th slmilarly as was done in the previous
praceedings and the Courts are bound to decide the issue

as decz.ded earl:.er.

Se .. ‘-": It ig further respectfully suhmitted that,

inviaw m‘:‘ t.be aiwve statei:‘l facts. particularly inview of

the arders of D:.visian Bench of Hen' ble High court: passed
in w.p.ma.gseefzolo. dt._14/09/2010 it is just and ne cessary
to reopen the abave case. wb.ile conglidering the above orders
nf th.e Han‘ble H:!.gh Caur’t, for proper and better disposal

pf the present case. for the purpase of a.vaid:.ng future
cnmpl:.ting and cnntrarj Drders- wikke xxxxm and alsp

to avoid cnnfussian in the admini,stratian of Just:.ce.

Therefore. it is pa:ayed that this Hon'ble Court
.‘be pleased to reopen the dbDVG case to consider the orders
of Hon'ble Div:.sion Bench Df High court passed in W.P.
.Nn¢9586/20103 dt.14/09/2010. and to pass appropriate or der
Br ardera; which th:.s Hon ble Cxaurt deems fit and proge r,

in the mterest Df Justice. E

Sworn and slgned before mé on @f}%»(
06/09/2011 “at L.B.Nagar A » PONENT
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f INETHE GOURT OF THE: HON‘BLL 111 ADDL.SENIOR CIVIL JUDGE:

: § R-RoDISTRICT‘ Aﬂ’LtBONAGAR
Yoo PR

L IerNO¢ - f 7 oF 201Y°

| 'o.saﬁé;,' 1197 OF 2003

i BETWEEN-- o

B

1.*VSmt.S chilakamma. W/a late SeSathi Rreddy @ sathaiah,
o ed, abaut 80 Jeaxs, Ovcz Agriculture..

2. Smt.Yadmamma,.W/D PaMalla Reddy. 58 years. Housewif e,
3. 8. Angi Reddy 3/9 late SoSathi Reddy, 55 years, Agril.,
\$<

Y .K-Balamani. w/o K.Gopal Reddy, 56 years, Housewife,
5, 's.Madhusudhan Reddy S/b late Sathi Reddy, 45-years, Agril.
6. Dhanlpal Reddy. S/o late %athi Reddy, 41 yrs.; agril.,-
7. s. srlniVas Reddy S/B ldte Sathi Reddy, 38 yrs., Agril.,

all R/m .ND 1~9-184. Kushaiguda, ReR.District.
rep. by their Gop A. HDlder Dr.M,sharath

.- Chandra "Reddy 5/o late M.Ram’ Reddy, .39 years,
. R/o Maruthinagar, Hyderabad.;,

..o.Petltianers/Plaintiffs

-

A NID.

1e The Dlsﬁrlct CDIlectors R.R Dl rict,
Khairtabads Hyd. '

'2; The REVEnue Divislanal Officer. East Divisibna
‘ R.R. District. Goshamahal. Hyd._

3. Tha Mandal Revenue Office;/Thasildhars
o Keesara Mandala RtR District-

R

4 The Cammissianer, Kapra Municipalityg
ECIL Cross RDads. Keesarh. sReDi gt .

‘....RespondentsZDéfendants

PETTTION FILED UNDER SECTION 151 C.P.c.
-x-x-x~x-x~x-x-x—x—x—x~x-x-x~x~x-x—x-x~x—

' For. the reasons‘ mentioned in the accompanying
f Affidav1t, it is prayed that this Han'ble Court be pleased to

- reopen the above case to canslder the prders af Hon‘ble Divisi

;Bench of ngh Court &K passed in W.P.ND.QSBG/ZOIO at . 14/09/2010

: : in the present sujit,:
“ and pass apprmpriate Brder or mrdersf which this Hon'ble Court

: fdeems flt and pruper. in the interest of Justlee.

- N ‘,<.

LeB.NAGAR

'65/09/2011‘"" 

»

on

+As HOLDER OF
PETITIONERS
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OF 2011 -
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AND
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_‘.RR DIST & OTHERS
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. 08/09/2011

N;ﬁx m:. Ma SHARATH CHANDRA REDDYZ‘

G P. As Holder to Fetltibners/
_ Plaintiffs
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IN THE HIGH COURT OF JUDICATURE, ANDHRA PRADESH
S e - AT-HYDERABAD
(Specrclf Qriginal Jurisdiction)

. TUESDAY THE FOURTEENTH DAY OF SEPTEMBER
: ' TVVO THOUSAND AND TEN

' : PRESENT ;
THE HON Bi E SRI JUSTICE A.GOPAL REDDY
- And
THE HON BLE SRI JUSTICE RAJA ELANGO

' WRIT PET ITION NO : 9586 of 2010

B tween : Lo
. Jagan Roddy, S/o K Malla Reedy, ‘ '
Aged about 32 years, Océ:President of N. N, Colony Assoolatlon

'R/0.H.No. 1-9 382/61; NN Colony,
. Kushalguda, R. R Dlstnct ' :

... Petitioner’
o P And
1.The Government of Andlua Pradesh roprosented
by its Revenue Secretary, Seo1etarla1 Hyderabad.

2. The Dlstnot Colleotm Ranga Reddv Dlstmc_t
Sneha Silver Jubilee Bhavan, Lakdikapul, -
Khau‘atabad Hyderabad AP R

3. Sub-Roglstrar Reg1stratlon Ofﬁce
' Kapra RRD1stnct e

4. Tho Deputy Cormmsswuel R
Kapra Circle, G.H. M C. I-Iydel ab Ld

5. The. Mandal Revenue Ofﬁcer

Keesara Mandal R R, D1strlot _

. T r.—--...\'
6. S. A_njl Reddy, S/o late Sattl Redd‘ \
‘ Aged about 50 years ' :

7.5 Madhusudan Reudy, S/o late Sattl Reddy, ?,‘\f.f‘:f'ﬁ""
.Aged about 40 yeals, o ';;_‘ o .\ [‘”ﬂfw
. | o ¢
|
3. S. Dhanpal Reddy, S/o 1ate Sattl I eddy, /
' Aged about 37 years ‘

. s
-/

/
9. 8. Snmvas Reddy, S/ 0, late Satu Reddy,
Agod about 33 years : : f_‘
All are Remdents of H No.9- 184

:'Kusha1guda R.R. DlStrth
' ...Respondents

Con



T
R

e iRAHE Circumstances stated in the Affidavit: filed ‘herein the High Court

kS Petition under Article 226 of the consti_tutio:n.of India praying that

may be pleased to issye an appropriate writ, order or direction more .
specifically one in the nature -of Wit of Mandamus. declaring the action of
the first respondent in not evicting the respondernits 6 to 9 from the land in ;-
Sy.No.199 to an extent of Ac.12.00, Hlo. Kapra; Kushaiguda, Village,

Keesara Mandal, R.R. District pursuant to thé letter in Lr.L.C.3/609/03

dated 29.1.2003 on the‘ground of prescriptive title. of respondent 6 to 9

over subject lands .as arbitrary and illegal and ‘consequently direct the
first respondent to evict the respondents. 6-to 9 from the .land -in o

Sy.No.199 to an ‘extent. of Ac.12.00, - H/o. Kapra, ‘Kushaiguda Village,
Keesara Mandal, R.R. District and take necassary steps to construct the L

proposed stadium theregn as proposed-by the Government. .
Counsel for the Petitidne.ar‘:;S"RL N.MUKUNDA REDDY . _
Counsel for the Respontlents Nos.1 to 3 & 5: GP FOR REVENUE

Counsel for the Respondent No.4: SRIR:RAMACHANDRA REDDY,
SC FOR MCH T A S

Counsel for the Re's-poﬁd:e.hthOS‘.-.__S,tc:)'.9:»NQNE -

The Court made the following ORDER:




| HON’B-LE SRI JUSTICE A. GOPAL REDDY
"AND .
“HOW' BLE SRI Jusrrcr RAJA ELANGO

W P. No 9586 of 2010

QM_B (Per Hon ‘ble: sri JustlceAdeaI Reatly) : i
Petrtloner clalmlng to be the Pre5|dent of N.N.Colony Assooahon
ﬂed the present wr:t petlt|on m the forrrz of public interest contendmg that
the respondents who are rn posses |on of the land in Sy.N0.199 to an
extent of. Ac 12 00, H/o Kapra Kuahaaguda Village, Keesara Mandal,
‘R, R. Dlstrlct smce 1946 should be evrcred from the said land as the same
was proposed for constructron of a stadlum The second respondent
issued a letter n LrLC3/609/03 dated 29.1.2003 requestrng the 5
'respondent to handover possessror: of the said land to the fourth
respondent hereln for the purpose oF constructlon of a stadium. In
response, the 5th respondent |ssued a. -memo on 4.2,2003 to Manda!
Surveyor,t_o surv_ey and h_andover the said land to the 4" respondent, but
so far, the possession"of the-.land_'hasnot been handed over to the 4%
respondent. a 'Therefo're ' neeessary direction should be issued to the
ofﬁcral respondents to evrct the respondents 6 to 9 from the sa|d land by

lmplementing the orders, dated 29. 1 ,1003 and 4.2. 2003

The 'learned éovernmentiPle-ader’ 'for Revenue representing the
respondents 1 to 3 and 5 contendeci that the respondents 6 to 9 along

_ with other Jomt famlly members filed varlous suits against the District
Collector R R. Dlstnct Revenue Drvrsronal Ofﬂcer, East; Division,
R.R.Distr_:‘ict; Mandal Revenue u{hcer Keesara Mandal; and the



£ Kapra Munrcrp'lhty contendmg that they are in

possesszon of the land for more than statutory perrod acqurnng title. for

various extents of land in Sy. No. 199/1 of Kapra Vrllage Keesara Revenue .

Mandal R R.District. Further the respondents 6 to 9 afong wrth others
filed O.S. No 197 of 2003 before the ¢ emor szal Judge R. R Dlstnct against
the Dlstnct Collector, R.R, Dlstr:ct Revenue Dwrsronal Other East
Division, R R.District; Mandal Revenue Oﬁ"cer Keesara Mandal and the
Commiss loner of Kapra Munlcrpahty Pontendlng that they are entltled to
the land and are in possessron of Lhe subject Iand in view of the Iong
standrng possessson and are in. possess:on of varzous extents of land in
Sy.No0.199/1 of Kapra Vrllage. Earlies the defendants in the sald suit filed

L.G.C.No.71 of 1989 against the pl nntrffs there|n and some others in
respect of the suit schedule property, wh|ch is :n thelr possessro allogmg
that they have grabbed the Iand he saed L G. C has been d|sm|ssed
holding that the pla:ntztfs in the above su|t are in Iong standlng possessron
and are entitled to the Iand and they are not !and grabbers and the
Special Court directed that until thelr occupatlon |s termlnated as per law,
their occupation is clearly permzssable and cannot be termed as unlawful
and that they cannot be treated as 1and grabbers L Further in
0.5.No.1117 of 2009 fited by S. Any Reddy (6" respondent here|n), the
Principal Senior Civil Judge, R. R DlStrIU at L.B. Nagar a[lowed IA No 1256
of 2009 grantsngo interim lﬂ]UﬂCt[Oﬂ .estrammg the State of Andhra
Pradesh and 5 others from mterfenng =-nth hlS possessron Slmrlar orders :
were also passed in I.LA.N0.398 of 2003 ln O S No: 197 of 2003 dlrectmg to

ma1ntam status quo with regard to the rossessmn Therefore, th]S_ Court

w,{\ﬂ”" T """(‘;ﬁlj




finds, in \iiiewfof the' apoS/e eit/ii sutts filed and finding recorded by the
Land Grabbzng Court |t is estabhshed Lhat the respondents 6 to 9 are in
posse5510n of the sub]ect~land for more than statutory penod and they
cannot be evrcted thhout fo!!owmg due process of law namely, by filing a

civil sunt for dedaration and estabhshlnq tltle

In View of the above the present ‘writ pet:tlon filed in the form of
publtc :nterest htlgation cannot be entertalned and no orders can be

passed for ev:ctlon of the respondent de hors the orders obtained by the

respondents 6 to 9 in the competent (ourts
“The writ petitid_n'is' ac’clo‘r_c.iingw dismissed. No order as to costs.

~ SD/-S, SUBBA RAD
- ASSISTANT REGISTRAR
- ITRUE COPYll )

? ~S“';-:E'T'ION OFFICER

,“..,-4-"

.o To ' '
R ‘The Revenue Secretary, Government of Andhra Pradesh,
. Secretariat, Hyderabad..
© 2,".The District Collector, Ranga Reddy D|str|ct Sneha Silver Jubileg
- Bhavan, Lakdlkdpool Khairtabad, Hyderabad, A.P.
3.. The Sub- Registtar Registration Ofﬂce Kapra, R.R. District.
. 4. The Deputy Commissioner, Kapra Circle, G.H.M.C., Hyderabad.
- 5, The Mandal Revenue Officer, Keesara Mandai R. R District.
6. Two CCs to G.P. for Revenue, High Court: ofA P. Hyderabad
(OUT) ,
Cee 0 T Two CD Copies - L
W7 8. "One.CC to Sri.N.mukund Reddy, Advocate(OPUC)
7 T -_‘One CC to Sn R. Ramachancdras Reddy, Advocate(OPUC)
.’L\\a\ /Kj.:' S P



Trsmei Lol COURT
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Dated: 14/09/2010

ORDER

WP NO.9586/2010 |

Dismissing the WP withoUt costs. -
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IN THE HiGH COURT CF JUDICATURE, ANDHRA PRADESH
AT HYDERABAD :
(Specml Ortglnal Jurisdiction)

TUESDAY THE FOU RTEENTH DAY OF SEPTEMBER
e TWO THOUSAND ANDTEN

‘ ~ PRESENT :
THE HON BLE iRI JUSTICE A.GOPAL REDDY
: . And
THE HON BL.E SRI JUSTICE RAJA ELANGO

WRIT PE'\ ITION NO : 9586 of 2010

Between: "~ | N S

. Jagan Reddy, S/o K Malla Reedy, .

Aged about 32 years,. Occ President of N N Colony Assoc1at10n
'R/o.H.No.1-9-382/61, N.N: Colony, .

: Kushalguda R. R Dlstrrot : :

... Petitioner
Lo o : : Ahd ‘
1.The Govemment of Andhra Pradesh repreeented o
by its. Revenue Secretary, Secretmaf Hyderabad

: ;2 The Drstnct Co]lectm Ranga Reddy Drstrlct
Sneha Silver. Jubilee Bhavan, Lakdrkapul
K.harratabad Hyderabad A P N

3. Sub- Regletrar Regrstr ation Ofﬁce
' Kapra R. R Drstnct ' .

4, The Deputy Commylssroner,f o
Kapra'Circle GHMC, H—yderabad.:

e 5.The Mandal Revenue Ofﬁcer

‘ Keesara Mandal R R D1str10t 7
6.5 AﬂJlReddy, S/o late Satt1 Redc.‘f \
. Aged about 50 years, , g

7.3 Madhusudan Reudy, :S/0: 1ate Sattl Reddy, N
_Aged about 40 years e \ g

8. 3. Dhanpal Reddy, S/o late Saitl jit eddy,- o
* 'Aged about 37 years R 2

S 9.85. Snmvas Reddy, S/o 1ate Sattr Leddy,,
- Aged about 33 years '

All are Resrdents of H No.9- . 184

'Kusharguda R R District. |
...Respondents

Qo




proposed stadlum thereon as proposed by the Government

Counsel for the Petltloner SRI N MUKUNDA REIDV ‘

Counsel for the Responoents Nos 1 to 3 & 5 GP FOR REVENUE

Counsel for the Respondent No 4 SRI R. RAMACHANDRA REDDY_ :

SC FOR MCH
Counsel for the Respond'ent N‘OS.G.‘to“B: NONE .

The Court made the following ORDER:

‘ A A_Petltlon under Art cle 226 of the constltutlon of lndla praying that*_ﬁ

in=8 circumstances stated in-the Affidavit filed herein the High Court
- may be pleased to issug .an. appropnate writ, ordér or direction more :
. specifically one in the nature of Writ of Mandamus deolarmg the action of -

. the first respondent in not ewctlng the respondents 6'to 9 from the land in-

! Sy.No.199 to an extent of Ac.12.00, Hfo. Kapra, Kushalguda Village, .

. Keesara Mandal, R:R. District pursuarit to the letter in- Lr.L.C.3/609/03,"

. dated 29.1.2003.0n the cround of prescriptive title of respondent 6 fo 9 X
over subject lands as arbitrary :and ilegal and consequently direct the
first respondent to evict the respondents 6-to 9 from the land in
Sy.N0.199 to an extent of A 12.00, H/o Kapra, Kushaiguda Village,
Keesara Mandal, R.R. District and take" necessary steps to construct the. -




HON BLE SRI JUSTICE r’a‘r GOPAL REDDY
- AND
HON BLE SRI JUSTICl*- RAJA ELANGO

. . W.P.N0.9586 of 2010

ORDER‘;‘ : .'(Per l'-"{on’b e Sn J‘os'dce A Gopal Redd\/)

Petrtloner ciarmrng to be the Presrdent of N.N.Colony Assocratron

filed the present Wnt petrtlon in the forr"r of pubhc interest contendlng that

P

extent of Ac 12 00, H/o Kapra, Kushalguda Village, Keesara Mandal

i

R. R Dlstnct since 1946 should be evrcced from the said land as ’che same

wWas proposed for constructron of a sLadrum The second respondent

b Bt 3 s AR s i s e

issued @ letter in LrLC3/609/03 ddted 29.1.2003 requestlng the s“‘
respondent to handover possessron of the said land to the fourth

respondent herem for the purpose of constructron of a stadrum In
response,’ the 5th respondent |ssued a memo on 4.2.2003 to Mandal
Surveyor to survey and handover thc sard land to the 47 respondent but
so far, the possessron of the iand has not been handed over to the 4"
respondent Therefore necessary dlrectlon shouid be rssued to the
official respondents to evrct the respondents 6 to 9 from the said land by

rmplementmg the orders dated 29 I‘ 00:3 and 4.2.2003.

The !earned Government Pieoder for Revenue representing the
respondents 1 to 3 and 5 contended that the respondents 6 to 9 along

; wrth other Jornt famlly members ﬁed varrous suits against the District
'Collector, _ R.R;.Drstrlct, Revenue Drvrsrona! Officer, East Drvrsron,

RRDrstnct Mandai ReVener»'Oﬂ"lce'r, Keesara Mandal; and the

_.:_AMM



f | Kapra Mumcnpa!rty contendmg that they are. ‘n: ‘
possession of the land for more than statutory penod acqurr:ng tltle for
various extents of land in Sy. No 199/1 of Kapra Vrllage Keesara Revenue
Mandal, R.R.District, Further the :espondents 6 to 9 a!ong wrth others "
filed 0.5.N0.197 of 2003 before the ‘aenlor CIVII Judge R. R Drstnct against
the Drstnct Collector, R.R. DlStTlCt Revenue Drvrsmnal Otﬂcer East
Division, R R.District; Mandal Revenue Ott‘cer Keesara Mandal and the
Commrsstpner of Kapra Munzcrpahty tontendrng that they are entltled to
the land and are in possessron of Lhe subject land in vrew of the long
standmg possessmn and are in possessron of vanous extents of land in
Sy.No. 199/1 of Kapra Village. Earlze the defendants in the sald sult filed
LGCNo 71 of 1989 agarnst the pI nn’dffs thereln and sorne others in
respect: of the suit schedule property whlch is in thelr possessmn ailf‘g:ng
that they have grabbed the land. 'he sald LG C has been dISmlssed
holding that the plaintiffs in the above surt are in [ong standmg posse551on
and are entrtled to the fand and thay are not: Iand grabbers and the
Speczal COUrt directed that untrl thelr or“cupatron fs termlnated as per law,
their occupatlon is clearly permrssrble and cannot be termed as uniawful
and that they cannot be treated as Iand grabbers Further in
Q.S. No 1117 of 2009 filed by SAI‘]]I eddy (6”‘ respondent herem) the
Pnnctpai Senlor Civil Judge, R.R. Dlstnct at L B. Nagar al[owed IA No 1256
of 2009 grantrng interim [nJUl'ICtIOﬂ restraming the State of Andhra
Pradesh and 5 others from rnterfenng \wth hIS possessaon Srmilar orders
were also passed in LA.N0.398 of 2003 in O S.No. 197 of 2003 directmg to

malntam status quo with regard to the rossess;on Therefore, thrs Court

— (\ ~E r)f”““’&’ﬂ"




finds, ln vaew of the above cw\l cuits filed and finding recorded by the
Land Grabbmg Court it is estabhshed that the respondents 6 to 9 are in
possessmn of the subJect-Iand for ‘more than statutory period and they
cannot be ev1cted W|thout followmg due process of law namely, by fi filing a

civil suxt for deciaratlon and estabhshmq tltie

In v1ew of the above the preqent writ pet;tlon filed in the form of
pubhc mterest lltlgatlon cannot be entertamed and no orders can be
passed for EVEC’UOH of the respoodenu de hors the orders obtained by the

respondents 6 to 9 m the competent Courts.
| -_"Fhe‘ writ petitio"n isaccordingiy dismissed. No order as to costs.

7 . SD/-S. SUBBA RAO
— ASSISTANT REGISTRAR
NITRUE COPY/ |

,4 . Lo ) : ‘ : - B '.: L ”'L—"H/A}\.
S CELLoEe s - SECTION OFFICER
- " To | - - |
S P The Revenue Secretary, Government of Andhra Pradesh,
$ S T - Secretariat, Hyderabad.
. SRR IR 2. :The District Collector, Ranga Reddy Dlstnct Sneha Silver Jubilee
i R o .;.:, L.Bhavan,‘t_akdlkc.tpool, Khairtabad, Hyderabad, A.P.
S ‘ : 3 “=_The Sub-Registrar, Registration Office, Kabra R.R. District.
4. The Deputy Coinmissioner, Kapra Circle, G. H.M.C., Hyderabad.
5. The Mandal Revenue Officer, Keesara Mandal, R. R District.
6. .. g"évST?Cs to G.P. for Revenue High Court; ofA P. Hyderabad
S 7 7. Two GD, Copies | ; |
‘/ﬂ‘\;\/‘ ~ 8.".0ne CC-to Sri:N.mukund Reddy, Advocate(OPUC)
_ \,,\ " 8. -One CCto SR Ramachancdras Reddy, Advocate(OPUC)
A /Kj SR PL
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HIGH COURT

Dated: 14/09/2010

ORDER

WP NO.9586/2010

Dismissing the WP without c":oréts. -
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Form No 7: List df Dncuments (Rule 9 10 and 62)

o (Under Order VH R 14 or‘ er Kl RI of the Code of Civil Procedure)

'H\ er;‘@? G m@%@» tELM
- : A T LA \s:\@-ér?__,

. ®_§ NO 67 of 20 G:g; Plaintiff
raetw:een '. o gﬂ M?&QUUU\!U&? !/'G(&AO/\V Petitioner

R Appelant
b H N - SR _— Complainant

'“"-"A'N.D

“ﬁbs\ b\mﬁ umdw/ 4 @M Respondint

Accused

. Dafe if any of o

. -Dogumentin | Partles to the : C

S. No: Varnacuior and “ o Document Description of the Document
o -in English EE I - ' '
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Dated this the - }&BY.....

ADVOCATE FOR



In the Ceurt of the A&M}
Q\( QV\ \"hpg@& ,MJX
c("jS No \C’)q__ 0f200$:

C Between .':

Plamtiff.- :

@"\\f ;C QEA\\U@M\P i\wb]hPetltloner'»
o Q&/Lf /" hppellant

Comp amant:

g o A'N D

Defendem o

B\@m% ﬂpQQS&{"\’\/ L oxBpondent

Accused- :

‘ . AddressforService - . .

Advocates Co-operati veSoc iety, City Civil Court, - _ S cero
Hyderabad. & 2441 8387 . oo A

S




IN THE COURT OF: THE HDN°BLE III ADDL + SENIOR CIVIL JUDGEs

. Re RaDISTRICT' AT L.B.NAGAR
e ra |
: IvoNO@ l),g . OF 2011
00.‘3_03‘100 197 - OF 2003
BETWEmNs

Smt . S.Chilakamma & bthers. B ,
rep. by thelr Agent/“ttorney. Holder :
DreMe Sharath Chandra Reddy o ....Petitianer/Plaintiff

AND

The District Collector. _ . L
ReRa District & others B <+ s sRespondent s/Deferdants

“

AFF;DAVIT

3

1 Dr. M.aharath Chandra Reddy, 8/o late M. Ram
Reddy@ Aged 39 yearsg 0cc"Asst. Civil surgeon, R/D Flat No.301,
Maruthi EnclaVe. Maruthinagarp Hyderabad, do herehw'solemnly

affirm and state on uath as fallaws t =

le ; 1 am the Deponent herein and(S.P.A. Halder to the

: Petltloners._as such I am well acqualnted with the facts of
. this Aff*davmt deposed hereunderg I am‘iEstipg this Affidavit
on behalf of the PetitiQDQISo f‘ |

3

2¢ ‘.-: it is respectfully'submitted that the learned Counsel
£or the Defendants saught time far further evidence. aubsequently

?.clased the evidence bf mefendants without further evidence or

| documentse ‘and the sui;-ls.pmsted for arguments. Mean while the
. ﬁﬁtitidﬁérS'herein:reééiVEé -orders from tie Hoh® 'ble High Court
passed in W. P»No.9586/20109 wherein the Division Bench of Hon'ble
a:High court deciding the issue lnvnlved in the present suit,
jcategor;ga;ly hel@ that_“‘TherefDre this Court Finds, inview
9% the abbve Civil Suits £iled and finding recorded by the

Land Grabbin§>caurta it‘is ‘established that the Respondents

1Na.6 to 9 are in pnnssessman of the subject land for more
.than statutory periad anad they cannot be evicted wicuput
_following due proceSQ af law, ndmely filing a Civil suit for

'3Declaratiun and Bstabllshlng title“ vide its orders dated
-14/09/2010.-



G

on L. said Divisimn

) Banch Drders. as the Respondents nt herein are alsa party
and 3xamxxnupauﬂaxxxxuxsxxm the Plaintiff herein are also
Respnndent ND .6 to 9 in thetsaid Writ Petitien. as swwh
the orders passed by the Divxsimn Bench on 14/09/2010
deciding the 1ssue haVe become final in favour of the
Petitichers hereln. InVLGW of the categorical findings

8.

of the Hon'ble High ceurt, the Petltieners zxa are in
possession of the suit lands for mnre than etatutary
perd od and alsp the Petitioners cannut be' evicted by the

Respondent s herein without establishing the Respondents L

dtle over the suit . lands in a praperly cahstltuted suit, L

B

4 - It is further respectfully submitt,ed that. it _._
is well settled 1aw by the Hon'ble Supreme Caurt that the
principles of issues ef estoppels is based on Public
Policy and justice, when the prﬂceedings have attained
finallty, parties are bound by the Judgement and are -

- estoppels and they cannot litigate any issue which was fl
necessary for decision. in the earlier ,litigatian. as :
the:aame acts as “ISSUE ESTOPPELS” Once an issue has beenf?
finally determined. parties cannot subsequently'cannmt -

adVance arguments or adduce further evidence directed to

showing that the issue was Wrongly detemined.- _Their only S

remedy is to approach the Higher Farum. if aVailablem
The determinatlan Df the - issue between the parties g1Ves
rise tD issue estDppels. It aperateg in any subsequent
proceedings in betwean parties in whirh the same issue
arxses' It is further alsa eettled law by the Hon'ble.
bupreme Court that there ZLS :xbealute bar for issue "

.estoppels and when identical issues arlses in different
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proceedings. in wh:.ch event, the Ltatter prmceedings shall
- be dealt with sz.milarly as was done in the previous
praceedings ang- the Courts are bound to decide the issue

[
as decided earl:.ere'- O

5, _' It ls furth.er respectfully submitted that,

inv:.ew af ti‘e ave stated facts. particularly inview of

the orders sf Dz.vision Bench of Hnn'ble Hig} Court passed
in w;P.No.Qsas/zolo, dt. 14/09/2010.1t 1s just and necessary
to reopen the above case, while considering the above orders
of the Hsn'ble High c-:nurt, for proper and better disppsal

of the. present caseo far the purpmse £ avolding future
campl:.t:ing and cmntrary ordersa Wn EXEXRERY and al so

to avoi‘d c_anfussimn in ‘t.heh ad_ministratian of Justice.

Therafare, i’t is zxayed that this Hon'ble Court
be pleaaed to reapen tm dbDVe case to consider the orders
af Hon‘ble Divxsion Bench af High ceurt passed in W.p,.

.9586/2010 dt 14/09/2010. and to pass appropriate or der

or brderso which th:.s Hmn ble cmurt deems f:.t and Proge r,

in the 1nterest Df Justice. S

sSworn and slgned befare me on
|06/09/2011 "at L.B.Nagar L
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f.Bencn af High Court &% passed in W.P.ND.QSBG/ZOIO. dt .14/09/2010

L,B.NAGAR
05/09/2011

: le The DJ.StriCt CDlle(;t.Drg RORGDI ricta

5‘20 The’ Revenue DiVileﬂal Officer, East Divisikn,

e :The CDmmiSSLDner, Kapra Municipalitya

\“ ’
A

Ui} THE comzfr OF 'I‘HE HON“BLE III ADDLoSENiOR CIVIL JUDGE:

RcRcDISTRI‘jP' AT- L+BN2AGAR (\

PR
-» -_I.A,No, <.  OF 2011 5
"D.s.NOL . 197 . . OF 2003
BETWEEN:. . & @ . o

19“Smt. .chilakamma, W/m lata SeSathi Reddy @ Sathaiah,
ed abou.t 80 ,earsp Onc: Agriculture,

24 smt.Yadmamma.\W/o PgMalla Reddy. 58 years, Hougew1fe,

3. .Angi Reddy s/a late saSathi Reddy, 56 years. Agril.,

4e =Smt.K.Balamania W/D K.Gopal Reddy, 56 years, Housewife, |
SQ_'s.Madhusudhan Reddy s/m late Sathi Reddy, 45 years, Agril.
6. Dhan;pal Reddy, S/o late Sathi -Reddy, 41 yrs., agril.,
7. S. brinivas Reddy S/b late Sathi Reddy. 38 yrs., Agril.,

L

all R/m H.ND 1--9 184. Kushaiguda, R.R District-

rep. by their G»P A. Holder Dr.M Sharath

. Charnidra Reddy S/o late M<Rgm’ Reddy, 392 yvears,

D Maruthinagar, Hyderabad.
g te00Petitibners‘/plaintiff5

AN 'D' a
Khairtabad. HYdt

ReRs District. GoshaMahal. Hyd.

3. The Mandal Revenue Office:/Thasildhar.
o Keesara Mandal, R-R Districto

E:.CIL Cross RDads, Keesar‘a. .R.Dlst.

3_..a.Respondents/D@fendants

PETITION FILED UNDER SECTION 151 C.P.co
-x-x—x«h-awx-xwx—x-x—Xwx-x—x«xwx—xwx—x-x~

- For the reasans mentioned in the accampanying
AffldaVltp it ls prayed that this Hon'ble CDurt be pleased to
reopen the above case to chslder the arders Df‘Hun‘ble Division

-+ o inthe presgent suit,
and pass apprmprlate Drder or arder which this Hon'ble Court

deemsg flt and propert in the interest of Justlce.

Ao H LDER oF
PE’I‘ITIONERS

Lot
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. OTHERS ° .a ..PE”I‘R‘SI PLAINTIFFS

ANDA .

THE DIS:I‘RICT cx)LLECTGR, . ]
‘....RES‘DEFENDANTS

RR DIST & OTHERS
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g ;;Mﬁx'-nra M.SHARATH CHANDRA REDDY

GeF. A Holder to Petltioners/
: : i Plaintlffs

‘PafﬁY-Infpe;san




IN THE COUR’I‘ OF IH ADDL. SLNIOR CIVIL JUDGE: RANGA REDDY
o DIQTRI(,T A’l L.B. NAGAR. ;

o T 2od.
OS No. 197 of 2003.

J;! .
"—\L',

~ Between: ' ..

-Smt. 8. Chilkamfna ancl oth‘ersﬁ.,‘

s --~ PLAINTIFFS.
The State of A.P. Rep. by District *
- Collector, R.R. District and others."
| DA --- DEFENDANTS.

COUNTEF’ AFFIDAVIT

. I S Rajesh Kumar S/o S Narsalah aged about 45 vears, Occ:
; :Tahsﬂdar heesara Mandal R.R. D]strzct do hereby solemnly affirm and

state on oath as follows

1) Thait I 'am' 'defen'daiit "No 3 1r1 the-above suit and as such I know the
facts of the case Clam: f111ng thls ‘affidavit on my behalf as well as
on behalf of the- defendants 1 and 2. :

":2] At the ou’cset I submlt that the _plaintiffs have filed the above false

' and speculative petltlon agamst the respondents herem by gross
mlsrepresentatlon 1 submlt 1hat this Hon’ble Court was pleased to

- reserve the above suxt for Jud;,ement At this Juncture the plaintiffs
have come up. w1th present speculatlve apphcatlon without any
valid grounds and w1th0ut fﬂmo the reopen petition. [ submit the
petztlonels have not fﬂed the petltlon in a proper procedure.

: ’I‘herefore, the petltlon ought to have been rejected at the time of

filing of 1t by sectlon I subrmt that the present petition is not
maxntamable elther in- 1aw or on facts witheut fllmg the reopen

' petztlon ‘ _ ,

 3)_ ~In reply to paras one to five of the affidavit, 1 submit that one K.
: Jagan Reddy has flled W P, No 9586 of 2010 against the
Govemment and the same was dlsmlssed by Hon’ble High Court.
Nelther the said. Jagan Reddv Is party to the present suit nor any
concern to the sult property I submit that the suit filed by the
plamtlffs in the year 2003 seeking the relief of perpetual
mJunctlen In a SUIt for perpetuai mjunctmn the plaintiffs have to
estabhsh thelr possesszon as on the date of filing of suit. In the

1nstar-.1.t_., case, ‘.the. plammf_fs failed to establish their alleged

oz

5
e mfm REQDY BB E.



possession as on the date of fﬁmg of bu1t or pI‘lOI‘ to 1t Therefore
the question of granting mjunetlon in favour of ‘the piamtlffs d@es
not arise. Infact, in the above’ Sl.llt both the partles led eir oral
o and documentary evidence and flled written arguments The suit is

f'}"reserved for judgment. T submit that at-this stage the plaintiffs

_ grounds only to drag on the m“ltter under one pretext or the other
| herefore the petition is l1abIe to be disrmssed I subrmt that the
"ot-her allegations made ini the paras under reply are false and
baseless, herfce denied. ' :

Hence, 1 pray that the Hon’ble Court may be pieased to dlsrmss the-
petition under reply with costs: S

Sworn and signed before me
On this 21t day of November, 2011

have ceme up with a speculatlve appheatlon w1th0ut any valid - !
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:-THE COURT OF Iil ADDL. SENIOR
" CIVILJUDGE: RANGA REDDY,
*DISTRICT. AT L.B. NAGAR.
—mm O Y el VR

(0.8 No. 197, 'OF 2003,
'Be-tmreen' -

E 'E'Smt S. Chﬂkammé émd others.

) ' S PLAIN’lIFFS
VS

‘The D1str1ct Collec‘tor

TR, R D1st and others
: ‘ - DEFENDANTS

COUNTER AFFIDAVIT

M)

' Filed on: 21- 112011
Fﬂed by :
Y. Kondal Reddy AP/3958/99 |

‘ Government Pleader. .

: Cdu'ns_:el for the Defendants 1 to 3.




- IN THE COURT OF EH ADDITIONAL SENIOR CIVIL JUDGE:
- R R DISTRICT::
AT L. B NACJAR

S : B ‘_O.,S.N,O, '1,97 _“QF,zoog
|- Between: et

. Smt. S. Chilakamma & Othersrepresented by thelr agent/ attorney
: holder Dr. M, Sharath Chandra Reddy '
S ‘ PLAINTIFFS
i L _And ‘
g Drstnct Collector Ranga Reddy Dlstrlct and others
‘ ' ..DEFENDANT:

" MEMO FILED BY THE PLAINTIFFS
. MAY IT PLEASE.‘f:YoUR LORDSHIP .

- i - It is respectfu]ly submitted that the D:ws:on Bench of Hom’ ble High Court in

o \>U P .No. 9586 / 2010 flled agatnst the petltloners/plalnttffs herein are ’che respondents 6

‘.'to 9 therein on . the same ISSUE‘ and the -same subject matter praymg that in the

-_";:trcums‘tances stai’ed in fhe afﬁda\nt ﬂled herem the ngh Court may be pleased to issue
| an appropnate dlrecnon more speoﬂcaily one in the nature of \>Ur|t of Mandamus
declanng the actlon of the Dlstrict‘ Collector i.e. first respondent therem in not evnctmg

-.-;'the petttioners/ plamtn‘fs herem and respondentsé to 9 thereln from the land in

3 '_: 'Sy Ne.199 to an extent of Ac 12 OO H/o Kapra Kushatguda V:Ilage, Keesara Mandal,

B .}":‘R R District pursuant to the letter in Lr L. C 3/609/03 dated 29.1. 2003 on the ground of

“'"‘..ptescnphve title of petltloners/ plalntirfs herem and respondent 6t09 therein  over
l‘fisubject lands as arblrrary. and. |ilegal and consequent[y direct the Dlstrlct Collector i.e first

' respondent fhere:n ‘to ewct the petltloners/piaiftfrs herein and respondentsé to Stherein
B ‘."“;from the land in Sy No 199 to an: extent of Ac: 12 00, H/o. Kapra, Kushalguda Village,
: Keesara Manda! R R Dlstnct ano ’fake necessary s’ceps to construct the proposed staclium

J'thereon as proposed by the Government and pass such other order or orders as this

- ; Hon ble Court may deem fit and proper

"2 It IS further respectfully submltted that the official respondents in the said writ petition
.are the respondents/defendants hereln is ﬂled a memo along with all the material papers

‘reiymg now and sought a dlrectlon from the Division Bench of Hon'ble ngh Court to

‘ _permlt the respondents/defendants hereln to evu:t the petitioners/plaintiffs herein from

& .
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the suit schedule prosperities i.e from iand in sy.no. 99/ to an extont of 12 Acres H/o

~possession of the subject land for more fhan sfatufory perrod ard they ccmnoi' be ewcfed'_' :
without fo!iowmg due process of law namply, by f;!mg a r!w! srut for der!rrmhon and' :

establishing title.”

It is furthefr respectfully submitted that the defendant< herem are not preferred any S

appeai on the saiu DiVISIOﬁ Bench orders e dS such *che crder‘s passecn by the Dlws:on-"
Bench on 14- 9- 2010 deciding the rssue bha\‘zp t?_ecom’e ' fl.n'a‘l' in  favour of:-:.
petitioners/plamtiffs nerein. | n o |
3. lItis fur‘rher re<pectful[y <ubmutted that :t i set’r!ed Iaw bv the Hén bEe Supreme Court'-:, '
that the prmc:ples of estoppels and res )udxcata are basea on pubhc pc)]jcy and )usi’rce ;
Doctrine of rPs )ud!rata is often trpa’rpd as a- branrh of fhP law Qf Psmpppls though ’rhpsp-_i"
two doctrines d:ffer i some essentia] pamcuiars P;ule of r.es\ Judrc:a‘*ca prevents the plar*tfies':'
te a judicial de‘cefmmahon from lmgatmg the samre quetﬁén ovér agamA even though thel;_:'
determination méy even be demonswafed!y wrong \)Uhen the proceedmgs have att.a;ned..-

fmalaty part:es are bound by fhP Judcfmpnt and arp estopppd from qupst:omng it, Thpy',

cannot htlgate again on the same cause of action nor . can they Imgate any issue whlch-_ ‘
was necessary for decision in the earluer htlgat.lon VThece two aspects are “cause of e;c?tlon'i:-
estoppels” and :ssue estoppeis These two ‘terms of ¢ common !awlortém Again, 6nce an
issue has been fmaliv determined, parnes rénnot slubsequent!y cannotadvance al-rvuments“ ;
or adduce further evidence directed to- showmg tha‘t the issue was wrongly determmed
Their only remedy is to appréach thé htgher forum if avar!able The determlnahon of the‘..gE
issue between the parties gives rise to issue estoppefs‘ i; opérates m. any 5ubsequent
proceedings in bc;twepn parﬂes in whuch fhe same lSSUP arises It is further also settied iaw?-;-‘

by the Hon'ble Supreme Cour’t that there is absoiute bar for rssue estoppels and when__‘.

identical issues arises in different proceedmgs in thc:h even‘r the !atter proceedmgs sha[ll-;” |




. be dealt wnth sumrlarly as was done in. the prevrous proceedrngs and the Courts are

bound to. dectde the lssue as declded earlrer

- 4. lt is- further respectfully submltted that based upon the decrsron of the Hon'ble

,Supreme Court in AIR 1962 SC 1893 a Dlvrston Bencn of the Hon’ble High Court of

Andhra Pradesh as reported in AlR 1967 AP 219 held “under Article 215, every High
' -Court shall be a court of record and shall ‘have all the powers of such a court including

the power to pumsh for contempt of Itself Under Article 226, it has a plenary power to

P

‘fsgue orders or wnts For the enforcement of the fundamental rights and for any other

: “,purpose to any person or authonty mcludmg in appropriate cases any Government

o thhrn tts terntorral )urrsdtctton Under Artlcle 227 it has junsdrctlon over all Courts and

tnbunals throughout the terntones rn relatlon to whrch it exercises )unsdrctron It would

be anomalous to suggest that a tnbunal over whrch the High Court has superintendence
; fcan rgnore the. law declared by that Court and start proceedrngs in direct violation of it
If a tnbunal can clo 50, all the subordmate courts can equally do sO, for there is no

] speoﬁc prov:sron Just lrke rn the case of Supreme Court, making the law declared by the

- ngh Court bmdrng on subordlnate courts lt s trnphcst in the power of supervision

'conferred on a supenor tnbunal that all the trrbunals subject to its super vision should

- conform to the law la:d down by lt Such obedience would also be conducrve to their

R smooth worklng otherwrse there would be conl‘usron in the adm:n:stratron of law and

respect for law’ would rrretnevably suffer As such, held that the law declared by the
. <=__.._

e

hrghest court of. the state is bmdlng on authontles or tnbunals under rts supenntendence,

g 'and that they cannot |gnore rt elther in lnrt:at:ng a proceeding or decrdrng on the r:ghts

tnvolved in such proceedtngs lt WaS further held that unless subordrnate courts do obey

_'-_.,“and pay regard to the d:rectlons of the ngh Court there would be confusron in the

_*‘admrnastratlon of . law and respect for law would irretrievably suffer, As such the order

: ',passed by the DiVISiOh Bench of Hon ble Hrgh Court in W.P.No. 9586/10 Is very much

R e bt e e

:.tblndrng on the respondents / defendants ancl also this-'Hon’ ble Court,

5. 1t is respectfully subrn:tted tnat the Hon ble High Court already held that the

P

-‘-._petltloners/plamtiffs herem are in possessron for more than statutory perrod Over the suit

lands , as such- the rlghts of the Government over suit lands was exftl,nguishedwgn_der




namelv. by fdsng' a cvil suit for declaratlon and estabhshung tstle by the"w :

respondents/defendants herein. And the same have become fmal as .no appea[ iS:

preferred by the respondents/ defendants hereun !n.wew of the categorical findings of
the Hon'ble ngh Court the respondents/ defendants have no nght to evrct or mterfere
with possemon of petltloners/plamtlffs over suxt Iands untll unless they estabhsh thelr trtle .
in a property constltuted suit. It s respectful[y -submitted that in \new of the categorlcat
finds and b:ndmg nature of the finality of Dnv:sxon bench of Hon ble ngh Court and :
final adjudlcatlon of subject matter of the present ht:gatnon any party or privy thereto,

and in all cases of )udgment in rem, the respondents/defendants herem or any person‘

thereto, in view of the provisions of sectton 40 41 42 and 44 of the lndlan Evidence

_e_,,__.._..,.__

Act in subsequent proceedmgs before the courts wouid be estopped from dtsputmg or s

’“--...___..—-5-"'“

questioning the prev:ous decision on ment The respondents are also estopped from

raising the same ;ssue or disputing t.he same issue as'samells .barred u‘nder' sectlon 15 of

Evidence Act as the earher ad)udlcatton acts as, estoppeis by record As such the present o

s

ﬂﬂnm—r«nr-—ﬂhwiwc‘m'

suit is liable to be decreed It is further respectfu!ly submttted that this Hon ble Court
\‘H

I PENP A VIS

already decreed the connected matter in O S No 1117/2007 It'is further respectfu![y L

submitted that the orders of the Hon’ b!e H:ah Court was passed on’ 24-09 2010 was N

received by the plamtlffs on 4-7-2011: As such the plamtlffs are unaole to produce the

same before this Hon'ble Court on ear!rer -occa‘non Hence it is prayed for this Hon’ ble
Court to receive the orders of the D:vmon Bench of Hon ble H1gh Court passed in
VW.P.No. 9586/2010 dated 24-~09~2O]Ola as_: evidenee.With consent of parties and rmark tne' -
same as exhibit in the interest of justice. Hence .the'.m'emo. | o

In view of the reasons stated above, it'is prayed for this Hon’ble Court may be - .

pleased to receive the orders of the Div-isionj“_Bencn of‘ Ho‘n,’ble_.Hig'h Court_passed_:‘in

W.P.No. 9586/2010 dated 54-09-2010, as-e\/_iagnce Witn con\sent of parties and mark the | - .-

same as exhrbrt iy t‘he mterest of Justlce Hence tne memo T - &.}Ll/ o
3 - PLAINglFH/DE ONENT

Date: 18 JULY, 2011,
Place: Hyderabad..
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 INTHE COURT OF I ADDIT‘ION’IAL'.
. SENIOR CIVIL JUDGE:
. RRDISTRICT:
: 0.8SNO.197 OF3003 .
Stat, S: Chilakamma & Others

o represented by her agent/ attorney’
holder Dr. M Shara‘ch Chandra Reddy

. PLAINTIFFS
R And ‘5

Dlstrlct Collector Ranga Reddy
DlStI'lCt and others ‘

DEFENDAN""S o
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15-07-2011
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Dr M Shat ath Chandra Reddy

Agcnt/ attomey of Plamtlffs' o
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