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BEFORE THE NATIONAL CONSUMER DISPUTES REDRESS
: COMMISSION AT NEW DELHI

R.P.NO. 3%73 OF 2016

IN THE MATTER OF :

1) Mrs. Angadi Vijaya Laxmi, W/o Bhaskar,
Age 58 years, Occ:House Wife.

2) Angadi Mahesh Kumar, & Another .
..Petitioners/Compl

Versus

Modi & Modi Constructions,
Rep. by its Partner Soham Modi,
H.No.5-4-187/3 & 4, 2nd Floor,
MG Road, Secunderabad-500003.
- .. Respondent/Respondent/O.P.

PAPER BOOK
(FOR INDEX PLEASE SEE INSIDE)

Filed by:

.G.L.Narasimha Rao, Samula Ram Reddy,B.C.S.Reddy &
B-002, Prasad enclve, Barkatpura, Hyderabad. A.P. 500 027 .
Local Address. Clo. L.Satyanrayana, Qt.No. 47, South East Employes
Colony Gurudwzra Mothi Bagh, New Delhi.
Cell:. 09848994240.
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LIST OF DATES AND EVENTS
The OP is builder and developer with an negotiations agreed to
Sale the Villa No.46 and The petitioner/ Complainant No.1&2
through Bhasker Rao paid Rs. 25,000/~ as advance with an oral
agreement that to be paid entire amounts within 9 months.

The Complainant No.1&2 paid Rs. 2,00,000/-
vide Cheque No. 315822 as 1 installment

The petitioner/ ComplainantNo.2 paid Rs. 5,00,000/-
vide Cheque No. 024420 as 2™ installment.
As total the Comp. No.1 & 2 paid Rs. 7,25,000/-

The OP represented by one Mr. Krishna Prasad on behalf of
opposite party called the complaints in hurried manner he was not
shown the span of time by misleading the complainants the
opposite party obtained the signature of the complainants on the
agreement of sale and pressurized for the bulky amounts of
Rs.14,75,000/- at a time of in terms of shorter duration agreement

Immediately, after knowing the same, the complainants through
their family elder A. Bhaskar, submitted a representation on 09-
05-2014 with a proposal payment schedule in terms of 9 months
opted plan and the same was received by the opposite party
(represented Mr.Venkat Reddy and acknowledged the same). But

there is no any replied received by the complainants.

The complainants visited the office of the opposite party in the last
week of May,2013 for their reply / answer either to execute their
acceptance or to return back the amount of Rs.7,25,000/-already
paid by the complainants. But there is no any response from the
side of opposite party. That means it is deemed to admitted and
accepted the span of 9 months time by the opposite party.

The Complainants No.1&2 obtained Housing Loan for Rs.
22,00,000/- from LIC Housing Finance ( 17,00,000/- + 7,25,000/-
already Paid ) there is short fall of Rs. 9,75,000/- and the OP
come forward to assist finance the same as instead of agreed 9
months entered in agreement of sale

as 4 months.

Accordingly, the complainants applied in writing as formality of
the opposite party in support of un-dated cheque for Rs.9.75 lakhs
as desired on 20-08-2013.

The opposite party came forwarded to assist financial assistance
because of their business promotion and reduced the 9 months span
period to 4 months time, instead of paying entire short fall amount
of Rs.9,75,000/-. The opposite party intentionally paid
Rs.2,43,750/- as installments in a rotation manner duly obtained
pre-undated cheques from the complaints’ father and the
complainant No.2. The details and modus operandi of the opposite
party rotation is as below.
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Date of credit | Date of debit from | Date of Credit to Date of debit to -
Amoun; to A.Bhaskar's | Bhaskar account to | AV Mahesh M/sModi

account by AV Mahesh Kumar A/C account from

M/s Modi Kumar A/C from A Bhaskar T/‘(‘jh“h Kumar
243750 17-Sep-13 21-Sep-13 21-Sep-13 24-Sep-13
243750 28-Sep-13 10-Oct-13 10-Oct-13 17-Oct-13
243750 21-Oct-13 25-Oct-13 25-Oct-13 31-Oct-13
243750 08-Nov-13 13-Nov-13 13-Nov-13 18-Nov-13
975000

(From May 2013 to Nov.2013)

20-11-2 2013:

16" Feb.2014:

09-6-2014

The opposite party has paid an amount of Rs.9,75,000/- to the
complainants in four (4) installments by means of rotating
Rs.2,43,750/- in 4 transactions in the span of 6 months (from May
2013 to Nov.2013) thus resulted expiry of Housing loan validity
and one cheque bounce issue. The same as stated above discloses
t13e attitude of the opposite party in providing financial assistance.
He was made Rs.2,43,750/- as Rs.9.75,000/- as such the opposite
party was intentionally delayed 6 months. It is only made by them

for not dropping the sale proposals by the complainants. But not

else.

immediately after completion fulfillment of margin money as per
above rotation manner, the opposite party forcedly and registered
the villa on the complainants name though the villa was not made
ready to accupy and it was in Skelton condition and got released
the below mentioned amounts directly from the Housing loan

financier without any intimation to the complainants.

1. 27" Nov. 2013 Rs.12,48,000/-
2. 27" Nov.2013 Rs.6,22,000/-
3. Total Rs.18,70,000/-

(Rupees eithteen lakhs scventy thousands only) got released from
the financier (i.e. LIC Tlousing) without any intimation to the
complainants. And ic¢maining Rs.3,30,000/- retained with the
financier awaiting thc occupation letter from the opposite party to

release those amounts till today .

Rs.9.75,000/- which was not reimbursed by the father / husband of
the complainants which is amounts kept in his bank awaiting for
relaxation of said interest on delayed payments ready to pay and

kept in the bank i.e. A.P. VardhamanMahila Cooperated Urban
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Bank Limited, Lothugunta Branch, vide A/c No.2291 since. 16-02-

2014 and paid on 09-6-2014 vide Cheque No.064939 enchased by
OP.

The Complaints No.1& 2 entitled for Rs. 25,000/- as rent from 1-
12-2013 to till the issuing the physical occupation .

the complainants issued a statutory notice to the opposite

party on 12-03-2014 for handing over the villa No.46.

Otherwise, demanding damages and mental agony and the
opposite party replied on 10-04-2014 with false allegations. Again
the complainants issued another notice on 21-04-2014 for that

there is no further reply from the opposite party.

The Complaints No.1& 2 field CD No. 137 of 2014 claiming

reliefs therein.

The Op Filed Suit vide O.S.No. 98 of 2014 on the file of Hon’ble
ACJ Court at Secunderabad, Hyderabad. claiming the amounts Rs.
20,48,497/- instead of Rs. 3,30,000/-
The Complainant No.1&2 field W.S. denying the claim and
narrating the part of the lapse of the OP. '
The District Forum disposed with a direction to the OP. to
handover the Villa No.46 and get amounts Rs. 3,30,000/- within
one month.

The State Forum dismissed the F.A.No. 152 filed by Complainants as
well F.ANo. 138 of 2015 field by the OP. in common orders
confirming the District Forum orders.

Hence , The Revision Petition.

EY
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BEFORE THE NATIONAL CONSUMER DISPUTES REDRESSAL
COMMISSION AT NEW DELHI

R.P.NO. 3757 OF 2016
MEMO OF PARTIES

IN THE MATTER OF:

1) Mrs. Angadi Vijaya Laxmi, W/o Bhaskar,
Age 58 years, Occ:House Wife.

2) Angadi Mahesh Kumar, S/o Bhaskar, Age:35 years,
rep by his GPA Holder Angadi Vijaya Laxmi

Both are R/o 1-24-253/1, Flat No.32, Sri Sainagar,
Lotugunta, Alwal, Secunderabad-Telangana State .500015.
..Petitioners/Compl No.1&2

Versus

Modi & Modi Constructions,
Rep. by its Partner Soham Modi,
H.No.5-4-187/3 & 4, 2nd Floor,

MG Road, Secunderabad-500003.
.. Respondent/Respondent/O.P.

(y—"

Counsel for the petitioner
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BEFORE THE NATIONAL CONSUMER DISPUTES REDRESSAL
COMMISSION AT NEW DELHI
R.P.NO. OF 2016

In the matter of:

1) Mrs. Angadi Vijaya Laxmi, W/o Bhaskar,
Age 58 years, Occ:House Wife.

2) Angadi Mahesh Kumar, S/o Bhaskar, Age:35 years,
rep by his GPA Holder

Both are R/o 1-24-253/1, Flat No.32, Sri Sainagar,
Lotugunta, Alwal, Secunderabad-Telangana State. 500015.
' ..Petitioners/Compl

Versus -

Modi & Modi Constructions,
Rep. by its Partner Soham Modi,
H.No.5-4-187/3 & 4, 2nd Floor,
MG Road, Secunderabad-500003.
.. Respondent/Respondent/O.P.

~

REVISION PETITION IS FIELD UNDER SEC. 21 OF THE CONSUMER PROTECTION ACT

Most respectfully showed:

That aggrieved by the judgment and Order dated 18-10-2016 passed the Hon’ble
STATE CUNSUMER DISPUTES REDRESSAL COMMISSIN of TELANGANA
STATE at Hyderabad in F.A. No. 152 OF 2015 the petitioner are filing the present

revision petition on the following amongst other
GROUNDS

a. Whether the state forum can pass such orders without giving any rents
which caused loss to the complaints to pay Rents Rs. 25,000/- P.M.
admittedly the condition to handed over the villa No.46 in the month of
October 2013. Even after getting entire hard earned amounts except Rs.
3,30,000/ -retaining and awaiting for occupation letter by the Financer.

b. Whether the Hon’ble state forum can came to the conclusion to dismiss
the claim when the OP failed to complete the villa and handed over the
same with in stipulated time. i.e. October 2013.

) whether the sufferings of the petitioner were justified with the impugned

orders
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d. The main object of the petitioners to purchased the Own house by

spending huge amounts Rs.39,00,000/-defeated. And attending Rs.
25,000/- P.M. as interest to the Financer and Rs.25,000/- P.M. as paying

Rent to the his rented house.

e. Whether the state forum with dismissal of the FA. meets the ends of

justice where as the petitioners claim in his complaint to award his mental

agony loss and damages .

f. The State forum can pass orders without any loss or interest for the said

huge amounts paid and the OP. Field suit O.S.No. 98 of 2014 for his
amounts Claiming with interest therein. If the Hon’ble consumers Forums
failed to protect the interest of the consumer by taking lenient view for
non compliance of the clause in agreement if the OS. Filed by the OP may
decreecl , the huge loss will be caused to the petitioners.

g The both forums failed to asses the mental agony and monitory
loss for consumer who wants to purchased the property but the OP did not
completed the same handed over the same meantime filed the Suit for his
late payments and other incidental charges .

i. The Ld. State commission failed to appreciate the grounds raised by the

petitioners in the memo of appeal filed before it.

3

j. The O.P. even got entire amounts from hard earned amount of the

petitioners and not completed the constructions and not at all handed over
the petitioners will caused loss on part of the negligence of the O.P.

K. The both Forums below failed to impose the compensation or interest to the
amounts which the OP has already received Rs. 35,70,000/- out of
Rs.39,00,000/- and remaining Rs. 3,30,000/- retained by Housing financier
and petitioners constrained to pay interest to the Financers for entire
sanctioned amounts of Rs.22,00,000/- and when the OP claiming interest
on Rs. 3,30,000/-due because of his delay of made constructions physical
handover, the Banker not give the same. And field suit vide O.S. No. 98 of
2014 . the Forum ought be awarded by following the judgment rendered

by this Hon’ble Court in Rajanpaul case dated. 5-7-2016.

EN
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Because the state forum of Telangana  has erred in concluding by
dismissing the FA without any FINE , LOSS , MENTAL AGONY,
INTEREST ON LOAN, PAYING RENTS TO RESIDE BY THEM,
caused due to the OP for delay of compensation of constructions, when the

OP Filed suit for his amounts.

Without appreciation of mind proper evidence on record and hearing the
first appeal the State consumer Redressal forum passed present impugned
orders which will not satisfied the mental agony of the complainants
which is affected the petitioners which is contrary to the law, and settled
by the rulings.

For that the Petitioners have prima facie good case and in all likelihood

will succeed before this Hon’ble Court.

The balance of convenience is in favour of these petitioners.

The other grounds that may urged at time of hearing of the revision
petition with the permission of the Hon’ble commission.

PRAYER

It is most respectfully prayed that this Hon’ble Commission may be pleased to:

Allow the Revision petition by modified/ set-a-side the orders Dated 18-10-2016
made in F.A.No. 152 of 2015 of the Telangana State Commission , Hyderabad

and allow the Complaint as prayed for and

b. pass any other or further orders as this Hon’ble Commission may be
deemed fit and proper in the facts and circumstances of the case.
New Delhi

Date. 05-12-2016. Counsel for the petitioner
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BEFORE THE NATIONAL CONSUMER DISPUTES REDRESSAL
COMMISSION AT NEW DELHI
R.P.NO. OF 2016
In the matter of:
1) Mrs. Angadi Vijaya Laxmi, & Another
..Petitioners/Compl

Versus

Modi & Modi Constructions,
.. Respondent/Respondent/O.P.

AFFIDAVIT

I, 1) Mrs. Angadi Vijaya Laxmi, W/o Bhaskar, Age 58 years, Occ:House Wife.e
R/o 1-24-253/1, Flat No.32, Sri Sainagar, Lotugunta, Alwal, Secunderabad- Hyderabad
Telangana State , do hereby solmnly and sincerely affirm and state as follows :

1. 1am the deponent herein and the petitioner No.1 in the above revision petition and as
such well acquainted with the facts of the case, I am deposing on behalf of the 2™

petitioner as his GPA Holder.

2. I state that the contents stated in the above revision petition and the misc.
application have been explained to me in the vernacular language and having understood
the same, I say that they are true and correct to the best of my knowledge, belief,

information based on the records and the legal advice.

3.1 state that the annexure filed herein are the true copies of their respective original and *

are the record .

P

4. No part of it is false and nothing material has been concealed there from.
Verified on this the 5™ day of December 2016 at Hyderabad. .

Deponent.
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- BEFORE THE NATIONAL CONSUMER DISPUTES REDRESSAL
COMMISSION AT NEW DELHI
R.P.NO. OF 2016

In the matter of:

1) Mrs. Angadi Vijaya Laxmi, & Another
..Petitioners/Compl

Versus

Modi & Modi Constructions,
.. Respondent/Respondent/O.P.

APPLICATION FOR CONDONATION OF DELAY

1) That the present Revision petition is field againest the order dated 18-10-2016 mad in
F.A. No. 152 of 2015 gf the Telangana .State Consumer Disputes Redressal Commission,
Hyderabad. and the petition crave leave to refer to end rely upon facts and circumstances
set out in the revision petition at the time of hereing of this application as the same are not

being repeted for the sake of brevity.

2) It is submitted that the Telangana State forum dispatched the order on 27-10-2016 )
the complaiant received the free copy of the impugned order on 1-11- 2016 and
aprocehd the counsel and sougl;t his help. The Counsel infonr;;ad that the petitioner have .
to approch this Hon’ble Commission at Hyderabad and handedoer the papers thereafter
the cousnel prepared the draft revision petition and sent the same to the petitioners, but
the petitioners and not able to approch frequently as such as he was udner depression not
contacted frequently when ever required for give instrcutions to counsel.Under these
circumstances , it took some cosnsiderable delay time for filing the mater which caused
the delay. On merits, the petitioner have got a very good case. If this applciation is not
allowed the petitioner will suffer an irriperable loss and hardship, no prejudical will be
casued to the respondent , If the Hon’ble Commission allowes this applcaition and
cosndiered the petitin on merits.

It is therfore , most respectfully prayed that this Hon’ble Commission may be

pleased to:
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a. Condone the delay of ( :’.«-} days in filing the revision petition against the impugned
order dated 18-10-2016 made in F.A.No. 152 of 2016 of the State Commission ,

Telangana at Hyderabad. and

b. Pass such other order/s as this Hon’ble commission may deem fit and proer in the

interst of the jsutice.

New Delhi @//
Dt. 5-12-2016. (‘ouns¢l for the petitioner.

*®
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BEFORE THE TELANGANA STATE CONSUMER DISPUTES REDRESSAL

COMMISSION : HYDERABAD

FA NO.138 OF 2015 AGAINST CC NO.137 OF 2014 )
ON THE FILE OF DISTRICT FORUM, RANGAREDDY

Between:

Modi & Modi Constructions,

Having its office at 5-4-187/3 & 4,

IInd Floor, Soham Mansion, M.G. Road,
Secunderabad, rep. by its partner
Mr.Soham Modi S/o Sri Satish Modi,
Aged 44 years.

...Appellant/Opposite party
And

1) Mrs.Angadi Vijaya Laxmi
W/o Bhasker, aged 56 years,

2) Mr.Angadi Mahesh Kumar
S/o Bhaskar, aged 33 years,

Both R/o 1-24-253/1, Flat No.32,

Sri Sainagar, Lothukunta,

Alwal, Secunderabad - 500 C15. _
...Respondents/Complainants

B

Counsel for the Appellant : Sri C.Bala Gopal

Counsel for the Respondents : Sri G.L.Narasimha Rao
. R2 to R4 Served with notice.

FA NO.152 OF 2015 AGAINSIT CC NO.137 OF 2014
ON THE FILE OF DISTRICT FORUM, RANGAREDDY

Between:

1) Mrs.Angadi Vijaya Laxmi, *
W /o Bhaskar, aged 56 years, Occ: Housewife,

2) Angadi Mahesh Kumar S/ o Bhaskar,
Aged 33 years,

Both R/o 1-24-253/1, Flat No.32,
Sri Sainagar, Lothukunta,
Alwal, Secunderabad - 500 015.
...Appellants /Complainants

And

Modi & Modi Constructions,

Rep. by its Partner Soham Modi,
H.No.5-4-187/3 & 4, 2nd Floor,

M.G. Road, Secunderabad - 500 003.

...Respondent/Opposite party

Counsel for the Appellants : Sri G.L.Narasimha Rao

Counsel for the Respondent : Sri C.Bala Gopal
R2 to R4 Served with notice.

Coram

Hon’ble Sri Justice B.N.Rao Nalla ... President



and
Sri Patil Vithal Rao ... Member

Tuesday, the Eighteenth day of October
Two thousand Sixteen

Oral Order : (per Hon’ble Sri Justice B.N.Rao Nalla, Hon’ble President)

Kkde

1) These appeals are proposed to be disposed of by a common order in view of

similar facts and circumstances obtained therein.

2) For the sake of convenience, the parties are referred to as arrayed in the

complaint.

3) The case of the complainants, in Lxief, is that attracted by the publicity made
by the Opposite party, husband of Complainant No.1 and father of Complainant No.2
had chosen to purchase independent Villa No.46 for a consideration of Rs.39.00 lakhs
payable over a period of 9 months. As a token advance, Rs.25,000/- was received by
the OP on 02.02.2013 vide cheque No.315818, dated 20.02.2013. The Complainants
further paid Rs.2,0b,000/- on 16.02.2013 towards lst instalment; Rs.5,00,000/-
towards 2nd instalment on 26.02.2013, altogether, amounting to Rs.7,25,000/-. On
25.02.2014, the OP entered into an agrecment. The personnel of OP failed to show the
span of time and obtained the signatiires of Complainants on thq agreement and

thereby pressurized to pay Rs.14,75,000/- at a time in terms of agreement.

4) Complainants made representation on 09.05.2014 bringing the said fact, but
there is no response, as such, sought ic: refund of Rs.7,25,000/- paid by them. On
the application, the LIC Housing Finance sanctioned the loan of Rs.22,00,000/- and
Complainants were requiredﬂto pay the margin money of Rs.17,00,000/- for sanction
of loan. As complainants were short of funds to the tu.r;e of Rs.9,75,000/-, the OP
came forward to finance as handloan with a view to honour their short term payment.
In that regard, the OP took letter on 09.05.2013 from the Complainants and reduced
the 9 months span to 4 months. The OP paid Rs.2,43,750/- as instalment in a

rotation manner obtaining undated cheques from the Complainant’s father.

5) Thus, the OP paid Rs.9,75,000/- in four instalments from May 2013 to
November 2013, resulting in expiry of housing loan validity and thereby dishonour of
one cheque. Had the OP sticked to its promise, the said loss could not have
occasioned. Added to it, the OP forcedly registered the villa on the name of
Complainants though it was not made ready for occupation, in a skeleton condition
and got released the loan amount in their favour, amounting to Rs.18,70,000/- leaving
a balance of Rs.3,30,000/- with the financier. In spite of making correspondence and
e-mails, the OP failed to respond, but demanded Rs.14,20,690/- duly adding the

service tax of Rs.1,15,690/- withou: producing any receipt, which put the
complainants to shock.
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6) The Complainants are due only Rs.3,30,000/- which is retained by the
financier. . The OP failed to complete the villa in all respects though it promised to
complete by October 2013 leading mental agony to the Complainants. For which, the
Complainants are entitled to Rs.25,000/- per month from October 2013 till handing
over of the possession. As such, complainants got issued a notice on 12.03.2014, to
which, OP replied on 10.04.2014 with false allegations, hence, another notice was got
issued on 21.04.2014 to which there is no reply. Hence the complaint praying to
direct the OP to handover the Villa No.46 situated in Sy.Nos.128, 129, 130 to 136,
Rampally village, Keesara mandal, R.R. district with immediate effect duly completing
entire works together with Occupation Certificate; to pay Rs.25,000/- per month
towards damages, from October 2013; to pay Rs.5,00,000/- to each of the

other reliefs.

7) Opposite party resisted the claim contending that it agreed to sell Villa No.46\%:

after completing the construction and handover the same on receipt of total sale
consideration of Rs.39.00 lakhs as per the schedule mentioned in clause-3 of the
agreement of sale and the terms and conditions are enumerated thereunder. It
admitted receipt of Rs.25,000/- as token advance; Rs.2,00,000/- on 16.02.2013
towards 1st instalment; Rs.5,00,000/- on 26.02.2013 towards 2nd instalment,
altogether Rs.7,25,000/- as on 25.02.2013. The agreement was only signed by the
Complainant No.2 and not by both. The proywosal for payment of amount in 9 months
was not accepted by it. It has no knowledge about obtaining of loan from LIC Housing
Finance. It admitted to have paid Rs.9,75,000/- to the complainant in four
instalments,

8) It denied to have forcibly registered the villa on the name of Complainant
though it was not ready and also denied to have got released the loan amount from
LIC Housing Finance without the knowledge of Complainants. The dues of
Rs.14,20,690/- is inclusive of interest on late payment of instalments and the service
tax of Rs.1,15,690/- is payable to the government authorities and no separate receipt
will be given for the same. The OP pays the service tax to the government authorities
or. a monthly basis based on all the transactions done in the month. In fact, the villa
is completed in all respects and but for sanitary fittings which would be done just
before handing over the possession to avoid damage to the fittings. Possession will be

given subject to settlement of all dues by its customers.

9) The OP has always been requesting the Complainants to settle the dues and
take over possession. The OP filed suit for recovery of dues from the complainants
bearing OS 98/2014 on the file of I-Additional Chief Judge, Secunderabad. As a
matter of fact, OP developed a project named as NILGIRI HOMES at Rampeally village,
Keesara mandal, R.R. District consisting of independent villas and Complainants
approached to purchase Villa No.46 for a consideration of Rs.39.00 lakhs. Satisfied
with the progress of the project, Complainants agreed to all the terms and conditions
as specified by the OP and on such agreement, the OP executed a sale deed registeregl

P ————
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as document No.8452 of 2013 for the land admeasuring 125 sq.yards on 16.11.2013
at SRO, Keesara. On the same day, Complainants also executed an agreement for
construction in favour of OP which spells out the terms of payment, period of
completion and interest on late payments besides other terms and conditions.

10) The Complainants have abnormally delayed in payment of instalments. The OP
received Rs.35,70,000/- and further an amount of Rs.11,23,523/- is still due to them
towards full and final settlement of the cost of the Villa along with interest, which
includes service tax of Rs.2,15,420/-; interest on delayed payment of Rs.4,87,177/-;
court fee and legal expenses of Rs.50,926/- and corpus fund of Rs.40,000/-. The
Complainants have not taken into consideration these amounts, but they took the
difference amount of Rs.3,30,000/-. As per clause-1 1 of agreement, the Complainants
are responsible for payment of sales tax, VAT and service tax. The OP waived off the
payment of VAT but not the service tax :mounting to Rs.2,15,420/-. Clause-4 of the
agreement contemplates for payment of interest on delayed payments while clause-23
stipulates for payment of corpus fund for a row house, since the unit purchased by

the Complainants is a row house.

11) The villa is ready in all aspects and it will be in a position to handover to the
Complainants after they clear all the dues as specified. The OP got issued a notice
dated 18.04.2014 calling upon the Comp ainants to make payment of Rs.20,48,497/-.
Hence, there is no deficiency of service o1 their part and hence prayed to dismiss the

complaint.

12) During the course of enquiry before the District Forum, in order to prove his
case, the Complainant No.1 got filed her evidence affidavit and Exs.Al to Al7 and on
behalf of the Ops, one Soham Modj, its partner filed the affidavit and the documertts
Ex.B1 and B2.

-

13) The District Forum after considering the material available on record, partly
allowed the complaint bearing CC No.137 /2014 by orders dated 24.07.2015 directing
the OP to deliver the Villa No.46 situated at Rampally village of Keesara mandal in
Ranga Reddy district to the Complainants after receiving the balance sale
consideration of Rs.3,30,000/- from their financier on production of Occupancy
Certificate and further directing to complete the minor works, if any, as agreed under
the Agreement of Sale dated 25.02.2013 granting time of one month. It is further
observed that the order does not absolve the Complainants from their liability to pay
the due amounts, if any, to the Opposite party, to be decided by the civil court.

FA No.138 OF 2015 (CC No.137/2014}

14)  Aggrieved by the said orders, the Appellant/Opposite party preferred the above
appeal contending that the forum below (a) erred in allowing the complaint and ought
to have dismissed the complaint; (b) inspite of being aggrieved by the order of the
District Forum, the Appellant was ready to deliver possession after receiving the total
outstanding amount of Rs.11,23,523/- and the respondent instead of coming forward

to take possession after clearing the dues, had filed the complaint without any basis;
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below.

FA No.152 OF 2015 (CC No.137/2014)

15) Aggrieved by the said orders, the Appellants/Complainants preferred the above"’éf;gj o

appeal contending that the forum below (a) erred in partly allowing the complaint
though the Respondent accepted they did not complete and handed over the villa; (b)
failed to appreciate the fact that the Respondent is liable to pay Rs.25,000/- per
month towards damages and rents until the villa is handed over; (c) failed to
appreciate the fraud played by the Respondent in withdrawing the loan amount from
LIC housing finance without intimation to appellants; (d) failed to appreciate that
Respondent is liable to pay rents and damages for the delay; (e) failed to under stand
‘hat the delay in release of balance amount occasioned only for not obtaining
possession certificate by the Respondent. Hence prayed to allow the appeal by fully

awarding the claims instead of allowing in part.

16) The point that arises for consideration is whether the impugned orders as
passed by the District Forum suffer from any error or irregularity or whether they are

1iable to be set aside, modified or interfered with, in any manner? To what relief ?

17) It is not in dispute that the Complairant purchasers agreed to purchase the
Villa No.46 for a total sale consideration of Rs.39,00,000/- from the Opposite party
Builder. It is also not in dispute that purchasers paid the amount of Rs.7,25,000/- on
their own and Rs.18,70,000/- by the fnancier and Rs.9,75,000/- through
arrangement of finance by the Bullder, to the Builder. It is also not in dispute that the
parties entered into an Agreement of Sale on 25.02.2013, which is binding on either of
them. It is also not in dispute that the financier retained an amount of Rs.3,30,000/- »

.owards the loan sanctioned in favour of the Purchasers.

18) The only dispute is that the Villa is not completed in all respects and the
Purchasers are required to pay only Rs.3,30,000 /- as against the demand of
Rs.14,20,690/- of the Builder. Apart from Rs.3,30,000/-, the Builder is claiming an
amount of Rs.7,92,523/- which includes service tax of Rs.2,15,420/-; interest on
delayed payment of Rs.4,87,177/-; court fee and legal expenses of Rs.50,926/- and
corpus fund of Rs.40,000/-. It is also not in dispute that, altogether, the Builder
received an amount of Rs.35,70,000/- from the Purchasers.

19) The aspects as regards the payment of service tax, corpus fund and court fees
and legal expenses are concerned, the same are answered by the forum below. Hence,
we do not feel it necessary to go into those aspects. In so far as the demand for
interest on delayed payments is concerned, the Builder has already invoked the
jurisdiction of civil court, which is pending adjudication. Admittedly, the villa in
question is not completed and still some minor works are remained to be attended..
For that matter, both the parties are throwing burden on each other. The Purchasers

state that they are ready to instruct their financier to release the amount of

&
£ mu*““\
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Rs.3,30,000/- provided the Builder obtains the Occupancy Certificate and the Builder
on other hand states that if the Purchasera clear-off all the dues, they would complete
the left-over minor works. As can be seen from the photos exhibited, most of the

works in the Villa are completed except jixing of fixtures in toilets and other minor
works. As a matter of fact, except filing the account statement, the Builder has not
made any demand demanding the Purchasers to pay the dues amount. From the
documents exhibited, it is clear that the Builder has agreed to deliver the possession
of the villa within one month after receiving the final disbursements.

20) It is only after the Purchasers got issued a notice dated 12.03.2014 under
Ex.AlS5, the Builder got issued a reply on 10.04.2014 under Ex.A16 claiming an
amount of Rs.20,48,497/- inclusive of :ervice tax, corpus fund and interest upto
05.04.2014, without furnishing the parti~ulars of entitlement. Again, the Purchasers
got issued another notice on 21.04.2014 inder Ex.A17, to which, no reply is given by
the Builder. .Instead, laid the suit bearing OS No0.98/2014 for recovery of
Rs.20,48,497/- befoge the I-Addl. Chief Judge, City Civil Court at Secunderabad,
which, admittedly, is pending adjudication.

21)  For the reasons stated supra, we ¢ not see any infirmities in the orders passed

by the forum below. Hence, we answer !is point accordingly. 3,

22) In the result, both the appgals fail and are accordingly disrﬁ/issed but in the

circumstances, parties to bear their own -osts.

Sd/- ' Sd/- N
PRESIDENT MEMBER

“ //ICERTIFIED TRUE COPY//
-~ —_
CaseNo./[ A | 3811 5 cnd 'E/:r (5% }(‘9
Date of Disposal (& Lo iy,

Free copy of order delivered to

o’é

Complainant/Appellant/Respondent

~oNa
by hand or dispatched on )4 )CO } {® m Zb\' 0‘

< ESIGNATED OFFICER
CC. To, Dist lauy esignated Officer-cum-
. . Asst. Registrar
1. The President, District Forum, Telangara State Consumer

2. Petitioner’s. 3. Respondents. Nisputes Redregen! Commisa o

1
tvidorebnd
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DISTRICT CONSUMER DISPUTES REDRESSAL FORUM: RANGA _REppY
CC 137/2014

Between:

1. Mrs. Angadi Vijaya Laxmi, W/o Bhaskar,
. Age 56 years Occ: House wife

2. Angaai Mahesh Kumar, S/o Bhaskar, Age: 33 y;g@g
Both are R/o 1-24-253/1, Flat No.32, Sri Sa;ﬁ’a‘g
Lotugunta, Alwal, Secunderabad 500 OLS W

anp ¥
MggiRModi Constructions, A
Rep. by its Partner Ssoham Modi,
H.No.5-4-187/3 & 4, 2nd Floor,
M.G.Road,-Sesunderabad - 500 003. Oppos1te Party
Counsel for Complainants : Sri G.L.Narasimha Rao, Advocate
Counsel for Opposite Party : M/s C.Bala Gopal, Advocates

PRESENT: Sri R:GOPALA KRISHNA MURTHY, PRESIDENT
' Smt I.L.PRASANTHI, LADY MEMBER

(PER HON BLE Sri R.GOPALA KRISHNA MURTHY, PRESIDENT ON BEHALF OF

It ’Q“! K THE BENCH) AN R ML Y
b Tyl . ) oo
FRIDAY, THE TWENTY FOURTH DAY OF JULY
TWO THOUSAND FIFTEEN
Order:
1. This complaint is filed by the complainants U /Sec 12 of the

Consurner Protection Act, 1986 to direct the Opposite Party to handover
the V111a No.46 s1tuated at Rarwnally Village of Keesara Mandal 1r1
R R Dlstnct after completion of entire works along - virithe @ccupatlon
Certificate and to pay a sum of RS.QS,OOO /- pm. towards damages since
October 2013 and to pay Rs.S,O0,0dD/— to each of them for causing
mental agony and harassment with costs. |

2. The material averments o! the complaint are mentioned below:

" The Opposite Party develc Villas at Rampally Village as builder

LB ik Gobuparion
and developer under the name and style “Nilgiri" Horhes’ “Thé first

i, ik
complainant is the mother of the second complamant The husband of
first. complamant by name A.Bhaskar approached the Oppos1te Party
along with the cornplamants ar  choose to purchase independent Villa

No.46 which was in sk ,n condition (only RCC ceiling was completed)

They agreed to purchase the above said Villa for a sale cons1derat1on of
T u‘l..’,:.:"."?t L

: j
i‘!'l", g ) - ' ; . ,I’|“'}’ Irhc {q*""
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Rs.39,00,000/- which is payable within a period of nine months They

also paud an amount of Rs.25,000/- as booking advance to the Opposite

Party on 02. 023013 under a cheque. The above stipulated time and

-x-,'.

amounts were ﬁxed on oral agreement and no written agreement took

f’;"]‘ }.-.v- Lot

I.

'?:t d y ‘The complainants pa1d Rs.2, OO OOO/ on 16. 02 20113 as

il

pléiee;o
first mstalment and Rs.5,00,000/- on 26.02. 2013 as second 1nstalment
under two cheques. Thus, the complalnants paid Rs.7,25,000/- and
tmlentered into an Agreement with the Oppositeg Party. The Opposite Party

represented by one Mr. Krlshna Prasad obtained the signatures of the

complamants on the Agreement in hurried manner by m1s1ead1r1g -them

.Jf’. { K

and brought pressure for the payment of Rs.14,75,000/- in a short

\

duration. Then the complainants submitted a representation on
09.05.2013 with a proposal payment schedule for a ioeriod of nine
months. But there is no reply from the Opposite Party. The complainants
v1srted the ofﬁce of Oppos1te Party ir: the last week of May 2013 for their

reply e1ther to execute the1r acceptance or to return back the amounlt of
;-",rrlil’\lx."--:',‘ R
3 T T

Rs 7,25,000/- already paid by the complainants. There is no responSe
from the side of the Opposite Party. That means it is deemed that the

Opposite Party accepted the span of nine months’ time.

-

The complainants applied for a housing loan from the LIC

Housmg Loan Financial Inst1tutlon who sanctioned Rs.22,00 OOO/ and

tne complamants have to be paid and fulfill the balance amoun1t 8f
Rs.17,00,000/- as margin “money for getting loan sanct1on
Therefore, there has been a short fall of Rs.9,75,000/- (Rs.17,00,000 -

Rs.7,25,000/-). The Opposite Party came forward to finance the short fall

 amount of Rs.9,75,000/- as hand loan with a view' to honour their short‘- 4

erm duration agreement. The Opposite Party reduced the nine months

p’éf‘ié-‘d to four months time instead of paying entire short fall amount. of




pr
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Amount Date of credit | Date. of debit | Date of Credit | Date of debit
to A.Bhaskar’s | from Bhaskar | to AV Mahesh | to M/s Modi
account by | account to AV | Kumar A/C | account from
M/s Modi - | Mahesh +from Mahesh

' : Kumar A/C A.Bhaskar Kumar A/C

243750 17-Sep-13 21-Sep-13 21-Sep-13 24-Sep-13

243750 28-Sep-13 10-Oct-13 10-Oct-13 17-Oct-13

243750 21-Oct-13 25-Oct-13 | 25-Oct-13 31-,.ct-n'l,3

243750 08-Nov-13 13-Nov-13 13-Nov-13 3 ,ldg-.No‘V-IS

875000 " EA A

Foe

Thus, the payment of Rs.9, 75 OOO/ was made in. the span of Six. months
(from May 2013 to November 2013) which resulted expiry of housmg loan' /

validity and one cheque was bounced. On 20.11.2013, 1mmed1ate1y after

i:Eul-filment of margin money as per above rotation manner, the Opposite

F’érty formbly registered the Villa on the name of the complamants though

it was not made ready. to occupy and got released the below menuoned
amounts d1rect1y from the hpusmg loan financier without any intimation

to the complainahts.

1. 27t Nov. 2013 Rs.12,48,000/-
2.7 . 27t Nov.2013 Rs. 6,22,000/ -
ST ot 'f Rs.18,70,000/- (inpéé"s" AL

Lakhs Seventy Thousand 'onlj;-’)iE
The remaining amount of Rs.3,30,000/- was retained with the ﬁrianci’er
awaiting the occupation. letter from the OpposiEe'.Party. The complainants
made correspondence through emails right from December 2013 to
09 02 2014 and there is no proper response from the OppOSJte Party Tl1e

W
5 g

t""‘ i i s
Opp031te Party is showing the due amount as Rs.14,20, 690/ i rildmg

the service tax of Rs.1,15,690/- without producmg any recelpt Moreover

it is mentioned that the interest on delayed payments was not reflected in

the statement as well as charges of extra specifications not included. The

sald cryptlc reply of the Opposite Party shocked the complamants In fact

( . .l‘ AR
A ¥ t;\‘

the complamaan_a;e due only Rs.3,30,000/- which was reteu 'e.-_ 'mth the




receipts. The physical possession ‘of - the 'Villa was not given to the
COTIL ol:unants on one p1 etext or other The construction of the Villa 1s not
) |"'(' T {

e .«A;itwlwﬁ u/u\h. now. It causes ‘'mental agony to the complamanta alter
- N «,4 o ) f,l)‘r

paymg huge amounts besides ﬁnanmal loss of Rs.25,000/- pm Irom
£

October 20"13 for not handing over the possession of the Villa. Hence the
complamt'/
3. The Opposite Party filed the Written Versmn and admltted the ‘

uurehase of Villa No. 46 by the complainants for a total sale con31derat1on

i,"“'nfl £ n1;4 v L2

o* Rs 39, OO ,0007/-. It is also admitted that the complamd boo”""""

H ~'|::§_ 21'.'.

I

advance of Rs.25 OOO/ on 02.02.2013 by way ‘of cheque. It is ma1nly
contended that there is no oral agreement with the complainants and both
of them entered into an Agreement of Sale on 25.02.2013 i.e. within ﬁv'e.l
dayq of rece1pt of the booking advance. All the terms'and conditions

',I-l

qlcludmg pay'nents to be made by the complainants are, clearly

f[f ’f“l"‘

cnumerated in the Agreement of Sale. It is true that the complamants, pald
an amount of Rs.2,00,000/- on 16.02.2013. It is not true that
Rs.5,00,000/- was paid on 06.02.2013. In fact the said sum was paid on
26.06,2013. It is not true to allege that Mr.Krishna Prasad, Manager
m1r?1ead 'the complainants. The second complainant signed" -on the_
Agreeman't T he payment schedule was also agreed upon at the t1’n:1el,off

book1n<=r and the same has been mentloned at clause N03 of thc

Agreement. It is not true to say that the complamants were pressurized for
the bulky amount of Rs. 14 75,000/-. It is trfue that a proposal was given
b} the complainants on 09.05.2014 regardmg payment schedule within

nme montns but thz same was not accepted by them as it was agalnst the

terms of the Agreement They have no personal knowledge regardlng:;l‘;‘
‘-'fi}’;.,

transaction of the complainants with the LIC Housing Loan F1nanc1a1
Insticution. The dues of Rs.14,20,690/- is inclusive of interest on late

s of instalments, the service tax of Rs.1,15 ,690/- payable to the




service tax as per clause- 11 of the Agreement. They have’ wiau\vekd the
T LN LLJH«L Yl ia WL

payment of VAT but not the service tax. It is clearly mentloned a‘r cla" 'ec 4
of the Agreement for payment of interest on delayed payments As per
clause-23 of the Agreement the complainants shall pay @ surn.l of
Rs.40,000/- as corpus for a Row house. The unit purchased by the
complainants is in the row house and hence they are liable to pay the
“orous fund. They have received only an amount of : R$:3 S,ZO‘DOG)/r 1111

now. The complainants have to further pay an amount of Rs. 11 2’%,,')3/

towards full and final settlement of the cost of the Villa along with the

""interest. The breakup of the above amount is as follows:

Service Tax Rs.2, 15 420. 00

mterest on delayed payfnents Rs.4,87,177.00

_{9}3;% Fee_and_legal-expenses Rs. 50,926. OO dm,;/u U\JW‘ ‘“”

Zorpus Fund ) Rs. 40,000. OO P s ok
i el

~ TOTAL . , Rs.7,92,523.00

The ahove amount has not been taken into consideration by the
tomplainants and they have taken the difference of amount which comes
t“o’*”l?ié 330,000/-. They also filed a su1t for recovery of' the d"e*"f\mm'tﬂw
homplamants which is s numbered as 5 0.8.No.98 / 2014 on the flle of I Addl
Ch1ef Judge of Secunderabad They .are ready to handover the possession

of the Villa to the complamants after clearing all ‘the dues. They also got

iSSued a notice dt.18.04.2014 to the complainants calling upon the

complamants to make the payment of Rs.20, 48,497 / w1th1n seven days

H/ \” A wuow‘mum e
The complamants received the said notice. There is no rlefmenry 0]

Ay H
service’ on their part. They also filed the photographs of the V111a to show
its completion. T nerefore, it is prayed to dismiss the complaint.

4, The points for consideration in this case are:

1) Whether there is any deficiency in service’ on the p
lOppos1te Party?

é) " To what rehef the complamants are entitled?
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16. The Complainant submits that the Complaint is filed within the stipulated

periéd of two yeers limitation from the date of cause of action, which is still

continuing.

It is, therefore, prayed that this Hon’ble Forum may be pleased to direct

the Opposite Parties:

To direct the Opposite Party:

(a) to handad over the vila No.46 situated in Sy.No.128,129, 130 to 136,

Rampally viliage, Keesara mandal. R.R. District with immediate effect after

completion of entire works along with occupation certificate.

(b) to direct the Oppcsite Party to pay @ sum of Rs.25,000/- (RupeesTwenty
Five thousands only) p.m. towarc's rlamages since October 2013 and

(c) to direct the Opposite Party to pay Rs.5,00,000/- for each complainant for
creating mental agony and harassment caused by the opposite party even

after receiving huge amounts.
(c) to award costs of this Comglaint, and

(c) to pass such cther re'ief or reliefs as this Hon'ble Forum deems fit

and proper in the \nterest of justice.

\(JY*.\/-""M
Date: 26-05-2014 -

L.B.NAGAR ﬂ y/f'%d LMQU‘NC\;Lp!a.nant:

VERIFICATION

I, Mrs. Angadi Vijaya Laxmi, W/o Bhaskar and A. Mahesh Kumar, S/o
Bhaskar, do hereby declare thet the facts stated supra are true t0 the best of my
knowledge, information and beiie’. Hence verifiad on 26-05-2014 at L.B. I\AGAR

A wﬁ*ﬁam‘%‘ 9\\ .N%”'

ainant

Date: 26-05-2014
L.B.NAGAR
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IN THE COURT OF THE DISTRICT CONSUMER R FOURM, RR DISTRICT
AT : L B NAGAR

C.C. No: 137 OF 2014

Between:
SmU.A. Vijaya Lakshmi & another COMPLAINANTS *
And : .
® Modi & Modi Constructions, : ... Opposite Parly

WRl'I"I'EN SUBMISSIONS OF THE OPPOSITE PARTY

The Opposile party humbly sbumit as follows:

The Oppositc Party denies all adverse submissions made in the-
complaint and if any submission not spec1ﬁcallv tenicd should not be deemed

to have been admitted by the opposm: party.

Wilh regard to para 1 and 2 the same arc formal and do not céll for any’
reply. : . :

With rcgard lo para 3 the submissions Lherein are true and hence not
denied. - '

With regard to para No.4 it is true that the complainants went to the site
and chose to purcahse Villa No. 46 which was in thé initial state of

constructlion at that point of time.

~ With regard to para No.5 it is true Lhat the opposite party agrecd to sell -
Villa No.46 after comple.tmg the construction arnd hand. over the same to .the
complainants on receipt of complete sale consideration of Rs.39 lakhs as per
the schedule mentioned in clause 3 ofthe agreelﬁent of sale. It is true-that the
complainants paid a booking advance of Rs.25 ,000/- on 2nd February 2013 by
way of Cheque dtd. 20% l"ebruary’2013 It is mot Lrue to say that the total
amount payable and also the lime frame for delivery was agreed upon orally

between the complainant and the opposite party. It is pertinenet to mentlon

" here that the Opposite Party does not have plartlce of aglcemg or ﬁnallsmg

monctory transaclions orally. The Opposxle party and the complamant No.2
had cntered in to an agleement of sale on 25" l"cbruary'zclls ie. Within five
days of receipt of the booking advance. All the terms and -conditions' incluidng
payments to be made by the complainants are ciearely enumarated in the said

For m)})@ | WNS

agrccment of sale.
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With regard to para No.§ it 1s true that the complainants paid an amount

f Rs.2 lakhs on 156%™ F‘ebruary")OlS as 1*'t installment through'a cheque but it

is not true to say that Rs.5 la|khs was pald on 26t February’2013. In fact the
above. Rs S lakhs was paid on 26'% June2013. It is not true to say thal the
complamants have paid Rs.7 ’25 Mhe date of the agreement of sale
ie., 25.2. 2013 but wrongly inentioned as 25.2. 2014 in the complaint. It is true
that Mr. Krishna Prasad, Managzr- Cuistomer Relations was coordinating with
the compamants but it is not true to say that the complamants were mislead
by hiin and obtained signature of the complalnants The agreement was sxgned
only by complainant No.2 and not both the: complainants, The payment:
schedule was already agreed upon at the time of booking and the same has
been mentnoned at clause Na.3 of the agreement. The complainant No.2 who
has signed the agreement has heen breifed about the payment scheule and
moreover the copy of the agreement’ of sale is with the complamant [t is not
true to say that the complaipants were. pressurled for the bulky amounts.ofl
Rs.14, 75,000/~ il was only as per the agreernent It is true that a proposal on
09/05/2014 was given on behalf of the complamants regardmg payment of
payment schedule with in o months but the same was not accepted by. the

. opposite party, as it .wa's agaimst the terms of agreed agreement.

With regard to para naQ. 7 the opp031te party does not have any personal
knowledge regarding the transcation of the complinant with the LIC Housmg
Loan financial ingtitution an{l hence the same 1s derued ’I‘he other facts in the

said para regarding handloan is true.

With regard to para no.8 the averments therein are true.

With regard to para po.9 it is true that 9,75,000/- was paid to the
complainant in four instalments but all the other averments are false and

hence denied.

With regard to para no.10 the averments therein are false and hence
denied. ' - . ’

With regard to para no.ll it is not true to say that the opposite party
forcebily registred villa on the complainants name though the villa was not
ready. It is not true to say that the ppposite party got released the loan amount

from LIC-Housing Finance without the c'orr‘plainant knowledge.

JGTIONS
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Wilth regard to para no. 12 itis not true to say that the npposite party did
not respond between December 2G13 and 09/02/2014. The dues of
Rs.14,20,690/- is incusive of interest on late payments of installments, the
Service Tax of Rs.1,15,690/- is payable to the Govt. authorities and no
separate receipt is given for the same. The opposite party pays the service tax.
to the Govt. authorities on a monthly basis based on all the transaclions’ done

in the month. All the other allegatlon in the para are denied.

Wilh regard to para no.13 it is not true to say that the opposite party is

playing any tactics to avoid giving phlsmal posgession on Villa No.46. ln fact

the Villa'is completed in all respects aml but for sanitory fittings which is done
just before handing over the possessxon to.avoid uamages to the fittings. The
opposite party does not unnessarily delay hanrlmg over possession. It has .
always been the endavour of l.l‘llS Opposite Paiity (o~ complPtc the villas and
handover possession within tlme sub_]ect to settlemerit of all dues by it's
cuslomers. The Opposite Party has always been requesling the complainants to

seitle the (lucs at the carliest and take over possdssion.

‘The Opposite Party has filed suit for recovery of’ dues from the

complaintants which is numberd as O3. No. 98 of 2014 on the file of the Ist

- Addl Chief Judge, gecunderabad.

With rcgard to para No.l4 there is no »'#usc of action for filing this
complaint. ' : '

The Opposnlc Partly submits as follows

Thce O'pposite Parly had dcveloped a pro_;e‘ct namcd as NILGIRI HOMES at
Rampally Village, Keesara Mandal, R R ‘Dist. The sald pro_]cct consists of
Independent Villas. Thc Complamants approached the Opposite Party for
purchase of Villa No.46 in the said vehture for & total ‘consideration of Rs. 39
lacs. The Opposite Party informed the Complairniants that the villa ohosen by -
them is in an advanced stage of construction and if the dues are paid within

four months, they would be able to complete and handover the possessmn of

the villa. The Complamants were satisfied about the progess of the project at

that point of time and agreed to all the terms and conditions as specified by thc
Opposite Party. On such agreement having becen reached, the Opp031te Party ;
had executed a regd. sale deed bearing No. 8452 of 2013 for -the land
admeasurmg 125 sq yards on 16/11/2013 atl SRO, Keesara, RR dlst'On the

same day the Complainants also executed an agreemen of construction. in

terms of y ment,
Dl CONST@N&

favour of the Opposite Party which ciearly spells O
{ "
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period of completion and intergst on 1ate payments besides the other terms and _
conditions. The Complamants have abv;ormqu delayed in the payment of the

instalments. The Opposxtc Panty has I‘CQCIVCd an amount of Rs. 35 70,000/- .

date. The Complamants have to furthep pay an amount of Rs. 11 23,523/- to

‘the Opp031te Party towards full and fipal settlgment of the cost of the villa

alongwith interest. The brealkyp of the amout of Rs.1 1,23,523/7 is as follows:

‘Service Tax o . Rs. 2,15,420.00°
Interest on delayed payments Rs. 4,87,177.00
Court Fee and legal expenses’ ©  Rs. 50,926.00
Corpus Fund N  Rs. 40,000.00

TOTAL . - .. Rs.7,92,523,00

‘o

The above amount has not been taken in to eonsideration By ..the
complainants and they ha\./e pnly téken, the differnce of amount ce.limed by this
Opposite Party ie., Rs.11,235523._00/- less Rs.7,92,523.00/- which comes to
Rs.3,30,000/-. ‘The above payments are all according to the agreement of
construction executed by the complainants infavour of the. Opposite party. As
per Clause 11 of agreement of sale’ it 1s very clear that the complainants are -

respon31ble for payment of Sales Tax, VAT and Servnce Tax. The Opposite

Parties as a- sales promotiuns had wawed the payment of VAT by the

complainant but not the Sgrvice Tax amountmg to Rs.2, 15 420/— The. said

agreement ol sale is filed by the comolalnants ‘With regard to ‘the payment of

" interest on delayed payments it is very ¢learly mentioned at clause 4 of the said

‘agrement. 'As per the clausg 23 of the agreement of sale it is clear that the

compamats shall pay a sum of Rs. 40 ,000/- as corpus fund for a Rowhouse

The unit purchsed by the cemplainants is a rowhouse the thus they are hable
to pav the above corpus fund. The complainants have convemently _Lgnored the.
above amount ‘and wrongly . claiming that they are liable _te pay only
Rs.3,30,000/-. In fact the interest is calculated till the date w_}llen the cortlplete

clues are settled.

’I‘he Opposite Party snbmits that the villa is ready in all aspects and it
will be in a position to handover the possession to the Complainants after they'
clear all the dues as specifad above. In support of this contention the opp051te'
party is ﬁhm= the photographs oi the Villa No.46 to.show the completlon

ARARITA \.,'-';:95/
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The Opposite Party had got issued a notice tlated18/04/20 14 through its’
Counsel to the Complainants calling upon the Complainants to make the-
payment of Rs. 20,48,497/- within 7 days [rom the date of receipt of the notice

and take possession of the villa. The Complainants received the notice.

The Opposite Party submits that there is no defeciancy of service on the
pa;t'of the Opposite party and infact the complainants have been informed by
the Opposite party' from lime to time to ‘take }poés‘es'sidn of the villa after
scitling all the dues payable by the complainanl.s.' Hence this Hon’ble forum

should dismiss the complaint as filed by the complainants..

HYDERABAD
Date: 28/08/2014

LIST OF DOCUMENTS
1. Photographs wilid CD
2. Accounis Statement
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BEFORE THE HON'BLE DISTRICT CONSUMER REDRESSAL FORUM
' R.R. DISTRICT, AT L.B.NAGAR

iy , o C.C.No. 137 OF 2014
BETWEEN:
[l 1) Mrs. Angadi Vijaya Laxml, W/o Bhaskar,
e Age 56 years, Oct:House Wife. -
ﬂ}lq} & 2) Angaci Mahesh Kumar, S/o Bhaskar, Age:33 years,
i Eoth are R/o 1-24-253/1, Flat No.32, Sri Sainagar,
] : » Lotugunta, Alwal, Secunderabad-500015. ...Complainants
Wy AND

Modi & Modi Conistructions,
~ Rep. by its Partner Soham Modi,
. H.No.5-4-187/3 & 4, 2nd Floor,

MG Road, Secunderabad-500003. ...Opposite Party
‘ft - WRITTEN ARGUMENTS OF COMPLAINANTS
]EE . May it be pleaseld your Horour, - e
) {?{t 2
i.‘ Ei v This written arguments humbly submitting on behalf of complainants.

1. It is submitted that the complainants (Mother and son) have purchased
the villa No.46 situated in 128,129, 130-136, situated in Rampally village,

keesara Mandal, called as Nilgiri Homes for the amount of Rs.39,00,000/- But so

A 'far _t__he__O.P_. did not handed over the villa by completing the entire works (till

vﬁ%! c\te the villa was not handed over) and creating mental agony and harassment
& “3 © “antcaused damages to the complainants.
£ m ; o

; i

2. Tt is‘& s&bmitted submit that the opposite party herein is Builder and
Develoer who used to purchasing the land and constructing the
building¢houses/villas/apartments and they have developed villas at Sy.No.128,

4

129, 132-36, situated at Rampally revenue village, Keesara Mandal, R.R. District

under the \ame & style ‘Nilgiri Homes".

ublicity made by the

1 opposife part, the PW-1 along with her husband who is father of 2
. ar herein went to the site and chosen to purchase

3" it'is sumitted that after knowing the same through p

i ! )

s . . l
| J

i

B

complainant byname A. Bhask

wam{_ﬁflﬁ@'? :




“response from the side of opposite: party. That means it is dee
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independent Villa No.46 which was Skelton condition (only F'CC celnng was ; _'

completed).

4, It is submitted that with the conversation by the 'complainan_ts' "al,ong”WIth
A.Bhaskar and opposite party herein agreed to purchase the above '_said'villa
No.46 and the opposite party agreed to sell tHé same after completing the entire
construction and hand over the same to the complainants and the span of
payment of Rs.39,00,000/- lakhs has been fi xed for a period of 9 montns time. _

. The same was accepted by the complainants and Rs.25 ,000/- has been paid by |
them to the opposnte party on 2nd Feb.2013 as booking advaane by way of | 4 2y

cheque No0.315818 dated 20-02-2013 belongs to A Bhaskar(Husband of '
petitioner No.1 and father of Petitioner No. 2) The above amounts fixed and
span of time is occurred as on oral agreement. Except the receipt as weIl as
booking, there.is no ‘any written agrezment took place on that day. .

-

5. It is submitted that the complainants were paid Rs.2,0'0,000_/.- on 16-02-
2013 as 1% instaliment vide cheque No. 315822 belongs to A. 'Bhaskar(Husband
of petitioner No.1 and father of Petitioner No.2) and Rs.5, 00,000/- on 26-06- i
2013 as 2™ installment vide cheque No.024420 belongs to. Mahesh. Kumar(Z“d '-

respondent). As such, the complaina nts paid Rs.7,25 ,000/-. Anci on 25-02- 2014 ;

the opposite party called the compla.inants and entered agreement for fu!ﬁllment
of written formalities between bott1 parties. The opposrte party represented by
one Mr. Krishna Prasad on behalf of opposite party in hurried manner he was not
shown the span of time by misleading the complainants and the opposite party
obtained the signature of the comp lainants on "the agreement and pressurlzed for
the bulky amounts of Rs.14,75,000)/- at a time in terms of shorter durztion
agreement. Immedlately, after knowing the same, the complainants through
their family elder A. Bhaskar, subrmitted a representation on 09-05-2014 with a
proposal payment schedule in terms of 9 months opted plan and the sa ne was
received by the opposite parly (rept -esented Mr.Venkat Reddy and acknowledged i

the same). But there is no any reply received by the complainants and the-

.complalnants visited the office of the opposite party in the last week ¢f May,2013

for therr reply / ansvicr cither to execute: their acceptance or to return back the

‘amount of Rs.7,25,000/-already paid by the complainants. But th:re is no any

med to admitted

and accepted the span of 9 months time by the opposite party



09-05-2013 as stated supra.

i .
i '%\»-] Rs.9.75 lakhs as desired on 20-08-2013.

g,

period to 4 months time,

term duration agreement as per terms and conditions therein

family of the complainants represented his gri
Accordingly, the complainants have applied in

Rs.9,75,000/-. The opposite party intentionally paid Rs.
in a rotation manner duly obtained pre-undated cheques from the complainants.

The detalis and modus operandi of the opposite party rotation is as below

9 -

| Itis submitted that the complainants applied for a housing loan and the
! 1 -'E.. 'LIC Housing Loan Financial Institution accorded Rs.22,00,00_Q/_- as Housing loan

: and the complainants have to be paid & fulfill the balance amount
Rs.17, 00 000/- as margin money for getting loan sanction. Therefore,
been a shortfall of Rs.9,75,000/-. (Rs.17,00,000/- - 7,25 ,000/- (already pald)=
9.75,000/-). For the short fall of the above said amount, the opposite party came

forward to finance as hand loan with a view to honour the complainants short
as the head of the

evance through the letter dated

there has

writing as formality of the opposite party in support of un-dated cheque for

It is submitted that the opposite party came forwarded fo aeslst ﬁnanciai -
assistance because' of their business promotion and reduced the 9 months span-
instead of paying entire short fall amount of
2,43,750/- as instaliments

Date of debit from
Bhaskar account to
AV Mahesh
Kumar A/C

Date of credit
to A.Bhaskar's
account by
M/s Modi

‘E 5“}].& L Amount

Date of Credit.to
AV Mahesh
Kumar A/C
‘from A Bhaskar

Date of debit to
M/s Modi

| account from

Ma_hesh Kumar
A/C

243750 17-Sep-13 21-Sep-13

21-Sep-13

24-Sep-13

243750 28-Sep-13 10-Oct-13

10-Oct-13

17-Oct-13

243750 21-Oct-13 25-Oct-13

25-Oct-13

31-Oct-13

243750 | i 08-Nov-13 13-Nov-13

13-Nov-13

18-Nov-13

-

975000

8. It is submltted that from the above statement, it may be seen that the
'opp051te party. has paid an amount of Rs.9, 75 000/ to the complamants in four
:-(4) installments by means of rotating Rs. 2 43 750/- in 4 transactlons in the span
- of 6 months (from May 2013 to Nov. 2013) thus resulted exourv of Housmq loan

validity and one_chegue bounce issue. The same as stated above dlscloses the

by the complainants but not else,

' i attitude of the opposnte party in providing fi nancial assistance. He was made
Rs.2,43,750/- ‘as Rs.9.75,000/- as such the opposite party was intentionally
delayed 6 months. It is only made by them for not dropping the sale proposals
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9. It is submitted that had the opp051te party not encouraged for fulﬁllment -
of shortfall amount, of Rs.9,75,000/- and sticked on. complalnants’ proposal
payment schedule of 9 May 2013, the said problem might not be arose and the
complainants made their efforts for their ows. But the opposite party neither
dispcsed the application dated 09-05-2013 nor he responded financial assistance
with bonafied stipulated time.

10. It is submitted that on 20" November 2013 immediately after completion ,
fulfillment of margin money as per above rotation manner, the opposite party *
forcedly and registered the villa on complainants name though the villa was not
made ready to occupy and it was in Skelton condition and gotteleased the below

mentioned amounts directly from the Housing loan financier without any

intimation to the complainants. w

1, 27" Nov. 2013 Rs.12,48,000/-

2. 27" Nov.2013 Rs. 6,22,000/-

3. Total ) Rs.18,70,000/- (Rupees eithteen lakhs seventy

thousands only) got released from the financier (i.e. LIC Housmg) without any
intimation to the complainants. And remaining Rs.3,30,000/- retained with the
financier awaiting the occupation letter from the opposite party to release those

amounts.

11. It is submitted that even after 09-05-2213 correspondence was made .b,y
the complainants side, the opposite party through e-mails right from December
2013 to till 09-02- 2014 the opposite party did not respond properly and
intimated the complainants that they are due Rs.14,20 ,690/- duly adding the
service tax Rs.1,15,690/- without producing any receipt. And further he
mentioned that interest on delayed payments was not reflected in the statement -
" as well as charges of extra specifications not included in the above statement.
The said cryptic reply of the opposite party was shocked to the complainants. In
fact, the complainants dues are only Rs.3.30,000/- which was retained with
financier (LIC Housing) awaltlng the occupancy letter of opposite party (Till
tdday, the O.P. neither handed over the E_hysmal possessmn nor given a
occupancy certificate because of that the Housing Fmancner i.e. LIC
Finance Housing not releasing. Rs.3,30,000/- even collectm_g
instaiments + interest to that amount.) Then only the Financier will come .
and inspect the physical occupation of the complainants and release that

amounts. In case Rs.9,75, 000/- which was not reimbursed by the complainants L

or the father / husband of the complainants which is amounts kept in his bank
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~ awautlng for release of said interest on delayed payments ready to pay and kept
in the bank i.e. A.P. Vardhaman Mahila- Cooperated Urban Bank Limited,
Lothugunta Branch, vide A/c No.2291 since 16" Feb.2014 (the said amount
was already paid on 9-6-2014 vide cheque No0.064939. The said
document. of cheque may be received as additional materlal paper along with

- intimation letter of O.P.No.2 may be marked as Document No.18 & 19). But so
-t "far, the ODDOSlte party not come forward to fi nallze by relaxmg the imposition of
interest amount, legal expenses, service Tax etc and producmg the service tax

payment receipts to attend by the complainants.

L12 .It is submitted submit that the tactics played by the opposite party for
only. the drag on the matter o avoid the physical possession of the Vllla No.46 to -
_' the complainants as on today the villa was not completed by the opp051te party
with one pretext or other. In fact; it has to be completed by October 2013 and
did not complete even today itself. And it leads the mental agony to the
complainants even aftér paying the ehtire amounts and the complainants are--

w attending the instaliments to the financier since December 2013 but so far the
opposite party not handed over the villa No.46 in Nilgiri Homes, by completing

.J the same and handed over to the complainants along with.Occupation letter. For
that the complainants are entitled to a tune of Rs.25,000/- p.m. i.e. from
October 2013 to handing over the possession of villa No.46 to the complainants
and Rs.5,00,000/- as a mental agony caused by the opp051te party for the
harassment by way of sending notices for undue interest and delay in not °
handing over the said villa.

:] : 13. It is submitted that the complainants are issued a statutory notice to the

" ' opposite party on 12-03-2014 for handing "over the villa No.46. Otherwise,

&“} m demandung damages and mental agony and the opposite party replied on 10-04-
i 2014 wnth‘false allegations. Again the complainants have issued another notice
“on 21-04- -2014 for that there is no further reply from the opposite party.

|

14. It is submitted that after filing of present complaint as a 'couhter blast
case, the opposite party filed a suit vide 0.S.No.98 of 2014 on the file of I
Addl.Chief Judge, Secunderabad and creating mental 'agony without handing

.over the said Villa to the complainants even today. If the O,P. gave occupancy

certificate to the complainants, the Financier will release the remaining amount
;gz_i“}'. of Rs.3,20,000/- which is retaining with the Financier for final check up. The O.P.
dragging the matter and prolonging time which caused mental agony to the
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complainants. The documents filed the below for

of the complainants clearly shows that th

— 33—

which were marked on behalf

ey are bonafied.

Exhibits Date | Parties to the document - Description
P-1 20-02-2013 | Complainants and 0.P. | Cash receipt Rs.25,000/-
issued by the O.p.
p-2 16-02-2013 | Complainants and O.P. | Cash receipt Rs.2,00,000/-
issued by the O.p. '
r P-3 20-02-2013 | Complainants and 0.p. | Cash receipt Rs.5,00,000/-
/26-06- issued by the O.p.
2013 % T
P
P-4 125-02-2013 | Complainants and O.P. Agreement éf sale by the
opP. ~
P-5 09-05-2013 Head of the = Letter given to the O.P. for
' Complainants and O.P. seeking 9 months time
P-6 14-12-2013 | Complaint to-O.P. e-mail correspondence
P-7 58-12-2013 | Complaint to O.P. Reply by/op T
P-8 20-12-2013 | Complaint to o.p. e-mail correspondence -
P-9 02-01-2014 | Complaint to o.p. Reply / op
P-10 10-01-2014 | Complaint to 0.p. e-mail correspondence
P-11 15-01-2014 | Complaint to o.p. | Reply by.op
P-12 05-02-2014 Complaint to 0.p. e-mail correspondence
P-13 108-02-2014 | Complaint to 0.p. Reply / 0.p. '
P-14 09-02-2014 | Complaint to 0.p. e-malil correspondence
e . =%
P-15 12-03-2014 | Notice to the 0.p. Legal notice to the o.p. by
the complainants’ coynsel
P-16 10-04-2014 | O.P.’s counsel reply t Reply notice by the op’s
counsel ‘to the complairiant’s
counsel :
p-17 21-04-2014 | 2™ notice to o.p. Legal notice to the 0.p. by .
the complainants’ counsel -

15. It is submitted. that when the opposite party failed to build and handed over to

the complainants, the O.P. ceased his rights to claim interest on dues and also the O.P.

filed O.S. 98 of 2014 against the complainants s'e'eking an amount. of Rs.20,48,.497/-

(not excluded the amounts Rs.9,75,000/- as rotating mere Rs.2,43,7_50/- pald since 24-

9-2013 to 18-11-2013. Thus th

The plaint of 0.S. 98 of 2014 may be taken as additiona

e O.P. ceased to claim service charges and VAT if any. -

| document No.20.
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16. It is_submitted. that the opposite party submitted account statement along with
written statement in page No.2. That admittedly Rs.9,75,090/- was paid in 4
installments but the same was suppressed in the suit filed and Rs. 20,48,497/_-claimed
including Rs.9,75,000/- and interest therein, thus the dlaiming of service tax herein for
that amount Rs_.2,6¢},170/- (mentioned in account statement) does not arise. The
adding of registration charges Rs.98,900/- which was waived il.e. a precondition to free
registration in favour of the complainants by the 0.P. and court fee and. legal expenses
of Rs.50,926/- will not liable by the complalnants The cafpus fund Rs.40,000/- will. pay

by the complainant at the time of physically handed over the villa.

17. 1t is submitted that in the account statement, the O.P.. claiming interest

Rs.4,87,177/- does not aroused because of that the 0.P. did not completed the villa and

handed over the same to the complainants. In fact, the incompletion of villa as agreed

by the O.P. in written submission page 3 bottom paragraph "the opposite party informed
the complainants that the villa chosen is in advanced stage of construction and the dues
are paid within 4 months they would be able to complete and handover the possession
af the villa”. Thereby, the mode of O.P. itself is shows that he was not completed until
the payments cleared by the complainants. In fast, the complainants last installment
paid Rs.9,75, 000/- on 9-6-2014. The remaining amounts Rs.3, 30,000/- is retained with
Housing Financier for want of Occupat|on Certlf' cate which the O.P. did not complete the
villa and not handed over to the complainants for want of that the banker did not

released the said amounts to the O.P.

P

18. It is submitted that in the written submission page 2 and unnumbered para 2

stated that “with regard to para No.7, the O.P. does not have any personal knowledge
regarding the transaction of the comp/a/'nant with the LIC HOUSING loan financial
institution and hence the same is den/ed » 1t is clearly clinches the attitude of the O.P.

that he filed the written submission on 28-8-2014 before this Hon'ble Court /Forum by

saying as a layman even he taken amounts from the financier on 27-11- -2013°

Rs.12,48,000/- and Rs.6,22,000/- totally Rsd.18,70,000/- retained Rs.3,30,000/- out of

" sanctioned loan Rs.22,00,000/-. Thereby, the contention and intention of the O.P. shows

to suffer the complainants without handing over the villa.

sy
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19. Therefore, the complainants are entitled to seek handed over the villa

£ ]

No. 46 immediately from the O.P. along w1th occupation certlf' cate

20. The coriplainants are entitled Rs.25,000/- p.m. towards damages/rents

since October 2013. Thus total an amount of Rs.5,45,000/-(3 months — 2013 +
12 months in 2014 + 6 months in 2015) -and entitled till handed over the villa
along with compensation of Rs.5,00,000/- for mental agony and haﬁfassment. By

consider this written argument and pass award as prayed for. ¥

LN

=

AT il

Date::23-06-2015 Counsel for the complainants

L.B.Nagar.

'S
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IN THE COURT OF THE DISTRICT CONSUMER FOURM, RR DISTRICT
' AT: L B NAGAR

C.C. No: 137 OF 2014

Between:

Smt. A. Vijaya Lakshmi & another Complainants
And

Modi & Modi Constructions, ... Opposite Party

WRITTEN ARGUMENTS FILED BY THE OPPOSITE PARTY

May it please to your honour,

The complaint has filed by tae complainants are not based on facts

thus the same has to be dismissed.

1. It is true that the complainants went to the site and chose to
purcahse Villa No. 46 which was in the initial stage of construction at that
point of time.

2. The OP had agreed to sell Villa No.46 after completing the
construction and hand over the same to the cor'lllplainants on receipt of
complete sale consideration of Rs.39 lakhs as per the schedule mentioned in
clause 3 of the agreement of sale. The complainants paid a booking advancé of
Rs.25, 000/- on 27d February’ 2013 by way of Cheque dtd. 20t February2013.
It is not true that the total amount payable and also the time frame for delivery
was agreed upon orally between the complainant and the opposite party. It is
pertinenet to mention here that the Opposite Party does not have practice of
agreeing or finalising monetory transactions and other terms and conditions
orally. The Opposite party and the complainant No.2 had entered in to an

agreement of sale on o5th February’ 2013, ie. Within five days of receipt of the

booking advance. All the terms and conditions incluidng payments to be made



-
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by the complainants are clearely enumarated in the said agreement of sale,

which is rharked ex - P4.

3. The complainants paid an amount of Rs.2 lakhs on 16%® February’
2013 as 1st installment through a cheque but it is not true to say that Rs.5
lakhs was paid on 26t February’ 2013. In fact, the above Rs.5 lakhs was paid
on 26t June’2013. It is not true to say that the complainants have péid
Rs.7,25,000/- as on the date of the agreement of sale ie., 25.2.2013 but
wrongly mentioned as 25.2.2014 in the complaint. It is true that Mr. Krishna
Prasad, Manager- Customer Relations was coordinating with the complainants
but it is not true to say that the complainants were mislead by him and
obtained signature of the complainants. The agreement was signed only by
complainant No.2 and-not both the complainants. The payment schedule was
already agreed upon at the time of booking and the same has been mentioned
.t clause No.3 of the agreement. The -omplainant No.2 who has signed the
agreement has been briefed about the payment scheule and moreover the copy
of the agreement of sale is with the complainant. It is not true to say that the
complainants were pressuried for  the bulky amounts of
Rs.14, 75,000/- it was only as per the agreement. It is true that a proposal on
09/05/2014 was given on behalf of the complainants regarding payment
schedule with in 9 months but the same was not accepted by the opposite

party, as it was against the terms of agreement.

4. Tthe opposite party does not have any personal knowledge
regarding the transcation of the complainant with the LIC Housing Loan
financial institution and hence the same is denied. The other facts regarding
the hand loan is true. The amount of Rs. 9, 75,000/- was paid to the

complainant in: four instalments.

5. The opposite party did not forcebily registred villa on the

complainants name though the villa was not ready. The opposite party did not
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get released the loan amount from LIC Housing Finance without the

complainant’s knowledge.

5. It is not true that the opposite party did not respond between
December 2013 and 09/02/2014. The dues of Rs.14,20,690/- is inclusive of
interest on late payments of installments, the Service Tax of Rs.1,15,690/-
which is payable to the Govt. authorities and no separate receipt is given for
the same. The opposite party pays the service tax to the Govt. authorities on a

monthly basis based on all the transactions done in the month.

0. Tt is not true that the opposite party is playing any tactics to avoid
giving physical possession on Villa No.46. In fact the Villa is completed in all
respects and but for sanitory fittings wnich is done just before handing over
the possession to avoid damages to the fittings. The opposite party does not
unnessarily delay handing over possession. It has always been the endavour of
this Opposite Party to complete the villas and handover possession within time
subject to settlement of all dues by it’s customers. The Opposite Party has
always been requesting the complainants to settle the dues at the earliest ard
take over possession. The ©Opposite pary has filed a complection certificate
dated 05.05.2013 by a qualified engineer regarding the complection of Villa
no.46 in all respects. A certificate from charted accounted of the Opposite party
regarding the amount received by the Opposite party and the balance

receiveble by the Opposite party is also filed.

7. The Opposite Party has filed a suit for recovery of dues from the
complaintants which is numberd as 0S. No. 98 of 2014 on the file of the Ist

Addl. Chief Judge, Secunderabad, which is pending before the Hon’ble Court.

The Opposite Party had developed a project named as NILGIRI HOMES at
Rampally Village, Keesara Mandal, R. R Dist. The said project consists of

Independent Villas. The Complainants approached the Opposite Party for
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purchase of Villa No.46 in the said venture for a total consideration of Rs. 39
lacs. Thé Opposite Party informed the Complainants that the villa chosen by
chem is in an advanced stage of construction and if the dues are paid within
four months, they would be able to complete and handover the possession of
the villa. The Complainants were satisfied about the progess of the project at
that point of time and agreed to all the terms and conditions as specified by the
Opposite Party. On such agreement having been reached, the Opposite Party
had executed a regd. sale deed bearing No. 8452 of 2013 for the land
admeasuring 125 sq yards on 16/11/2013 at SRO, Keesara, RR dist. On the
same day, the Complainants also executed an agreement of construction in
favour of the Opposite Party, which clearly spells out the terms of payment,
period of completion and interest on late payments besides the other terms and
conditions. The Complainants have abnormaly delayed in the payment of the
instalments. The Opposite Party has received an amount of Rs.35,70,000/- till
date. The Complainants have to furth:r pay an amount of Rs.1_1,28,870/ - to
the Opposite Party towards full and final settlement of the cost of the villa

alongwith interest. The breakup of the amout of Rs.11,28,870/- is as follows:

Service Tax Rs. 2,15,420.00 wa
Interest on delayed payments Rs. 4,87,177.00

upto on 05.04.2014 i

Court Fee and legal expenses Rs. 50,926.00

Corpus Fund Rs. 40,000.00

Electricity and Other Misc Charges Rs. 5,347.00

TOTAL Rs. 7,98,870.00

I submit the above amount has not been taken in to consideration by the
complainants and they have only taken the differnce of amount calimed by this
Opposite Party ie., Rs.11,28,870.00/- less Rs.7,98,870.00/- which comes to
12s.3,30,000/-. The above payments are all according to the agreement of
construction executed by the complainants’ infavour of the Opposite party. As
per Clause 11 of agreement of sale, it is very clear that the complainants are

responsible for payment of Sales Tax, VAT and Service Tax. The Opposite
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Parties as a sales promotions had waived the payment of VAT by the
complain-ant but not the Service Tax amounting to Rs.2,15,420/-. The said
agreement of sale is filed by the complainants. With regard to the payment of
interest on delayed payments, it is very clearly mentioned at clause 4 of the
said agrement. As per the clause 23 of the agreement of sale it is clear that the
compainats shall pay a sum of Rs.40,000/- as corpus fund for a Rowhouse.
The unit purchsed by the complainants is a rowhouse the thus they are liable
to pay the above corpus fund. The complainants have conveinently ignored the
above . amount and wrongly claiming that they are liable to pay only
Rs.3,30,000/-. In fact, the interest is calculated till the date when the complete
dues are s¢ttled.

The villa is ready in all aspects and the opposite party will be in a
position to handover the possession to the Complainants after they clear all the
dues as specifed above.

The Opposite Party had gut issued a notice date_d18 /04/2014
through its Counsel to the Complainants calling upon the Complainants to
make the payment of Rs. 20,48,497/- within 7 days from the date of receipt of
the notice and take possession of the villa. The Complainants received tlfe
notice. -

There is no defeciancy of service on the part of the Opposite party and
infact the complainants have been informed by the Opposite party from time to
time to take possession of the villa after settling all the dues payable by the
complainants. Hence, this Hon’ble forum may be pleased to dismiss the

complaint as filed by the complainants.

The Opposite party is relaying on the following documents in support of

1LS case.

Date: 08.07.2015 Counsel for Opposite Party



H.No.3-4-778, BARKATPURA,
HYDERABAD -500 027.
Cell:9848994240 .
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BY REGD. PGST-WITH ACK. DUE
EGL

G.L.NARSIMHA RAC

Advoqate

To Date: 13-08-2015.

Modi & Modi Constructions Rep. by its Partner Soham Modi,
H.No.5-4-187/3 & 4, 2nd Floor,
MG Road, Secunderabad-500003.

- Sub: To handed over the villa as per the orders in C.C.N0.137 of 2014
Dated 24-07-2015 on the fie of District Consumer Disputes
Readdressal Forum, R.R. District — Reg.

KKK
Under the instructions of my clients 1) Mrs. Angadi Vijaya Laxmi, W/o

Bhaskara Rao, Age 56 years, Occ:House Wife, 2) Angadi Mahesh, S/o Bhaskara
Rao, Both are R/o 1-24-253//1, Flat No.32, Sri Sainagar, Lotugunta, Alwal,
Secunderabad-500015, do hereby issue this notice upon the following brief facts.

1. My clients states Ehat you are as a Builder/Developer offered them to purchase
a Villa No.46 in Sy.No. 134, 135 & 136, with free registration situated at
4 Rampally village of Keesar Mandal and the same was registered but so far it was
not handed over to my clients. ‘fhew have approached the Hon'ble District

Consumer Forum for their grievance. They have purchased the villa by spending

| huge amounts but you are not handed over the same and they constrained to
paying rents Rs.25,000/- per month and facing mental agony. Anyhow, the,
Hon'ble Consumer Forum passed its orders and you are well aware about the
financiar who financed tz) my clients and they have retained amounts
Rs.3,30,000/- for want of production of occupancy certificate. After showing the
occupancy certificate, immediately they will release the said amounts to you.
Remaining things will be settled in the suit pending between you and my clients.

% My clients reserved their rights to approach Hon'ble State Forum regarding

remaining prayers for mental agony and compensation etc.

m Therefore, you are, hereby called upon by this notice to complete the
i g”@) entire works and handover the building to my clients immediately duly issuing
‘ /4}:}" occupancy certificate. My dlients will nstruct their financiar i.e. LIC Housing
=3 Vs Finance to release remaining amount of Rs.3,30,000/- in favour of you in

' compliance of orders in C.C. No.137 of 2014 to avoid any further delay in this

\W) regard. & N ﬂ
W .L.NARSIMHARAO
@2’" Advocate

A copy of the judgment in C.C.No.137 of 2014 is enclosed herewith for ready reference.
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IN THE COURT OF Tl 1 ADDL. CHIE! JUDGECITY CIVIL COURT
AT SECUNDBER" BAD

O 8. No. ()t Cw 2014
Belween:

Modi & Modi Constructios:s, « partuership iini
Having its registered office at 8 4-187 [3 &,
Soham Mansion, M. G. Ruad, Seeunderab
Represented by its Managing Pariner,

Sri Soham Maodi S/0 Sri Sutish Morli ap( Gt vears,

PLAINTIFF
And

1 simtAL Vigaya Lakshmi Wio A I3hasko

Aged H0 years,
4. A Mahesh Kumar 8/o A B3hasker,

‘w.*d 31 years, OCLU]).MH).\ Service

ot R0, HUNo 1-24-2537 1, Plut Ma. 50

S Sai Nagar Colony, Loathiunda,

Alwal, Secunderabad - 15, NEFENDANTS
SUIT FOR RECOWIRY OF RS.20,48 497/’ - PLAINT FILED UNDER SECTION
: phid l f.‘.!'.:.‘.

! Drese oy of the Dl

& Cowes mnowereo of all notioos, summons and process ctc.

Caad s ws e stiened above and of their counsel Svi C. Balagupal,
<l Aameocrunnisa Begum, K Vijaya Seeadhi, €0 V. Chandramouli and
P Vikram Kumar, Advosates, having their office at Flat No.103, Suresh

Harivillu Apartments, Road No. UL West Etrredpally, Secunderabad.,

11. Descriplion of the Delendants:

- .
‘The addresses for service of all notices, summons and process etc. on

the Defendants are the samc as mentionesd ahove,

1. Faets ol the casc:

4. The Plaintin s o Lilder of aepute and has developed and
crnstructed several residentizl Fats, Villas and bungalows in and around
the Twin Cities of Secunderabad and liyderabad. One of the projects
undertaken by the Plintitl i “NILGIRI HOMES”, situated at Survey
Nos. 128,129,132 & 1306, Ranpally Village, Keesara Mandal. Ranga Reddy
District. ~ For MODI & MODI CONSTRUCTION:
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2
by, The sad proceci consists of lndependent Villas. The Defendants
appreachied o= Floatitt tor purchase of @ Villa No.46 in the said venture for
a total consicoraion of Rs, 39 lacs. The Plaintiff informed the Defendants
that the villz -7 w-n by them is in an advanced stage of construction and if

the dues are pa:d »ithin four months, they would be able to complete and
handover the possession of the villa. The defendants were satisfied about
the progess ol the project at that point of time and agreed of all the terms
and conditions as specified by the plainitii. On such agreement having been
reached the Plaintift had executed a regd. sale deed bearing No. 8452 of
2013 for the land admeasuring 125 sy yards on 16/11/2013 at SRO,
Keesars, RR dist. On the same day the Defendants also executed an
agreement of cons rucuen in favour of the Plaintff which clearly spells out
the terms of payviment, period of completion and interest on late payments
besides the other terms and cenditions. The Delendants have abnormaly
delayed in the payment of the instalments. The Plaintiff has received an
amount of Rs.25,05,000/- till date. The Defendants have to further pay an
amount of Rs.20,48,197/. to the Plaintifl towards full and final settlement
of the cost of the villi. The ubove amount includes service tax, corpus fund
s
and interest v late payments.
c) The PlaiiTtiff submits that the villa is ready in all aspects and it will be
in a position Lo handover the possession to the Defendants after they clear

all the dues us speciled above.

d) The Plaintifl had got issued a notice dated18/04 /2014 through its
Counsel to the Defendants calling upon the Defendants to make the
payment ol Rs. 20,48,497/- within 7 days [rom the date of receipt of the
notice and take possession of the villa. Though the delendants received the
niotice, they have not so far replied. For MODI & MOD! GONSTRUGTIONS

1

Partnor
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1v). The Plaintifl dcclares that it has not filed any suit or proceeding for

the same reliel sought herein against the Defendants in any court of Law.

V. Causc of action:

The cause of action for the Suit Arose OTh...ecseerereees the date of
booking of bungalow by the Defendant and on 16/11/2013 the date on
which the sale deed was excouted in favour of the Defendants and also the
Agreement of Construction execcuted by the Defendants infavour of the
Plaintiffs and on all other subsequent dates when the dues remained

unpaid and the cause of action is subsisting.

V. Jurisdiction:

The Registered office of the Plaintift is at M.G.Road, Sccunderabad,
which is within jurisdiction of this Hon'ble court and hence this Hon'ile

Court has got jurisdiction to try the suit.

V1. Court Fee:

) The «uit is valued for the purpose of court fee and jurisdiction at.
Rs. 20,348,507 /- o0 which a court fee of Re..oocoes /- is paid herewith paid

nder Section 20 of A.P.C.F. and S. V. Act.

Vil, Prayer:

The Plaintiff prays that this Hon'ble court be pleased to pass &
Judgment and Decre¢ in Tavour of the plaintiff and against the Defendants

granting the following reliefs:-

a) To pass 2 decree and Judgment in favour of the Plaintiff against
the Defendants for recovery of Rs. 20,48,497 /- with interest @

18% p.a. from the date of this suit till realization;
b) and to award costs of the suit; and

¢) To grant any other relief or reliefs to which the plaintiffs arc
otherwisc entitled to in the circuiimstances of the case.

For MODI &%LODI CONSTRUCTIONS

Advocatc for the Plaintiff Plaintifl partner
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LIST OF DO

3. 16.11.2013

4. 16.11.2013

5. 28.04.2014

Secunderabart
Date:

-

CUMENTS FILED 41.ONG WITH THE PLAINT

4

Descripuion of document

__--_--_-_--_-__--_-__---_- .................

Booking form — Xerox copy
Sale Deed executed by Plaintiff in favour of Defs
Xerox copy

Agreement of construction, Xerox copy
O/ ¢ of Notice issued by Plaintifl’s counsel L0 Defs.

Statement of Accoutt

COUNSEL FOR PLAINTIFF
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IN THE COURT OF THE
I ADDL. CHIEF JUDGE
CITY CIVIL COURT
AT SECUNDERABAD

0. 8. No: OF 2014
Between:

Modi & Modi Constructions
' PLAINTIFF

And

Smt. A. Vijaya Lakshmi & another
... ~DEFENDANTS

SUIT FOR RECOVERY OF
RS.20,48,497/- PLAINT FILED
UNDER SECTION 26 C.P.C.

Filed on: »

Filed by:

Sri C.BALAGOPAL
ADVOCATE

Flat No.103, Suresh Harivillu Apts
Road No.11, West Marredpally
Secunderabad - 26,

Ph: 64570512

COUNSEL FOR PLAINTIFF
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IN THE COURT OF THE _HON'BLE 1 ADDL. CHIEF J!,!DGE::CITY CIVIL
- COURT AT SECUNDERABAD

COURT AT SECUREEEEEE

0.5.No. 98 OF 2014

BETWEEN:
Modi & Modi Constructions,
. PLAINTIFF
AND
smt. A. Vijaya Lakshmi and another
..... DEFENDANTS

WRITTEN STATEMENT FILED BY THE DEFENDANTS No.l &2

We, A. Vijaya Laxmi, W/o A. Bhaskar, A. Mahesh Kumar, S/o A. Bhaskar
above named defendants, do hereby solemnly and sincerely affirm and sincerely

state on oath as follows:

-

1. Itis submitted that the defendants No.1 &2 humbly herein know the facts
of the case and submit the following written statement as against the claim of

the plaint'lff herein as under:

2. That the allegations in the plaint under reply aré absolutely false and
baseless. The plaintiff files the present suit against defendant and there is NO
cause of action for the suit. The plaintiff herein has filed this suit with malafide
intention O have a wrongful gain and to-deprive the legitimate rights of
defendant. The plaintiff has suppressed the material facts that the E-mail
communications and notices between the plaintiff and defendants and have
approached the Hon'ble court with un-clean hands and thus the suit on this

single point is liable to be dismissed.

3. That the adverse allegations are denied except those, which are
specifically admitted hereunder. The allegations, which are not spec'nﬂcal\y
admitted hereunder, areé deemed to be denied. The suit filed by the plaintiff is
neither tenable in law nor on the alleged facts and thus the suit is liable to be
‘d\smissed. The plaintiff herein has no legal entitlement to institute the above suit

and thus the suit are liable to be dismissed.

4. That the contents of the cause fitle areé descriptive of the plaintiff and

defendants and do not call for any specific reply. However the p\aintiff is put to
strict proof of the same.
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5. These defendants reserved their rights to file additional written statement
if any required as the plaintiff failed to serve the list of documents whereas the
defendants copies of list of documents not placed neither the original suit bundle
in the Hon'ble Court nor served the same to these defendants as stipulated by
the C.P.C. For that extent these defendants filed memo before this Hon'ble Court
in the same day when the vakalat has been filed. This itself is shows that the
defendant attitude and mentality in disobeying the procedure stipulated by the
rules and act as well as c.p.C.

6. That the allegations in para No.a are correct and need not to reply by
these defendants.

7. That the allegations in para No.b, it is true that the said project consists of
independent villas, the defendants approached the plaintiff for purchase of a villa
No.46 in the said venturé for a total consideration of Rs.39.00 lakhs. It is not
true that the plaintiff informed the defendants that the villa chosen is on
advanced stage for construction and if dues are paid within 4 months, they
would be able to complete and handover the possession of the villa. In fact, the
admitted time is 9 months but suppressing the same, the plaintiff with malafied
intention inserted the period of 4 months in the written agreement instead of 9
months accepted by the plaintiff, at the time of agreement. The same was
noticed by the head of the family member of this defendants ie. A. Bhaskar Rao
and send an e-mail on 09-05-2013 immr.ediately after noticing that the agreement
contained 4 months. The e-mail copy is filed herein as document No.1 for kind
perusal. The plaintiff until received the amount of Rs.7.25 lakhs no terms &
conditions were disclosed to these defendants which was reflects through the -
mail send to the plaintiff by the defendant’s family head. For the promotion of
the business of the plaintiff the representative of the plaintiff Mr. Venkat Reddy
acknowledged the letter dt. 9-5-2014 given by the defendants and accepted to
fulfill the shortfalls of amount Rs.9.75 lakhs as hand loan to honour the revised
of 4 months though in last week of May 2013 has considerably delayed and
released the said amount by the -pl\aintiff in 4 installments. In fact the plaintiff
accorded amount Rs.2,43,750/- as}a hand loan in favour of A. Bhaskar Rao,
Head of the family of the defendanti‘ar*d it was recycled as shown below:

Date of credit | Date of dq[bit from | Date of Credit to l;;ze;[igfb“ to
Amount to A.Bhaskar's Bhaskar account to AV Mahesh account from
account by AV Mahesh Kumar A/C Mahesh Kumar
M/s Modi Kumar A/C from A Bhaskar A/C
243750 17-Sep-13 21-Sep-13 21-Sep-13 24-Sep-13
243750 28-Sep-13 10-Oct-13 \ 10-Oct-13 17-Oct-1ﬂ

243750 21-Oct-13 25-Oct-13 25-Oct-13 31-Oct-13
243750 08-Nov-13 13-Nov-13 13-Nov-13 18-Nov-13 l

975000
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8. It is true that the plaintiff was executed a sale deed bearing N0.28452 of
2013 for the land admeasuring 125 Sq.yards on 16-11-2013. The entire payment
was made by these defendants as like:

2™ Feb 2013 Booking amount Rs.25000/-

a.
b. 18" Feb 2013 payment amount Rs.200000/-
c. 26" June 2013 payment amount  Rs.500000/-
d. 24" Sep 2013 payment amount Rs.243750/-
e. 17" Oct 2013 payment amount Rs.243750/-
f. 31% Oct 2013 Payment amount Rs.243750/-
g. 18" Nov 2013 payment amount Rs.243750/-
h. 27% Nov 2013 payment by the (LIC)

financer Rs.1248000/-
i. 27" Nov 2013 Payment by the (LIC)

financer Rs.622000/-

Total payments Rs.3570000/-

Balance (Rs.3900000-3570000)  Rs.330000/-

o. It is submitted that the plaintiff intentionally suppressed the amounts
which were paid by; the defendant No.2 which was encashed by the plaintiff on
24-09-2013; 17-09-2013;31-10-2013; 18-11-2013 Rs.9.75 lakhs and even the e-
mail transactions and legal notices occurred between the plaintiffs and
defendants suppressed by the plaintiff and the legal notice dated 28-04-2014
was not accorded to the defendant and even it was not received. In fact prior to
that notice there are several notices and reply notices were also placed but the
alleged noticed dt. 28-04-2014 was not received by this defendant and these
defendants handicapped t9 answer that notice till today the said copy was not
served to these defendants. Hence, the notice is frivolous and fabricated which is
not sustained under law.

10. It is submitted that the plaintiff did not file any statement how he was
arrived such much of huge amount Rs.20,48,497/- instead of Rs.3,30,000/-. The
balance amount also sanctioned by the LIC Housing Loan long back but the
plaintiff failed to give physical occupation of the said villa No.46 to the
defendants and occupation certificate. The lapse is with the plaintiff only for
encashing the said amounts which were retained by the financier. Thus, there is
no any lapse on part of these defendants an"d the e-mail transactions between
the plaintiff and defendants and the legal notice vis-a-versa clearly shows that
the defendants agreed to pay service tax which was paid by the plaintiff. But till
today, the plaintiff did not pay and not shown the said payment receipt to these
defendants. Hence, the claim of the service tax without paying to the
government authorities the plaintiff has no locus standi to claim from these
defendants.
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1i. It is submitted that regarding interest part, the plaintiff has to handover
the said Villa to these defendants on or before 01-09-2013 but so far, the said
Villa was not completed and till date the plaintiff did not handover the same to
these defendants. Because to their mental agony by this plaintiff for want of not
handing over the same these defendants constrained to file C.C.No.137 of 2014
on the file of District Consumer Forum on 31-05-2014. For outcome of the said
case as counter blast; this plaintiff filed the present suit to trouble these
defendants. Because of the attitude of the plaintiff as the plaintiff is habit of
misusing cheques housing loan was delayed though it was sanctioned. After
filing of the suit the transaction between the Sri Bhaskar Rao and the plaintiff,
the plaintiff got amounts Rs.9,75,000/- through banker's cheque dated 09-06-
2014. Therefore, the plaintiff is not entitled any interest as well as any legal
expenditure in view of delay occurred because of the plaintiff attitude only.

12. These defendants entitled Rs.25,000/- p.m. as Rent from the date of 01-
09-2013 till the handing over the said Villa, if the plaintiff claims interest. The
occurred delay of handing over the villa nearly One year and thus an amount of
Rs.3.00 lakhs has to pay by the plaintiff and the said matter is pending
adjudication before the proper District Consumer Forum. As such, the plaintiff did
not entitle to claim for any interest in his financial assistance. It is only their
motto of business promotion and the offer to these defendants as the
registration charges attended by tre plaintiff as the plaintiff agreed their
business promotion.

13. It is submitted that actual dues amount of Rs.3.30,000/- is readily
available with the financier and awaiiing for physical handing over of the said
Villa by the plaintiff. Thus the plaintiff is entitled Rs.3,30,000/- lakhs after issuing
occupation certification to these defendants but not more as claimed by the
plaintiff in the suit. The suppression of transactions and tactics was not accorded
any legal notice copy which was not served to these defendants amounts to
uncleaned hands on the part of plaintiff. Whoever approached the Hon'ble Court
with uncleaned hands did not entitle any relief. Otherwise the present suit is
liable to be dismissed for non-disclosing the facts. The prayers of the suit are
misconceived. The present suit is filed with the sole intention of causing loss to
the bonafide purchasers without handing over the physical occupation. As such
the suit is liable to be dismissed with exorbitant costs. .

14. The allegations in the plaint, which are not categorically denied nor

admitted in this written statement by the defendant, are deemed to be denied. It
is, therefore, prayed that this Hon'ble court may be pleased to dismiss the suit

Pl
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with costs and direct the plaintiff to pay exemplary costs to the defendant as

provided under section 35-A of C.P.C in the interest of justice.

Place: HYDERABAD
Date: 07-10-2014

VERIFICATION

Defendants 1&2.

I, A. Vijaya Laxmi & A.Mahesh Kumar, do hereby declare and state that the
pleadings in the above paras of this written statement are true and correct, to
the best of our knowledge, belief, information and legal advise. Hence verified
the same to be true and correct on this 07-10-2014 at HYDERABAD.

Defendants
LIST OF DOCUMENTS
S.No. Date Parties to the document Description
1 |20-02-2013 Plaintiff and Defendants Cash receipt Rs.25,000/- issued
by the O.p.
2 | 16-02-2013 -do- Cash receipt Rs.2,00,000/-
issued by the O.p.

3 | 20-02-2013 -do- Cash receipt Rs.5,00,000/-
/26-06-2013 issued by the O.p.
25-02-2013 -do- Agreement of sale by the O.P.
09-05-2013 -do- Letter given to the O.P. for

seeking 9 months time

6 |14-12-2013 -do- e-mail correspondence

7 |28-12-2013 -dc- Reply by/op

8 |29-12-2013 -do- e-mail correspondence

9 |02-01-2014 -do- Reply / op

10 | 10-01-2014 -do- e-mail correspondence  »

11 | 15-01-2014 _ -do- Reply by op

12 | 05-02-2014 -do- | e-mail correspondence

13 | 08-02-2014 -do- Reply / o.p.

14 | 09-02-2014 -do- ' e-mail correspondence

15 | 12-03-2014 | Notice to the plaintiff O/c Legal notice to the plaintiff

by the def. counsel

16 | 10-04-2014 | Plaintiff's counsel reply Reply notice by the plaintiff ‘s

counsel to the defendant’s
counsel

17 | 21-04-2014 2" notice to defendants O/c Legal notice to the

defedant by the def. counsel

18 | 31-05-2014 | Defendant and plaintiff O/c of plaintiff C.C.N0.137 of

2014
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LICENCED STAMP VENDOR
LIC.No. 16-02-30/1998

REN. No, 16-02-08/2010
8 Sub-Bapunagar, Amberpet, Hyd-13
CELL No., 9989259839

: AGREEMENT OF SALE

BThis Agreerﬂent of Sale is made and executed on this the 25™ day of February 2013 at
HSecunderabad by and between:

' EM/S' MODI & MODI CONSTRUCTIONS a registered partnership firm having its office at
*5.4-187/3&4, II Floor, Soham Mansion, M.G. Road, Secunderabad — 500 003 represented by
its Managing Partner Mr. Soham Modi, S/o. Sri Satish. Modi, aged about 43 years,
hereinafter referred to as the Vendor (which term shall mean and include its successars in
goffice, administrators, executors / nominees / assignees, etc.) '
b ~_AND |
Mr. Angadi Vijaya Lakshmi, wife'of Mr. Angadi Bhaskar aged about $6 years,
Mr. Angadi -Mahesh Kumar, son of Mr. Angadi Bhaskar aged about 31 years, Tesiding at
FH. No. 1-24-253/1, Plot'No.:32, Srj Sai Nagar- Colony, Lothkunta, Alwal, Tirmalgiri Post, '
Secunderabad - 500 015, , hereinafter referred to as the Vendee (which term shall mean-and
include his/her heirs, legal representatives, administrators, executors, successor in interest,
ascignees, etc). -‘ :

.,m.
o
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WHEREAS: *

A) The Vendor is the absolute owner and possessor of the land admeasuring about Ac. 6-28

Gts. forming part of Sy.'No. 128, 129, 132-136 situated at Rampally Village, Keesara -
Mandal, Ranga Reddy District by virtue of various registered sale deeds as given
hereunder and hereinafter referred to as the Schedule Land.

SL Sale Deed Dated Sy. No. Extent of Land
No. Doc. No. ) (in Acres) -
1. 6095/2005 | 20.09.2005 134,135,136 Ac. 2-08 Gt.
2. 7972/2004 | 10.08.2004 1?8, 129, 132, 133, Ac. 2-10 Gt,

136
3. 8657/2004 | 21.09.2004 128, 129, 133, Ac. 2-10 Gt.
136

Total Extent of Land Ac. 6-28 Gts.

All the above Sale Deeds are registered at the office of Sub-Registrar, Shamirpet, R.R.
District and are executed by the following owners:

Shri M. Hanumath Rao, S/o. Late Shri Chinna Rama Chary

Shri M. Kashinatham, S/o. Late Shri Chinna Rama Chary

Shri M. Venunadham, S/o. Late Shri Chinna Rama Chary

Shri M. Srinivasa Chary, S/o. Late Shri Chinna Rama Chary

Shri M. Narayana, S/o. Late Shri Chinna Rama Chary

Shri M. Pranavanadham, S/o. Hanumath Rao

g. ShriM. Pravarakya, S/o. Shri Kashinatham

The above executants of the Sale Deeds are hereinafter collectively referred to as Former

Owners.

o e O

B) The Former Owners are the sons and grand sons of Late Shri M. China Rama Chary the
original pattedar of the land. By way of partition deed dated 05.09.2002 duly registered
with S.R.O. Shamirpet, Ranga Reddy District vide document no. 4838/2002, the Former

Owner at serial no. ‘a to €’ above became the owners of the Schedule Land. Former
Owner at serial no. ‘f is the son of Former Owner at serial no. ‘@’. Former Owner,at
serial no. ‘g’ is the son of Former Owner at serial no. ‘b’. Vide proceeding of the Mandal
Revenue Officer bearing 0. B/1321/2004 dated 15.06.2004 the names of the former
Owners at serial nos. a to € were mutated in the revenue records and patta passbooks/title
books were issued to them. All the Former Owners have joined together for the
execution of above referred sale- deeds so as to assure and ensure a perfect legal

marketable title free from any claims whatsoever in favour of the Vendor herein.

C) The Vendor is desirous of developing the Scheduled Land by constructing srow./

independent bungalow thereon and have obtained a tentative layout from HUDA vide

Permit No. 6092/MP2/PlgATUDA/0T dated 16/11/2007, The proposed project of
development is styled as ‘NILGIRI HOMES’. ' L o

. D) The Vendor proposes to develop the Scheduled Tand by constructing about 95 row

houses / independent houses of similar size, similar elevation, same colour scheme, etc.
along with certain amenities for the common enjoyment like a club house, CC roads,
street lighting, landscaped gardens, etc. The proposed houses will be constructed strictly
as per the design proposed by the Vendor and the Vendee shall not be entitled for making

changes in elevation, external appearance, colour scheme, etc.
)( By(

FO" MOD.' &‘; -'J::." ".'.._:."»;. ..‘r-‘ H

s e s
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E) The_ Venflor in the scheme of the development of Nilgiri Homes has planned that the
prospective buyers shall eventually become the absolute owners of the identifiable land

(e, plot of land) together with
this purpose the Vendor and

row houses / independent house constructed thereon. For
the Vendee are required to enter into three separate

agreements, one with respect to the sale of land, second with respect to development

charges on land and the third

with respect to the construction of the house. These

agreements will be interdependent, mutually co-existing and inse i

. ¢ parable though 1n the
scheme of the p.rOJect the Vendor may execute a Sale Deed in favour of .thegh Vendee
before commencing construction of the house.

F) The Vendee has inspected all the documents of the title of the Vendor in respect of the

Scheduled Land and the plot 0
competence and ability of the

f land bearing plot no. 46 and also about the capacity,
Vendor to construct the houses thereon and providing

certain amenities and facilities which are attached to and/or are common 1o the entire

project of Nilgiri Homes.

G) The Vendee is desirous of purchasing a plot of land together with a house to be

constructed thereon as detailed
desirous of selling the same:

below in the project Nilgiri Homes and the Vendor is

. Typeof | Built-up Terrace | Lotal
lot No. | Extent of land Bungalow | Area Area Area Area
46 125 Sq. yds. | Deluxe 1461 sit | 142 sft 156 sft 1659 sft

H) The Vendee has® made a provisional booking vide bookipg form
20.02.2013 for the above referred house and has paid a booking amount

to the Vendor.

~T) The parties hereto after discussions

No. 1466 dated
of Rs. 25,000/-

and negotiations have agreed to certain terms and

conditions of sale and are desirous of recording the same into Writing.

NOW THEREFO

1. That in pursuance of this agreement of sale the Ve
favour of the Vendee and the Vendee hereby agrees to purcha:se from the

transferred n

Vendor plot of land admeasuring about 123 '
] 128,129, 132-136 situated at Rampally Village, Keesara

HOMES situated at Sy. No.

RE THIS AGREEMENT OF SALE WITNESSETH AS FOLLOWS:

ndor agrees to transfer OF caused to be

sq. yds. bearing plot no. 46 in NILGIRI

:+h 2 Row / Semi detached / Detached housp to

Mandal, Ranga Reddy District together with a

be constructed thereon as per

herein and which is more-fully described in the : ;
(the said plot of Jand and the hous¢ to be constructed 18 herein after

the Scheduled Property) for a total

the specifications and other terms and conditions contained

schedule given under and in the plan

consideration of Rs. 39,0Q,000{-

(Rupees Thirty Nine Lakhs Only)- The breakup of the total cons_ideration is as un_dqlr: ¢

Towards cost of

Page 3 of 11

' : Description | x
Towards sale of land :

connection and for other amenities.
Total sale consideration

construction, water & electrici?y‘

Rs. 23,40,000/- "

Rs. 39,00,000/-

3.
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. That the Vendee in pursuance of this agreement has paid the following amounts towards -

sale consideration to the Vendor whxch is hereby admitted and acknowledged by the
Vendeor.

Date Mode of Payment Amount
20.02.2013 Cheque No. 315818 25, 000/-

3. That the Vendee in pursuance of this agreement shall pay the balance conmderatlon of

Rs. 38,75,000/- to the Vendor as under:

Installment Amount Due date for payment

I Rs. 2,00,000/- 05.03.2013

II Rs. 14,75,000/- 05.04.2013

III Rs. 15,00,000/- 20.04.2013

\% Rs. 5,00,000/- Balance amount of HL to be released on
completion of flooring, windows, bathroom.

) tiles & 1st coat of paint.
, VI Rs. 2,00,000/- On Completion

. That the Vendee shall be liable to pay simple interest calculated @ 1.5% per month on

all delayed payments of installménts. Under no circumstances the Vendee shall delay the
payment of installments for more than 3 months from the due date.

. In case the Scheduled House is completed before the scheduled date of completion /

delivery mentioned below, the entire balance outstanding as on such date of completion
shall become due and payable, notwithstanding the installments and due dates mentioned
in above. The Vendee shall be liable to pay the balance outstanding within 15 days of
receiving an intimation from the Vendor as to completion of the Scheduled House,
notwithstanding the installments and due dates mentioned above.

. That the Vendee at his discretion and cost may avail housing loan from Bank / Financial

Institutions. The Vendee shall endeavour to obtain necessary loan sanctioned within 30
days from the date of provisional booking. The Vendor shall under no circumstances be
held responsible for non-sanction of the loan to the Vendee for what so ever reason. The
payment of installments to the Vendor by the Vendee shall not be linked with housmg
loan availed / to be availed by the Vendee.

. That in case of delay in the payment of installments for more than 1 month from the due

this agreement shall stand :cancelled and the Vendor shall be entitled to forfeit the

following amounts towards cancellation charges:

a) In case of failure pf the Vendee to obtain housmg loan within 7 days pf this
agreement, the cancellation charges will be NIL provided necessary intimation to this
effect is given to the Vendor in writing along with necessary: proof of non-sanqtion of
the loan. In case of such non 1ntnnat10n the cancellation charges shall be R:;
25,000/-

b) In case of request for cancellatlon ip writing within 30 days. of this agreement the
cancellation charges shall be Rs. 50,000/-, '

c) In all other cases of cancellation either of bookmg or agreement, the cancellatlon
charges shall be 10% of the agreed ‘total sale consideration.

/ Partner ‘J\ M
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8. That the Vendor covenants with the Vendee that the Scheduled Property is free from all
encumbrances of any nature such as prior sales, exchanges, mortgages attachments. etc.
and they are the absolute owners of the same and have a perfect title to it and there is no
legal impediment for sale. The Vendor assures the Vendee that if there is any defect in
the title to the Scheduled Property on account -of which the Vendee has to incur
damage/costs, the Vendor shall indemnify the Vendee fully and properly of such damage
/ costs.

9. That the Vendor will execute and register sale deed in favour of the Vendee only after

receipt of the L II and III installments aggregating to Rs. 31,75,000/-.

10. The stamp duty, registration charges and other expenses related to the execution and
registration of the sale deed and any other related documents shall be borne by the
Vendee only and such costs de not form part of the agreed sale consideration. The
Vendee shall pay stamp duty and/or registration charges as required for execution of this
agreement, sale deed, agreement for construction, agreement for development charges,
etc. within a period of 90 days from this agreement. In case the Vendee fails to pay such
stamp duty and/or registration charges, the Vendor shall be entitled to pay the same for
and on behalf of the Vendee and shall be rccoverable as dues from the Vendee.

11. It is hereby agreed and understood explicitly between the parties hereto the Vendee shall
be solely responsible for payment of any sales taxes, VAT, service tax or any other
similar levy that may become leviable with respect to the construction of the house under
this agreement, or the sale deed, or the agreement for development charges, and/or the
agreement of construction. ' o

12. That the possession of the plot of land, shall be delivered by the Vendor to the Vendee
only upon registration of the Sale IJeed. The Veéndee immediately thereafier shall
handover the possession of the plot of land back to the Vendor for the pu?poses'of
carrying out construction of the houss thereon and for providing other 'amenit16§ which
are part and parcel of the Nilgiri Homes Project. The Vendor shall re-deliver the
possession of the completed house together with the plot of land to the Vendee only upon
payment of entire sale consideration and other dues by the Vendee to the Venglor.

13. That the Vendor agrees to deliver the Scheduled Property completed in all respects to the
Vendee oh or before 01.09.2013 with a. further grace period of 6 months.

-

14. That the Vendee shall enter into a sepsirate agreement with the Vendor for construction of
the house as per the specifications and other terms and conditions agreed upop. The
Vendee shall also enter into a separalc agreement with the Vendor for payment of
development charges on land. . '

15. That it is specifically qnderétood and aéreed by the Vendee that the Sale Deed egecuted
in favour of the Vendee, the Agreement for Construction and Agreement for
Development charges entered into between the parties hergto in pursuance :of this
agreement are interdependent, mutuallly co-existing and / or inseparable. The Vendee
therefore shall not be entitled to alienzaitg in any manner the plot of land registered in his
favour and / or enter into an Agreement for Construction in respect of the house with any
other third parties. However, the Vendec with the prior consent in writing of the Vendor
shall be entitled to offer the Scheduled Plot as a security for obtaining housing loan for
the purposes of purchase and construction of the proposed house in the Scheduled Plot.

16. That the name of the project which is styled by the Vendor as ‘NILGIRI HOMES’ shall
always be called as such and shall not bie changed.

For MODI S COHETRUCTONS
)
/ X
Partnar W M
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That the Vendee shall not be allowed to alter any portion of the -house that may change
its external appearance without due authorization from the Vendor and / or Association /
Society in-charge of maintenance for an initial period ending upto 2020 and all the
houses in the project of Nilgiri Homes shall have a similar elevation, color scheme, -
compound wall, landscaping, trees etc. for which the Vendee shall not raise any
obstructions / objections. The Vendee shall not be permitted to install grills collapsible
gats, shutters that may change the external appearance of the house. The Vendee shall
not be permitted to install any temporary structures in the terrace or balconies that may
alter external appearance of the house. :

That the Vendee has examined the title deeds and other documents in respect of the
Scheduled Land / Scheduled Property ‘and is fully satisfied with regard to the title of the
Vendor and the Vendee shall not hereafter raise any objection on this account.

That the Vendee agrees that under no circumstances including that of any-disputes or
misunderstandings, the Vendee shall not seek or cause the stoppage or stay of
construction or related activity in the Nilgiri Homes project or cause any inconvenience
or obstructions whatsoever. However, the claim of the Vendee against the Vendor shall
be restricted to a monetary claim, which shall not exceed 10% of the consideration as
damages in case of any breach or violation of obligations by the Vendor. This
understanding is specifically reached amongst the parties for the overall interest of the
other Buyers in the project and for the smooth uninterrupted execution of the works for
the project as a whole.

That the Vendee shall not cause any obstructions or hindrance and shall give reasonable
assess, permission, assistance etc. to the Vendor or to his nominated contractors or their
agents, nominees etc. to construct,, repair, examine, survey, make such additions -
alterations to the structures etc., that may be necessary for execution of the Nilgiri
Homes project and in respect to the Scheduled Property and also the adjoining areas.

That the draft of the Sale Deed, Agreement for Development charges, Agreement for
Construction to be executed and registered, in pursuance of this agreement is annexed
hereto as Annexure IV, Annexure V and Annexure VI respectively and is duly approved
by the Vendee. '
That the Vendee shall not cut, maim, injure, tamper or damage any part of the structure
of any part of the house nor shall the Vendee make any additions or alterations in the
house without the written permission of the Vendor and / or any other body that may be
formed for the purposes of maintenance of the Nilgiri Homes Project. :

That the Vendee shall become a member of the ‘association/ society which ghall be
formed to look after the maintenance of the Nilgiri Homes Project and shall abide by its
rules. Until the society / association is formed the Vendee shall pay to the Vendor.such
proportionate cost of auigoings such as common water charges, common lights, ‘repairs,
salaries of clerk, watchman, sweepers ¢tc., as may be determiped by the Vendoy. If the
Vendee ever fails to pay miintenance charges for his/her housg, the association ghall be
entitled to disconnect -and 'stop providing all or gny services to the scheduled house
includi_ng.water, electricity, etc. The Vendee shall pay a sum of Rs. 40,000/- & §0,000/-
for row houses & independent houses respectively, by way of deposit in favour of the
Association / Society towards the corpus fund at the time of taking possession of the
completed apartments

40.4er.ate.
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24. That the Vendee or any person through him shall keep and maintain the house in a decent

and civilized manner. The Vendee shall further endeavor and assist in good up-keeping
and maintaining the amenities / facilities | areas which are for the common enjoyment of
the occupiers / buyers of the Nilgiri Homes. To achieve this objective the Vendee, inter-
alia shall not (@) throw dirt, rubbish etc. in any open place, compounds roads etc. not
meant for the seme. ) Use the house for any illegal, immoral, commercial & business
purposes. (c) Use the house in such a manner which may cause nuisance, disturbance OF
difficulty to other occupiers / buyers of Nilgiri Homes. (d) Store any explosives,
combustible materials or any other mafeﬁals prohibited under any law. '

25, That it is mutually agreed upon by the parties hereto that all the terms and conditions

contained in the booking form as amended from time to time shall be deemed to be the

part of this agreement and also the Agreement for Construction unless otherwise
specifically waived and /or differently agreed upon in writing.

26. That in casé of any dispute between the parties, the matter shall be resolved by

arbitration under the provisions of Arbitration and Conciliation Act, 1996. The place of

arbitration shall be at Secunderabad and the proceedings shall be in English. The place
of legal jm‘isdiction shall be at Secunderabad.

27. Wherever the Vendee 1s a female, the expressions ‘He, Him, Himself, His’ occurring in

this agreement in relation to the Vendee shall be read and construed as ‘She, Her,

Herself’ These expressions shall also be modified and read suitably wherever the Vendor
is a Firm, Joint Stock Company OF any Corporate Body.

78. In the event of any changes in the terms and conditions contained herein, the same shall
be reduced to writing and shall be signed by all the parties.

artner

-
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SCHEDULED PROPERTY
a) ALL THAT PIECE AND PARCEL OF LAND bearing Plot No. 46 admeasuring
" about 125 sq. yds. forming part of Sy. No. 128, 129, 132-136 situated at Rampally

Village, Keesara Mandal, Ranga Reddy District, marked in red in the plan dnnexed
hereto (as Annexure I), bounded on:

North Plot No. 47
South Plot No. 45

East 30' wide road
West Neighbour's land

AND

b) ALL THAT ROW HOUSE admeasuring 1659 sft. of built-up area to be constructed
on the above said plot no. 46 as per the agreed specifications given in detail in
Annexure II and as per the plan enclosed as Annexure III.

IN WITNESSES WHEREOF this Agreement of Sale is made and executed on date
mentioned above by the parties hereto in presence of the witnesses mentioned below:

A MODT CONGTERCTIONS

WITNESS: '
1. - /5.-"‘@“-
(Soham Modi) -
VENDOR
-\}d ‘
VENDEE

“’laJ«WA\W AN

<
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ANNEXURE-I -

’
HE WEERQAD

CAlBTING HOAD

NO. 128, 129, 132-136 SITUATED AT RAMPALLY VILLAGE, KEESARA MANDAL,

RANGA REDDY DISTRICT.

(MARKED IN RED) IN NILGIRI HOMES, FORMING A PART OF SURVEY NO. SY.

PLAN SHOWING PLOT BEARING NO. 46 ADMEASURING ABOUT 125 SQ.YDS.

-4

IONS
/Partner

(SOHAM MODI)

VENDOR

For MOPT & MN': isii i i TIONS

X
VENDEE

VN TR /T
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ANNEXURE — i
SPECIFICATIONS :

Ttem ) SemiDeluxe Villa Deluxe Villa
Structure RCC RCC
w 47/6” solid cement blocks 47/6” solid cement blocks

External painting Exterior emulsion Exterior emulsion

Internal painting Smooth finish with OBD Smooth finish with OBD

Ceramic Tiles | Marble slabs in all rooms

Door frames Sal wood Teak wood
Doors Main door -Panel and Panel doors with branded.
Other doors — Flush doors hardware

Blecﬁ'ic al CoPper wiring with modular Copper wiring with modular
switches switches
Powder coated aluminum OF UpvC i
open-able / sliding windows with

MS railing within MS banister

within wooden

MS railing
banister

Granite slab, 2 ft dado & SS sink
Gl & PVC pipes:

Staircase railing

Granite slab, 2 ft dado & SSsink -

Kitchen platform

Plumbing GI & PVC pipes

7 dado with designer tiles

~4 hr water supply through
community tank with 2,000 Its
individual overhead tank in each

bungalow. Separate drinking
water connection in kitchen.

4 hr water supply through
community tank with 2,000 lts
individual overhead tank in each
villa. Separate drinking water

connection in kitchen.

Water supply

~ Choice of 2 colours for interiors, 2 combinations of bathroom tiles & sanitary fittings
shall be provided. =

Changes to external appearance and colors shall not be permitted.

Fixing of grills to the main door or balconies shall not be permitted.

Change of doors or door frames shall not be permitted

Changes in walls, doar positions ot other structural changes shall not be permittad.

6. Only select alterations shall be permittpd at extra cost.
7. Specifications

op W

/ plans ‘subject 0 change without prior notice.

(SOHAM MOD) .
VENDOR VENDEE
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ANNEXURE — IIT

PLAN FOR CONSTRUCTION OF BUNGALOW ON PLOT NO. 46 ADMEASURING
1659 SFT. OF BUILT-UP AREA.
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Nilgiri Flomes

Site Office

y. No. 128,129, 132-136.
Rampally, Keesara I andal,
Hyderabad.

No.173%

Recened with thanks from A'Y\( 0—0\\ W\QX/V/W\ ‘./\J Mo~

Modi & Modi Constructions
Head Office : _
5-4-187/3 & 4,

Il locr, M. G. Road, |
Secunderabad - 500 003.

Phone ; +91-40-663345551

.Date : U\bz,( Y

' 2 sum of Rs. )/{%(L'Cw If"

(Rupees L—)‘/\/((»———n ”‘ﬁ\w h’\é‘) LOJZGK_

—_ only)

“—
by Cash / Chaque” DD No. -3_\_§Z \? daled ul.&&l_?_ name of the bank 3@ A

towards p>(’rt~ &N\_&) Cn A — 'Q/r.\f Ff’w N0 — ‘q- “t/\E

H)r Modi & Modi Constructions

'LRS.__QF’,N ol ~

natory. _
* Receipt issued scbject 12 realization of Creque. Name in full: {

] @,\
/ Authorised Si

L= ¢
! . - - - - - -
. Nilgiri Homes Modi & Modi Constructions
g Site Office Head Office :
1. " 5-4-187/3 & 4, ‘
| °y.No. 128,129, 132-136. I floor, M. G. Road, L—s
:  Rampally, Keesara Mancis, Secundezrabad - 500 003. —
| Hyderabad. Phone : +91-40-66335551
{ - . _ .
- RECEIPT/ Jal
183 RECEP Date: [6/ |13
Receved with thanks from M3 A v‘° acls Rhas [LQY'
" asum of Rs. :Q,COL cco /— (Rupees Jwo la jing O"l\l
- ‘ ' only)
| by Cash / Cheque’ / DD No. (5% > dated 2/13 name of the bank — B 1
|
| towards Paynmony: Jor  Ruw WO e
'; ior Modi & Modi Constructions
i i
i LRS. JC0,0(;O/"‘ a |
. - Authorised Signatory
L Receipt issued subj2cl to realization of Cheque Name_ in full: P&\\l};\n}i%_l,\_w

——— i — ——————



 Received with thanks from

a sum of Rs. S,CC C‘CO/ - (Rupees True Qodels 0\,\,‘2)2

Site Office

;- No. 128,129, 132-136,
Rampaly, Keesara Mzndal,
Hyderabad.

No. 18564

Nilgiri Homes

Modi & Modi Constructions

. 1ead Office : .
" 5.4..18713 & 4,

Il fioror, M. G. Road, z
Sec underabad - 500 003.

Fhe ne +91-40-66335551

MB Date:éé[bh?) . _

My Angadu Hod.\esl'\ kawa ¥
U

only)

N

* by Cash / Cheque® / DD No.

—

(RS, 5250 -

'+ Receipl issued subje -t to reahzation of Cheque. Mame in full:

ALY 30 dated 2L ,_L-'lLﬁ_ name of the bank _AJAS_&O"_’_‘)_L

towards ?oa ArsAant

for IModi & Modi Constructions

B No- 46

Authorised Signatory .
Lajyolatutr

¢
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from

A.Bha.kar
H.Nc.1-24-253/1,

Sri Sal Nagar Coiony,
Lothukunta, Alwal,
Secunderabad ~ 50C 015.

s Date: 9™ May 2013,

To
Managing Director
M/s MODI Properties & Investments Pvt Ltd.
5-4-187/3&4, 2™ Floor, M% Road, 6
Secunderabad.

Sub: BUNGLOW ROOKING AT NILGIRI HOMES.
Sir,

That ! have boo«ed ar independent house at Nilgi- Homes Venture under special offer — free registration
scheme vide booking no.1463 date 31™ January 2013.

With this regard | am to submit that duly opted for 9 months plan from the date of booking through Mr,
Nagi Reddy, rele ased a sum of Rs.200000/- towards the first instaliment on 15* February 2013,

Later while the agreement found prepared for short term duration fixing the EMIs, discussed the issue in
personnel at ttere end office with accounts department person i.e. Mr.Krishna Kanth and Mr.Venkat Reddy hope
50 during last week of the February 2013 to stick on the comriitment the plan | opted (i.e. 9 months) to review the
agreement.

Since then there has been no interaction tjll 7:>terday except for insisting the release of EMIs. Pending in
abeyance of the agreement review. Finally while esked to commit the tentative dates of payment | herewith
Propose the payments as under irrespective of there end terms and conditions;-

3. Boohkin;: Amount - Rs.25000/- (already paid)

b. 1%Irs:aliment - Rs.200000/- (already paid on 15" Feb 2013} »
¢ 2™ Installment . R¢ 5C0000/- {immediately on appioval)

d. 3" Instaliment - Rs.900000/- (End of September/Early October 2013)

e. 47 Installment - 7 Rs.2200000/- (Tnough housing loan)

. 5" Instalimen; . Rs.75000/- (At the time of registration)

Hence keer.ng in view the opted period of 9 months duration, relaxing the agreement pa.yment terms and
conditions and sti. xing on to the given offer for tree registration °tc privileges. Remain grateful of giving the
apgro sal.

Your;{gincerelv
4
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— Onginal Messarje --—-
From: Mahesh Humar AV

To: cr@modiprc pertes.com
Cc: jbhyd Y v \

Sent: 14 Decem er, 2013 8:01 PM
Subject: Additions/Alterations - Banglow No 46, Nilgiri Homes, Rampally

Dear Mr. Krishna Prasad,
As advised ‘ve have visited the site around 1430 I rs today.

Regret to say that finding the entry into the bathroom direct from the dining hall which we fee! utmost
uncomfortable.

We remain greatfull of the said entry from the t edroom instead of the existing direction.

This is for your kiad information that we have already suggested this modification right at the beginning
before entering into the commitment for purchase.

Request for <inaly making the necessary alterations.

LY

Regards
- Mahesh
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On Sat, Dec 28, 2013 at 3:50 PM, Krishna Prasac <kgrasad@modimoperties.com> wrote:
Dear Sir, : 3

?/

A\l

After due discussions with our management this is to intimate that the mastar bathroom tiles has
already laid as such your request of door directon from bedroom is not possible.Herewith we are
providing anun auditing a/c balanc2 statement of your bungalow for your perusa:.

Particulars

Amount(Rs)

Sale consideration 39,00.000

Add: Registration sharges NIL
Add: Service Teix 1.15,690
Add: Vat charges NIL
Total 40,15,690
Less: Paid as on date 25,85,000
Balance ' 14,20,690

Note : 1) Corpus fund Rs.40,000/-& Maintenance charges @ Rs.1200/-p.m are payable in favor of " Nilgiri

Homes Owners Association ".
2) Interest on delayed payment of instaliments has not been reflected in the above statement and

has 1o be paid separately
3) Cherges of extra specifications not included in the above statement and has to he paid

separately.(if any).
With Regards,

K Krishna Prasac

Manager Customer Relations | +91 99896 99336 | k )rusad.@modip_l‘ogerties.com
Don't just buy 2 flat / villa! Buy a great lifestyle!

Affordablc flats / villas in gated communitics.

Modi Properties & Investments Pvi. Ltd. | www.modiproperties.com
5-4-187/3& 4. MG Road, Sec’bad 03 | Ph: +91 40 6633 5551
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----- Original Message -----

From: Mahesh KynarA vV

To: Krishna P-asaj

Cec: jbhyd ." - .
Sent: 29 December, 2013 3.02 PM

Subject: Re: Fw: Additions/Alterations - Banglow No 46, Nilgiri Homes, Rampally

Dear Sir,
Kind reference is drawn to trailing ernail:

We have visited the site today (29/12/2013), havirig noticed the design problem, herewith compromise

for the existing direction of the bathroom fioor.

As far as the balance statement is concernec, adding service tax to the customer end is rather confusive.
You will appreciate that in general, service tzx (ST) to be the part of registration privileges. While
entered into detail, not found discussed about the ST in the offer letter served to me on 20-Feb-2013.

Apart from this in the booking form found saying that the ST applicable is rather diplomatic. +.ad It bean '_-:‘ B

clarified making either end responsibility (at the vary beginning), such doubt would have had not arosen
at this stage. It may also be seen that in the flat hist.ory document you have mentioned '0' payment

against ST. Request elucidate.

Further as far as corpus fund & maintenance charges a’e concerned would you please come out with
the facts under which circumstances are we bound to incur unless the position of the villa is taken over.

Incurrir 3 the interest & delayed payment is exclusively not agreed to for the below mantioned reasons:

1. 1tis well aware that | have opted for 9 months & not for 4 months in terms of the old agreement,

2.In response to my representation while there end proposed for fulfillment of shortfall margin money,
agreed 10 sticking on to repay it in end of Sep/early Cct 2013 during May-2013. a

3. tis ver; unfortunate that, for the best of the reasons know to there erd, the fulfillment of shortfall
rargin money has considerably delayed till Nov-2013 leadin3 to chaque bounce in one of the
transactions and expiry of loan approval validity. In view of expiry of loan approval validity constraint for
afresh one incurring additional expenses & becoming defaulter in or.e of the cheques bounce incidence.
4. Therefore, | herewith pass-on the ball to your court to review the issue once again in detail (from the
beginning) to arrive at the correct conclusion.

5. If need, Je-ailed ane-to-one discussion is most welcome at the appropriate level at the earliest for

both end convenience for further course of activitias/transactions.

Regards
- Mahesh
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On Thy, Jan 2, 2014 at 1:17 PM, Krishna Prasad <kgrasad@modiproperties.com> wQVe/:

Dear Sir,

with reference to your mail this is to bring to your kind notice that service tax, registration charges, vat,
stamp duties etc., are always payable by the buyer across the globe. However inyour particular case we
have given an offer of payment of stamp duty, r-gistration charges and vat by us anc confirmed through
a letter dated 20" of Feb 2013. Aczordingly these taxes have been paid to the respective authorities and
ensured the registration in your name. As such payrent of service tax falls to your share and service tax
department made it clear and entrusted the duty of cohection of service tax to tae builder as the builder
is the facilitator. A brief visit to the service tax department at gasheerbagh confirm s the above fact. A
clear mention of servize tax applicability has been mentioned in the booking forrn delivered to you on
31* of Jan 2013.

Corpus fund and maintenance charges are payable at the time of settling the account as such right now
orly an information has been given. You have requested for a relaxatic n of payment schedules several
times but those self made requests have not been honoured at all. The margin money arrangements
have been made by us as @ last resort to make the things move.

We sincerely request you to give a positive note for the entire episode and you are welcome to meet us
at head office, Ranigunj for more clarifications.

~

With Regards,

K Krishna Prasad

Manager Custoraer Relations | +91 99896 99536 | kprasad « modiproperties.com
Don’t just buy = flat / villa! Buy a preat lifestyle!

Affordable flats / villas in gated communities.

Modi Properties & Investments Pvt. Ltd. | www.modiproperties.com
5-4-187/3 &4, MG Road, Scc’bad —03 | Ph: +91 40 6633 5551




-— Onginal Message ——
From: Mahesh Kumar AV - .
To: Knshna P asad

Cc: bhyd B . X
Sent: 10 January, 2014 10:52 AM '
Subject: Re: Fw: payment rernainder for Banglow No 46, Nilgiri Homes, Rampally

Dear Sir,

It is for kinc information that we have chosen one of the most popular, trusted M/'s Modi Builders for
acquisition of immovable p-operty znd not for infructuous correspondence and each other criticize.

As a professional you might be well aware of the procedures but not customer. Further itis one of the
basic requirement of there end staff to explain/educate the customer accordingly and not with such a

laid down mails.

In our particular case duly prepared to invest on the immovable property to the tune of Rs.3900000/-
chosen villa no.4¢ Nilgiii Homes. Based on our f nancial inflow/resources, we have opted for 9 months

plan.

Till a sum of Rs.725000/- collected from us no terms and conditions were escalated and surprised to find
the agreement for 4 months duration at later.

While executed our unwillingness for fulfillment of margin money in terms of the agreement conditions,
it were 2ncouraged to fulfill the same from there end temporarily, exclusively on commerclal interest
ie., to retain the customer and to get released the sanctioned loan amount only and not as a last resort
to make the things move as said. If so could you please come out with the facts uncder which
circumstances you have splitted the assured amount intc 4 installments availing the transaction period

4-5 months.
A

Now we once again request you to review the episode in detail for the so left transactions / fulfillments
and come forw:rd for the amicable eonclusion.

There is hardly any necessity to hide/escape frc m the self made request in this particular issue.

Nextly as for as service tax is concerned we are of the view that service tax also is part of the registration
offer whici is still under confusion. To enable us to revert/commit may | request you for the payment
details for onward interaction.

As for as corpus fund and maintenance charg.es are concerned we are one among the others and do
stick on accordingly.

Regards
- Mahesk

B ——

e ———— e e
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n Wéd, Jan 15, 2014 at 5:44 PM, Krishna Prasad <kprasad@mcdiproperties.coms wrc*e: //

Dear Sir,

Excepting Tuesday and Thursday in a week, all other days our rnanagement member(decis on taker) is
available at Head office ,as such an instant approval can be expectad at our Ranigunj office..

we sincerely request you again to reach us (at Head office, Rarigunj) at your convenience for your
suggested amicable solution. Prior to reaching us kindly reconfirm our availability.

With Regards,

K Krishna Prasad , '
Manager Customer Relations | +91 99896 99536 | kprasad@modiproperties.com
Modi Properties & Investrients Pvt. Ltd. | www.modiproperties.com

5-4-187/ 3 & 4, M G Road, Secunderabad - 03 | +91 40 65335551 |

Don't just buy a flat or villal Buy a great lifestyle!

We build affordable flats & villas in gated communities.

e

;

/
/
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—— Original Message ——

From: Mahesh Kumar AV

To: Kr.shna Prasad

Cc: jbhyd

Sent: 05 February, 2014 4:44 PM
Subject: Re: Fw: payment remainder for Banglow No 46, Nilgiri Hornes, Rampally

Slr, ‘e

it will be pleasure of your deputing 1 rep with amicable solutions for the below mentioned for collecting
the outstandings:-

a. Payment details for ST if need to be borne by me.

b, Clearance tc the note no.2 to the mail dated 28.12.2013 (reg interest on delayed payment of EMIs) in
view of my clar:ficato. ;

.

c. Probable da’e of hand ng over villa to me.

Regards

- lAahesh
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On Sat, Feb 8, 2014 at 5:41 PM, Krishna Pracad <kpre sad@modipro serties.com> wrote:

/)

Dear Sir,

With reference tc your mail, it is to confirm once again that we have extended offer for stamp duty,
registration charges and vat .Only service tax(i.e Rs.1,15,690/-). shall be paid by you 2nd the service tax
ratio is 4.944% on agreement of construction value.

The interest for delayed payments are applicable as per the t2rms ard conditions of agreement of sa'e
and shall be payable at the time of possession.

We have completed maximum works in your bungalow and after receiving the final disbursements ‘rcm
you as well as from vyour banker, with in one month the bungalow shall be delisered.

We are anxious to deliver the possession as such please ensure you are responding in a positive
manner.

With Regards,
K Krishna Prasad

Manager Customer Relations | +91 99896 99536 | ggrasad@modigrogerties.cgm
Modi Properties & lnvestr;wents pvt. Ld. | www.modiproperties.com

5-4-187/3 &4, MG Road, Secunderabad - 03 | +91 40 66335551 |

Don’t yust buy a flat or villa! Buy a great lifestyle!

We build affordable flats & villas in gated communities.
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From: Mahesh Kumar AV [mailto:a.mahesh100@gmail.com]
Sent: Sunday, February 09, 2014 9:17 PM

Yo: Krishna Prasad

Cc: jbhyd

Subject: Re: Fw: payment remainder for Banglow No 45, Nilgiri Homes, Rampally

* 1

Dear Sir,

1. Regarding Service Tax - May | request your kind attent on to my emails dated 02%Jan & 10-Jan 2014,
where-in | have requested authenticated payment proofs (l.e., copy of receipts/challans etc.).

Please fulfil the requirement for onward making the payment.

2. Regarding interest for delayed payment - Hope it is not one side judgement. If nct, | am equally very
much eligible for :ompensaticn for the intervening period of handing over the building.

Please confirm whet1er or notit is acceptable to ycu in enebling me to clear the outstanding forthwith.

Regards
- Mahesh



. H.No.3-4-778, BARKATPURA,
HYDERAEAD -500 027.

G.L.NARSIMHA RAO . Cell:0848994240 .

Advocate
&Y REGD. POST WITH ACK. DUE '
UNDER CERTIF'CATE OF FOSTING
Tc ' Date: 12-03-2014

Modi & Modi Constructions Rep. Jy ts Partner Soham Modi
H.No.5--187/3 & 4, 2nd Floor, _ "
MG Rc.ad, Secundueraba 3-500006.

Under the instructions of my clients 1) Mrs. Angadi Vijaya Laxmi, V/;0 Bhaskara Rao,
Age 56 years, OcciHouse Wie, 2) Angaci Mahesh, S/0 Bhaskara Rao, Both are R/o 1-24-
253//1, Flat No.32, Sri Sainisgar, totugunta Alwal, cecunde-abad-50001%, do hereby issue
this notice upon the following brief “acts. '

[

1. My clients states that ycu are as 3 Builder/Developer offered them to purchase a Villa
No 46 in Sy.No. 134, 135 & 136, with free registration situated at Rampally village of Keesar
Manda! and with the conversation of your people my ciiants were hooked above said fully
developed / constructe vilta for an amount o/ Rs.3_9 iakhs on 20-02-2013. In fact, you have
offered my chents to pay entire amount 1n suan of 9 months from Feb.2013 onwards as per
the conversahic of with Mr. Rambabu. Later on, you and your office people mis-represented
with your affe dable nature by saying that it i1s only for formalities and pui in pen for 4
months. 11 fact, its impossible to my chients and they had expressed “heir inatility to pay
such huge @ mzunt in shor 5pan instead of 9 months. For that, you have convinced as stated
above. You tad entered ajreement with my cliénts wit1 the tarms and conditions therein.
Anvhow, ‘ou had received an amount of Rs. 25,95,000/- and executed saie d2ed for the i
incompiet2 Villa vide registration document No. 847;2/13 datad 16-11-2013 and on the samne
day, you had also obta.ned an agreement of -onstruction with my clients which as per the
clause No.13, you should be completed on o before 01-09-2013. In case, grace period of 6
months also, even after completior: of admitted tlme' as well as grace .period, you did not

handed over the Buiiding / Villa by completing with all amenities which was agreed by you.

2. 1L 1s also stated my cuents that they had obtained lcan from LIC housing loan at the
time of sale deed and you have taken an 3mount of Rs.18.70 Lakhs and in fact, entire house
toan was sanctioned which was very mu h wailable in the said Branch ready to pay to you
after giving possession certificatior to m clicnts, But as on taday, there is no prcgress In the
developmen® aspect as per the agreement for construction. '
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3. It is also stated my clients tha* your pecple offered them to assist in finance even

‘thougi they have paid an amount of Rs.2.75 lakhs end ycu your-self had made payments by

taking so much time span of 6 months frorm May 2013 to 18" November 2013 by splitting this
amount by 4 Installments / parts which was more inconveniently paid by you under guise of

financial assistance.

4, It is stated by my clients even though you are inserted a clause if any delayed
payments will be charged interest @ 1.5% p . but at the same time, the. compliction of
entire building is your bounded duty and you should be handed over to my dients within the
time. But you are always trying to harass my qlients by demanding in oral huge amounts
under the gulse of penal Interest, service tar etc., even there was no completion of the
construction. Even my clients visited on 14" Dec 2013 and 15" Feb 2014 but there is no
progress in this venture. For that, if you are going to impose any interest for delayed

payment, at the same time you are liable to compensate to my clients for delaved for

completion and handed over the said building/villa. Even my ciients stated several times

through their E-mails through v/hich the same viare shovis their boriafied in this regard, but
vou a-e utterly failed to complete the i, For that my chents are facing mertal agony,
damages and entitl:d for conpensation for .1 amount of Rs. 5 lakhe excluding tne rents from
the date of agreed time for handed over the illa whereas ray clients were peying rents at
their occupied rented portion for an amount of 25.15,000, p.mi. at thair pravent residence

address.

Trercfore, you are, hereby called upon by this nctice to coriplete the entire buiiding
as per the agreement of construction and hand over the Building / Vil a within a period of 15
days hereafter, otherwise,’ my clients will take aparopriate iegé steps against you as per the
law by initiating prosecution and sther appropriate legal proceedings for which you alone

_shall be held resporisible for the costs and consequences.

5.L.M7 RSIMHARAQ
Advocate

»
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Door No. 10-2-278, Flat No. 103,
C;‘ Bﬂ:lﬂq:: ::g" N\ > suresh Harlvlliu Apartments,
AMEERANISA ! ’ ‘ Road No. 11, West Marredpally,
K. VIJAYA 5“'“‘“,’“ Secunderabad - 500 026.
C.V. CHANDRA MOULI , Ph : 64570512,
P VIKRAM KAOMAR : Cell': 9441782451, 9246172988
ADVOGATES -

To Date: 10.04.2014

G.L.Nai asimha Rao,

VA Advocaie
H.No.3-4-778, Barakathpura
HYDERABAD-500 027

‘e

REPLY

This has reference to your notices dtd. 12.3.2014 addressed to our client M/s.Modi and Modi

constructions represented by its partner Mr.Soham Modi. The notices have been placed in

our hand with instructions .o reply as below:

With cegard to para No.l, it is true to the extent regarding the purchase of Villa at

Rampally village, Keesara Mandal. for a

payment of the entire amoun

1 amount of Rs.29 lakhs. The averment regarding the

{ within nine montas by your client and the alleged

- misreprescntation by our ~lient's officials is vague ana hence denied. Further it is true that our

client has received an amount of Rs.25,95,000/- a1d also the e».ecution of sale deed and

construction agreement. [t appeais that your client has not properly instructed vou regarding

the agreement of comstruction because you are stressing on clause No.13 only which no doubt

speaks about the completion of construction. The clavse No.3 in the same agreement clearly

speaks about ihe time frame for payment of balance dues and also clause No.4 regarding the

interest on late payments, all the ahove three clauses are interliaked. 1t is not true (o sdy that -

the construction is in a skeleton stage. Infact the construction is completed but for final coat

of baint and bathroom fittings which is dor.e just tefore the handing over the possession after

scttling all the dues by your client. It is not true to say thai our client does not consider minor .

changes as per the requirement of a customer.

With regard to para No.2 the LIC loan was obtained only in November'2013 and the

first tranche of housix'lg loan was released on 27.11.2013 which was more than seven months

behind schedule. The amount of 9.75 lakhs which was paid by our client was infact a refund

to the customer’s father to square off a loan your client had taken from his father. This ’

amount is debited to your client's account.




2-
With regard to para No 4 it is not true to say that our client is harassing your . lient for
payment of huge amounts. It is not true to say that there is no progress in the venture even
on 15.2.2014. There is no delay in the completion of the villa and as already mentioned that
villa is is completed in all aspects but for certain minor works which can be done in a week's

time after all the dues are cleared by your client.

Further our cliert has 1o 1uecive an anouni of Ra2048497/0 frem cur client
towards full and final settlement towards the cost of the Villa (including Service Tax. Corpus
Fund and interest upto 5" April’2014 etc/.,) purclased by your client. Your client is hereby

directed to pay the amount and take possession of the Villz. after completing all the nec:ssary

formalities.

Our client further instructs that in February'2013 when your client booked the villa it
was in an advanced stage of construction. Our cliznt was ready to complete the construction
and handover the possession by May'2013 posi;i@, provided your client is able to clear all
the dues in FOUR installimen:s. Your c.ient was Whable o keep up L payment schedule and
was able to get the Housing Loan only ir; Movember2013. Qur clieat did not wait for the

payments but was continuing the construction of the villa and now the villa is ready but for

certain minor works has already mentioned abov .

Kindly inform your client to settle all the dues and take possession of tl.e vill:. and not

to initiate unneccssary legal action, if he dous so, our client will defend the same at the cust of

your client, \ %\ *
N

(C.BALAGOPAY]
ADVOCATE
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’ ' H.No.3-4-778, BARKATPURA,

) A HYDERABAD 500 027,
Advocate
..'Q'
BY. REGD. pOST WITH ACK. DUE
UNDE;Z_&_(;ERTIFIC_AIE QF pQSTING
To Date: 21-04-2014

sri C. Bals Gopal,

Door NO.i ¢-2-278, Flat No.103,
Suresh Harivillu Apartments,
Road No.11, West tarredpally,
secunderabad — 500 026.
Advocate,

-

ef: 1) My notice dated 12-03-2014.
2) Your reply dated 10-04-C2C14

¥ E

wiih eference to your reply dated 10-04-2014, it is to inform you that pla‘n option for
g9 months is a fact one as per my client’s letter dated 19t May 2013 and the same was
acknowledged DY your representative Mr. Venkat Reddy. tis clear evidence to support the
dearance of payment in ¢ months instead of 4 months s Per agreement. in case of non-
genuineness of the representation; your client should be condemned it and should be in
written. But you® client neither'condemned the representation nor replied properly. Thus
proves your cient's officials tactfully managed my client in signing on the agreement
mentioning 1 nonths of time period for payment of amounts, in the agreement. You have
alsp agreed the clause No.13 of agreement and its € en_uineness. But raised about clause No.3
pertains to pa yment of palance dues and interest which aré said to have been interlired. Al
these interlinked points are not having genuineness hyecause: of your client’s officials tactfully
committed ™/ client to sign on the agreem-nt. which supports the clear evidence vide his
representation dt. 16-05-2013. Further, still you have accepted that the construction is not
yet completed 100% and final coat of paint and bathroom fittings works aré pending. In fact,
on my dients physical verification, 30 % of work is pending still today. Further, it is his
bounded to duty t0 change minor construction work as per my cllent’s will and wish. The
same was incorporated by MY client vide his representation -addressed to your client dt. 19-
05-2013. '

Contd.2.
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Further, it is to inform you that because of your client’s officials actions only, the
Sa;\ctlon of LIC loan was once cancelled and again on the sincere attempts of my dient, it
was sanctioned again and released and paid immediately to your client. Thus the time gap 7
fonths was occurred. As such, there is no fault on my client side for payment of LIC loan.
Further, you had stated that Rs.9.75 lakhs was paid by your client was a refund to my client’s
father to square off a loan as my client had taken from his father and the same is dehited to
my client’s account. In this regard, it is to inform vou that debiting Fs.9.75 lakhs directly to
my dlient’s account is Illegal action and not Lielongs in anyway either to the said agreement or
in any transactions donz. Legally, an amount of 35.3.30 lakhs is only due from my client after
deductlag the LIC loan of Rs.3.75 lakhs amount which is also kent ready for appearance of

your client’s officials.

. Without 2cnsidering the above caid facts, your client and his officials constantly
harassing' my client is true and correct. If the same is not correct, ycur client’s representative
should collect the balance amount only but not other interest amo.nt which was illegally
Imposed upon my client even through there is nc lapse on hi. part and handover the said
villa to my client. But your client feiled to do so ‘and insisting for more amounts towards

interest and unnecessary taxes etc., which is not correct and illeqal as per law.

Further, you have stated that in Feb.2013 my client booked his villa whereas the
same was in advance: stage of construction is also not correct. If it was true, the construction
has to be completed 100% even at this time. . '

However, as per my client’s instructions, it is to inform you that my client is ready 0
pay balance amount of Rs.3.30 lak1s o}\ly which is alredy with the Financer i.2. .IC. If you
are giving the occupation certificate the LIC will relase the funds straightaway to you after
filed verification without any delay.

As such, you are reques:ed to inform your client to advise and to give ocfupation
certificate aftér completion of entire warks as on today which is pending. Irnmediately on the
same day, the Financier/LIC/ Martgager will come for field verification and they v..ll reléase
your balance amount Rs.3.30 lakhs towards full and final settlement as per agreer ient for

Contd.3. .




4

QS 7

, -

A\l

-3-
possessicn Cf the villa. The payment schedule which was made by my client is furnishing
below for your ready reference and c-arity whica will prove my cliant’s bonafied. Otherwise,

my client will proceed further as per iawv.

The outstanding amount is Rs.330C07, - only and not Rs.2048497/- as stated. Furnished

below are tl e payment details:-

a. 2" tet 2013 Booking amount Rs.25000/-
b. 187 Feb 2013 payment amount Ks.200000, -
c. 26" June 2013 payment amount Rs.500000/-
d. 247 Sep 2013 payment amount Rs.243750/-
e. 17" 0ct 2013 payment amount Rs.243750/-
i 31% 0Oct 2013 payment xmount Rs.2437%0/-
g. 18" Hov 2013 paymen. amourit R:,.243750/-
n. 277 tov 2013 payment by the (LIC)

f-arce” - Rs.1.24£000/-
. 277 liov 2013 Payment by tre (LIC)

financer Rs.622000/-

Total payments Rs.3570000/-

Balance (RS.3900000-3570000) Rs.330000/-

The aforesaid outstanding amount could only be ¢lcared by the financer only that to after
physical handing over and ciearance letter from the apphcant.

G.L.NARSIMHARAO
Advocate

Copt to:

Modi & Modi Constructions Rep. bY its Partner Soham Modi,
H.No.5-4-187/3 & 4, znd Floor,

MG Road, Secunjerabad~500003
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H.No.3-4-778, BARKATPURA,
G. L.N AR IMH HYDERABAD -500 027.
S A RAO Cell:984_8994240 .

Advocate
B -
BY REGD. POST WITH ACK. DUE
UNDER CERTIFICATE OF POSTING
To Date; 21-04-2014

Sri C. Bala Gopal, Ad UDC&(/’&
Door No.10-2-278, Flat No.103,
Suresh Harivillu Apartments,
Road No.11, West Marredpally,
Secunderabad -- 500 026.
Advocate,

Ref: 1) My notice dated 12-03-2014.
2) Your reply dated 10-04-02014

Kk

With reference to your ieply dated 10-04-2014, it is to inform you that plan option for 9
months is a fact one as per my client's letter dated 19" May 2013 and the same was
acknowledged by your “representative Mr. Venkat Reddy. It is clear evidence to support the
clearance of payment in 9 months instead of 4 months as per agreement. In case of non-
genuineness of the representation, your client should be condemned it and should be in written.
But vour client neither condemned the representation nor replied properly. Thus proves your
dient’s officials tactfully managed my dlient in signing on the agreement mentioning 4 months of
time period for payment of amounts, in the agreement. You have also agreed the clause No.13
of agreement and its genuineness. But raised about clause No.3 pertains to payment of balance
dues and interest which are said to have been interlined. All these interlinked points are not
having genuineness because of your client’s officials tactfully committed my client to sign on the’
agreement which supports the clear evidence vide his representation dt. 19-05-2013. Further,
still you have accepted that the construction is not yet completed 100% and final coat of paint
and bathroom fittings works are pending. In fact, on my clients physical verification, 30 % of
work is pending still today. Further, it is his bounded to duty to change minor construction work
as per my client’s will and wish. The same was incorporated by my client vide his representation

addressed to your client dt. 19-05-2013.

Further, it is to inform you that because of your client’s officials actions only, the sanction
of LIC loan was once cancelled and again on the sincere attempts of my client, it was sanctioned
again and released and paid immediately to your client. Thus the time gap 7 months was
occurred. As such, there is no fault on my clien: side for payment of LIC loan. Further, you had
stated that Rs.9.75 lakhs was paid by your client was a refund to my client's father to square off
a loan as my client had taken from his father and the same is debited to my client’s account. In
this regard, it is to inform you that debiting Rs..75 lakhs dlrectly to my cllent’s account is lllegal
action and not belongs in anyway either to the said agreement or in any transactions done.
Legally, an amount of Rs.3.30 lakhs is only due from my client after deducting the LIC loan of
Rs.9.75 lakhs amount which is also kept ready for appearance of your client’s officials.

Ly =
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Without considering the above said facts, your client and his officials constantly harassing
my client is true and correct. If the same is not correct, your client’s representative should collect
the balance amount only but not other interest amount which was illegally imposed upon my
client even through there is no lapse on his part and handover the said villa to my client. But
your client failed to do so and insisting for more: amounts towards interest and unnecessary taxes
etc., which is not correct and illegal as per law.

Further, you have stated that in Feb.2013 my client booked his villa whereas the same
was in advance stage of construction is also no: correct. If it was true, the construction has to be
completed 100% even at this time. '

However, as per my client’s instructions, it is to inform you that my client is ready to pay .
balance amount of Rs.3.30 lakhs only which is alredy with the Financer i.e. LIC. If you are giving
the occupation certificate the LIC will relase the funds straightaway to you after filed verification

without any delay. -

As such, you are requested to inforin your client to advise and to give occupation
certificate after completion of entire works as on today which is pending. Immediately on the
same day, the Financier/LIC/ Martgager will come for field verification and they: will release your
balance amount Rs.3.30 lakhs towards full anc final settlement as per agreement for possession
of the villa. The payment schedule which was made by my client is furnishing below for your
ready reference and clarity which will prove my client's bonafied. Otherwise, my client will
proceed further as per law for his mental agony and damages for not handing over the building,
You are only the responsible for costs and consequences thereon.

The outstanding amount is Rs.330000/- only and not Rs.2048497/- as stated. Furnished below

are the payment details:-

a. 2" Feb 2013 Booking amount Rs.25000/-
b. 18" Feb 2013 payment amount Rs.200000/-
c. 26" June 2013 payment amount Rs.500000/-
d. 24™ Sep 2013 payment amount Rs.243750/-
e. 17" Oct 2013 payment amount Rs.243750/-
f. 31" Oct 2013 Payment amount Rs.243750/-
g. 18" Nov 2013 payment amount Rs.243750/-
h. 271 Nov 2013 payment by the (LIC)

financer Rs.1248000/-
i. 27" Nov 2013 Payment by the (11 )

financer Rs.622000/-

Total payments Rs.3570000/-

Balance (Rs.3900000-3570000) Rs.330000/-

The aforesaid outstanding amount could nly be cleared by the financer only that to a
physical handing over and clearance letter fror Lthe applicant. 4 ; A/
o

G.L.NARSIMH
Advocate

Copt to:
Modi & Modi Constructions Rep. by its Partner Soham Modi,
H.No.5-4-187/3 & 4, 2nd Floor,MG Road, Secu iderabad-500003
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G.l. . VA - HYDERABAD -500 027.
NARASIMHARAD 5 - e Cell:0848994240 .
Advocate o | %7
. BYREGD. POST WITH ACK. DUE
To sy Date: 09-06-2014

Modi & Modi Constructi_bns Rep. by its Partner Soham Modi,
H.No.5-4-187/3 & 4, Z_nd Floor,MG Road, Secunderabad-500003.

Ref: 1. '.Your counsel legal notice dated 15-05-2014.
2. Reply notice dt. 26-05-2014.

Sk
Under the instrUctions of my client Mr. A. Bhaskar, S/o Ramappa, R/o 1-
24-253/1, Plot No.32,-Sri Sainagar Colony, Lothugunta, Alwal, Secunderabad,

Hyderabad issuing the_;-_;present letter along with valid cheque dated 09-06-2014.

It is represent‘ef%l that my client’s son and wife are purchasers of villa
No.46 which was de\Zé'loped by you. In that transactions you have financially
assisted them throug_lj'\:-‘njy client Rs.9,75,000/- in the rotating manner. You have
issued a legal notice tﬁfough your counsel whereas his cheque was retained with-
you for a security purﬁbse but without informing him you have deposited in your

account and send a legal notice u/s 138 NI ACT.

In this regard, my client answered to your legal notice vide reference
no.2, anyhow, my cIie__p,t to prove his bonafied he is ready to pay such amounts
mentioned vide refereﬁce No.1 and issuing present cheque No.064939, dt. 09-
06-2014 of AP Vardhéﬁ?an (Mahila) Cooperative Urban Bank Limited, Lothukunta
Branch. He is hav.ng am0unts’more tha w&s 9,75 000/- as such, this cheque may

b Gmypdeay f&%
be substitued with the earlier chequel_for he same amounts and honour this
cheque and drop yoUr any further action in this regard by accepting and

acknowledge this lettet. .

> # '

~ Encl: Onglnal cheque 064939 dt.09-06- 2014
) For Rs.9,75,000/-

Drawn on the A.P.Vardhaman(Mahila) _ 7 |
Coopertive Urban Bank, Lothugunta Branch W
Secunderabad. \

G.L.NARASIMHARAO
Advocate

- H.N©.3-4:778, BARKATPURA,
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IN THE COURT OF THE I ADDL. CHIEF JUDEGE, CCC,
AT SECUNDERABAD

0.S. No: 98 OF 2014

Between:
Modi & Modi Constructions, ...  Plaintiff
And
§ Smt. A. Vijaya Lakshmi & another Defendants

CHIEF AFFIDAVIT OF PW1

I, L.Ramachaiyulu S/o. Sri L.Raghavender Rao aged 54 years r/o. M.G.

Road, Secunderabad, do here by solomnly affirm and state on oath as follows:

I am the Legal Officer of the Plainiiff finn and as such well aware of the

facts deposed hereundér.

-~/ [ submit that the Plaintiff is a Builder and Developer and they have
developed one such project under the name and style of “Nilgiri Homes”
situated at Sy.No.128,129,132 and 1306, Rampally Village, Keesar Mandal RR

dist. The said project consists of Indipendent Villas.

-

I submit that the Defendant went to the site and chose to purcahse Villa

No. 46 in the said veture for a total sale consideration of Rs.39 lakhs. The
plaintiff infomed the defendant that the villa choosen by them is in an

af advanced stage of construciton and if the dues are paid within four months
they would be able to handover the possession of the villa. The Defendants

were satisfied about the progress of the project at that point of time and agree_:d

to all the terms and conditions as specified by the plaintiff. On such agreement
having been reached the plaintiff executed a Regd. Sale deed bearing No. 8452

the land admeasuring 125 Sq yrds. On 16.11.2013 at SRO,

istrict. On the same day the defendant also executed an

truction in favour of the plaintiff which clearly spells out the
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terms of payment, period of cmpletion and interest on late payments besides
the other terms and conditions the Defendants have abnormally delayeci the
payment of installments. The plaintiff has received an amount of
Rs.25,95,000/- till date. The defendants have to further pay an amoﬁnt of
} Rs.20,48,497/- to the plaintiff towards full and final settlement of the cost of
the villa. The above amount includes Service Tax, Corpus Funds and interest

on late payments.

I submit that the villa is ready in all aspects and the Plaintiff is in a
position to handover the possession to the defendants after the clear all the
dues. ~

i I submit that the Plaintiff got issued a notice dtd. 18.4.2014 to its
counsel to the defendants calling upon the defendants to maké the payment of
Rs.20,48,497 /- within seven days from the date of the receipt of this notice and
take possession of the Villa. The Defendants did not reply for the notice. .

It is therefore prayed that the suit may be decreed as prayed for. The

plaintiff is relying on the following documents in support of its case.

LIST OF DOCUMENTS

& 1 copy of the Registration of Plainitff firm -- Xerox copy

2. Booking Form executed by Plainitff in foavour of Defendant dtd.16.1
-- Xerox copy -

3. Agreement of Construction dtd. 16.11.2013 -- Xerox copy,
4. O/c of the Notice issued by Plaintiff’s counsel to Defs.

5. Statement of Accounts

Cortified Pneto COP:

Advo%@i?eﬁbad

Secunderabad
Date:13.10.2015
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‘\ IN THE COURT OF THE 1 ADDL.
L o CHIEF JUDGE: CITY CIVIL COURT
\ cayy Gl v . AT SECUNDERABAD
SEC m-'s«:ﬁﬁ, | \(
AR 3 0.8.NO. 98 OF 2014

CLS&\ 1 @ﬁbﬂ : Between:

M/s.Modi & Modi Constructions
. Plaintiff
And

Smt.A.Vijaya Lakshmi & another
.. Defendants

‘o CHIEF AFFIDAVIT OF PW1
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0.S.No.98/2014 PW1 ::Date: 27-1-2016
Name: L.Ramacharyulu S/W/o: L.Rajg'havendra Rao
Age: 54  yrs Occ: =~
r/o. Hyd.

PW1 present solemnly affirmed on oath by Sri D.Vishnu Prasada
Reddy, I Additional Chief Judge in accordance with the provisions of
Act 44,1969.

Chief examination:

I confirmed the contents and my signature on the affidavit filed in lieu
of my further chief examination.

Ex.A1 is the office copy of booking form dt.16-11-2013.
Ex.A2 is the legal notice.

Ex.A3 is the authorization.

Ex.A4 is certified copy of firm registration.

Ex.A5 is certified copy of sale deed.

CROSS EXAMINATION: DEFERRED.
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0.S.N0.98/2014 PW1 o Date: 16-2-2016

PW1 present solemnly affirmed';f' on oath by Sri D.Vishnu Prasada
Reddy, I Additional Chief Judge in accordance with the provisions of
Act 44,1969, -

Cross examination:
]

I am. working with plaintiff compafny since 2008. I have no idea when
the defendants approached o dlﬁrchase the suit property from the
piaintiff. Ex.B1 is the copy of ag;Eeement sale dt.25-2-2013 executed
by th=2 plaintiff in favour of defenqiant in respect of the suit property.
As per clause 4 of Ex.B1 the Ia?te payment by ’the defendants are
charg:able with 1.5% per monﬁ'jh interest. At para 13 of Ex.B1
stipuliates 1-9-13 for the date olide-livery villa. Witness adds that
such delivery is subject to other gterms ad conditioﬁs of payment in
Ex.B1. I am not aware t'hati'all the defendants paid a sum
ofRs.25,70,000/- as referred at pagéra 8 of written statement. It istrue
that vie did not file rejoinder to plaint denying tHe above referred
payment at para 8 of written statement. We ~_rfeceived Ee original
Ex.B2 letter dt.9-5-13. It istrue we did not sent any reply to Ex.B2.
It is true that on 29-12-2013 D? sent mail to the, plaintiff's officer
and Exx.B3 is copy of t_he same with a request .";‘for 'alternations and
nine manths time instead of 4 months time for payments-.' On 9-2-14
D2 sent another mail to furnish the details of service tax against our
demand for payment of service tax. I have no idea whéther reply is
sent for the said mails or not. Ex.B4 is the copy of notice dt.12-3-14
and Ex.B5 is reply thereon df.10-4—14.Ex.B6 is rejoinder dt.21-4-14.
IN ex.B6 is clarified th:at R§.35.70,;000/- was already paid and balance

amount of Rs.3,30,000/- is with the banker for production of

occuparicy certifj

te to be furnished by the plaintiff. It is true that
k- =



Fx.B7 s certified copy of order in CC.NO/.137/!2Q14 on the file of
consumer forum RR Dist. dt.24-7-2(.)-15 with a dir'ectiqn to dellvery
the villa to plaintiff. It is true that the directions in. !IIEx{BZ are not

complied with and no stay is obtained in appeal before state forum.

Except minor works to be done on delivery date, the _\/iila is already
made ready. I do not know that the defendants. are demanding for
delivery of villa stating that they are forced to pay the rents oujside.

Deferred.

-
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Re-Examination :

—o(f -

0O.S. 98 of 2014 PW-1 21-3-2016

PW-1 recalled and sowrn for further cross examination :

The defendant made all the payments as referred in the written
statement and the plaintiff company received the same. Apart from
the payments referred in the written statement a sum of Rs.9.75 laks
was ad:usted towards loan amount. We did not file any document to
show that we paid service tax in respect of the transaction with the
defendant. It is not true to say that as per terms of the agreement as
the sale consideration was agreed for Rs.39 Lakhs the defendant
already paid Rs.35,70,000/- thousand and he is ready to pay
Rs.3,30,000/- subject to production of occupancy certificate by getting
it released from bank loan. It is not true to say that the consumer
forum that the plaintiff should not insist for payment of corpus fuhd
which belongs to the association. It is not true to say that VAT and
Service Tax are already included in the contract price of Rs.39 Lakhs.
It is true that the minor finishing works referred in my afﬁdavi-t are not

yet completed by the date of handing over the minor works will be

completed. It is not true to say that because we did not handov'er the -

possession which was due since 2013, I am not entitled to even claim
interest for the balance or delayed payments. It is not true to say that
the defendant is paying rents because of delay in handing and suffered
in paying rents therefore we are not liable to pay any interest to the
plaintiff. It is not true so that to cause mental agony to the defendant
and to force him to accept the terms and I filed this false case and
deposing falsely. It is true that Ex B-1 is the proforma finalized by our

Advocate.
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IN THE__C___Q_QB.]‘_O_E_I_E!E HON'BLE I ADDL, CHIEF JUDGE::CITY CIVIL
COURT AT SECUNDERABAD

O.S.No. 98 OF 2014

BETWEEN:
Modi & Modi Const:ructéons,
... PLAINTIFF
AND
Smt. A. Vijava Lakshmi and another
..... DEFENDANTSs

CHIEY AFFIDAVIT OF DEFENDANT AS DW-1,

1 ,Mrs. Angadi Vijaya Laxmi, W/o Bhaskar, Age 56 Years, Occ:House Wife.

R/o 1-24-253/1, Flat N0.32, Sri Salnagar, do hereby solemnly and sincerely affirm
and sincerzly state on oath as follows:

1. 1am the Def No.1 in the main suit and as such T am well acquainted with the facts
of the case.

1. I submitting that the allegations in the plaint under reply are
absolutely false ang baseless. The plaintiff filed the present suit against
defendants and there is NO cause of action for the suit. The plaintiff herein has
filed this suit with malafide intentlon to have a wrongful gain and to deprive the
legitimate rights of defendants. The plaintiff has suppressed the material facts
that theE-mail communications and notices between the plaintiff and defendants', ’
and have approached the Hon’ble court with un-clean hands and thus the suit on
this single point is liable to t;e dismissed.

2. I subrnitting that the adverse allegations are denied except those, which
are specifically admitted hereunder. The allegations, which are not specifically
admitted hereunder, ar2 deemed to be denied. The suit filed by the plaintiff is
neither tenable in law rior on the alleged facts and thus the suit is liable to be
dismissed. The plaintiff herein has no legal entitlement to institute the above suit
and thus the suit are fiable to be dismissed.

3. That the allegaticns in Para No.b, it is true that the said project consists of
independent villas, the defendants approached the plaintiff for purchase of a villa
No.46 in the said venture for a total consideration of Rs.39.00 lakhs. It is not
true that the plaintiff informed the defendants that the villa chosen is on
advanced stage for construction and if dues are paid within 4 months, they
would be able to comptlete and handover the possession of the villa. In fact, the
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admitted time is 9 months but suppressing the same, the plaintiff with malafied
intention inserted the period of 4 months in the written agreement instead of 9
months accepted by the plaintiff, at the time of agresment. The same was
noticed by the head of the family member of this defendants ie. A, BhaskarRao
and send an e-mail on 09-05-2013 immediately after noticing that the agreement
contained 4 months. The e-mail copy is filed herein as document No.1 for kind
perusal. The plaintiff until received the amount of Rs.7.25 lakhs no terms &
conditionis were disclosed to these defendants which was reflects through the e-
mail send to the plaintiff by the defendant’s family head. For the promotion of
the business of the plaintiff the represertative of the plaintiff Mr. Venkat Reddy
acknowledged the letter dt. 9-5-2014 given by the defendants and accepted to
fulfill the shortfalls of amount Rs.9.75 lakhs as hand loan to horor the revised of
4 months though in last week of May 2013 has considerably delayed and
released the said amount by the plaintiff in 4 installments, In fact the plaintiff

accorded amount Rs.2,43,750/- as a hand loan in favour of A. BhaskarRao,
Head of the family of the defendant and it was recycled as shown below:

Date of debit to
M/s Modi
aceount from
Mahesh Kumar
A/C

Date of credit | Datc of debit from | Date of Credit to
to A.Bhaskar's ; Bhaskar account to | AV Mahesk
account by AV Mahesh Kumar A/C
M/s Modi Kumar A/C from A Bhaskar

Amount

243750 17-Sep-13 21-Sep-13 21-Sep-13 24-Sep-13

243750 28-Sep-13 10-Oct-13 10-Oct-13 17-Oct-13

243750 21-Oct-13 25-Oct-13 25-Oct-13 " 31-Oct-13

243750 08-Nov-13 13-Nov-13 13-Nov-13 18-Nov-13

9,75,000 -

87— It is true that the plaintiff was executed a sale deed bearing No.28452 of

2013 for the land admeasuring 125 Sq.yards on 16-11-2013. The entire payment
was made by this defendants as like:

a. 2" Feb 2013 Booking amount Rs.25,000/-
b. 18" Feb 2013 payment amount Rs.2,00,000/-
c. 26™ June 2013 payment amount Rs.5,00,000/-
d. 24" Sep 2013 payment amount Rs.2,43,750/-
e. 17" Oct 2013 payment amount Rs.2,43,750/-
f. 31% Oct 2013 Payment amount Rs.2,43,750/-
g. 18" Nov 2013 payment amount Rs.2,43,750/-
h. 27" Nov 2013 payment by the (LIC)

financer Rs.1248000/-
. 27" Nov 2013 Payment by the (LIC)

financer Rs.6,22,000/-

Total payments Rs.35,70,000/-

Balance (Rs.3900000-3570000) Rs.3,30,000/ -

( Retained by the Financer fro want of occupancy certificate
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f -1 submitting that the plaintiff Intentionally suppressed the amounts which
were pald by the defendant No.2 which was encashed by the plaintiff on 24-09-
2013; 17-09-2013;31-10—2013; 18-11-2013 Rs.9.75 lakhs and even the e-mail
transactions and legal notices occurred between the plaintiff and defendants
Subpressed by the plaintiff and the legal notlce dated 28-04-2014 was not
accorded to the defendant and even it was not received. In fact prior to that
notice there are severa notices and reply notices were also placed but the
alleged noticed dt. 28-04-2014 was not received by this defendant and these
defendants handicapped to answer that notice till today the said Copy was not

served to these defendants, Hence, the notice is frivolous and fabricated which is
not sustained under Iaw;.

A 1 submitting  that the plaintiff did not file any statement how he was
arrived such much of huge amount Rs.20,48,497/- instead of Rs.3,30,000/-. The
balance amount alsg sanctioned by the LIC Houslng Loan long back but the
plaintiff failed to give “physical occupation” of the said villa No.46 to the
defendants ang “eccupation certificate”. The lapse is with the plaintiff only
for encashing the said amounts which were retained by the financier. Thus, there
is rio any lapse on par: of me and the e-mail transactions between the plaintiff
and defendants and the legal notice vis-g-verss clearly shows that the
defendants agreed to pay service tax which was paid by the plaintiff to the
Government authorities whereas the plaintiff failed to brought and submit the
same befsre this Hon'ble Court also . But till today, the plaintiff did not pay and
not shown the said paymentreceipt to these defendants. Hence, the claim of the
service tax without paying to the government authorities the plaintiff has no
locus standi to claim from these defendants.

& 1 submitting that regarding interest part, the plaintiff has to handover the
sald Villa to these defendants on or before 01-09-2013 but so far, the said Villa
was not completed and till date the plaintiff did not handover the same to these
defendants. Because (o their mental agony by this plaintiff for want of not
handing over the same these defendants constrained to file C.C.No.137 of 2014

en the file of District Consumer Forum on 31-05-2014. For outcome of the said .

case as counter blast; this plaintiff filed the present suit to trouble these
defendants. Because of the attitude of the plaintiff as the plaintiff is habit of
misusing cheques housing loan was delayed though it was sanctioned. After
filing of the suit the transaction between the Sri BhaskarRao and the plaintiff, the
plaintiff got amounts Rs.9,75,000/- through banker's cheque dated 09-06-2014.
Therefore, the plaintiff is not entitled any interest as well as any legal
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expenditure in view of delay occurred because of the plaintiff attitude only, the

plaintiff not made the necessary party hence the suit is labile to dismiss. .

8. I submitting that these defendants entitled Rs.25,000/- P.M. as Rent from
the date of 01-09-2013 till the handing over the said Villa, if the plaintiff claims
interest, The occurred delay of handing over the villa nearly One year and thus
an amount of Rs.3.00 lakhs has to pay by the plaintiff and the said matter is
pending adjudication before the proper District Consumer Forum. As such, the

plaintiff did not entitle to claim for any interest in his financial assistance. It is

only their motto of business promotion and the offer to these defendants as the
registration charges attended by the plaintiff as the plaintiff agread their

business promotion.

q. I submitting that actual dues amounts of Rs.3.30,000/- is readily
available with the financier and awaiting for physical handing over of the said
Villa by the plaintiff. Thus the plaintiff is entitled Rs.3,30,000/- lakhs zfter issuing
occupation certification to these defendants but not more as ciaimed by the

plaintiff in the suit. The suppression of transactions and tactics was not accorded
any legal notice copy which was not served to these defendants amounts tc un
cleaned hands on the part of plaintiff. Whoever approzched the Hon'bie Court
with un cleaned hands did not entitle any relief. Otherwise the present suit is

liable to be dismissed for non-disclosing the facts. The prayers of the suit are

misconceived. The suit is liable to dismiss as non joinder of proper party for his

»

rmoney in this suit, whereas.he was paid to him, The present suit is filed with the
sole intention of causing loss to the bonafide purchasers without handing over
the physical occupation. As such the suit is liable to be dismissed with exorbitant

costs.

}8 1 submitting that the documents filed by me may be marked as the Bl t

B- 18 as B series .

LIST OF DOCUMENTS

S.No. Date

Parties to the document

Description

Ex-B-1 | 20-02-2013

Plaintiff and Defendants

Cash receipt Rs.25,000/- issued
by the C.p.

Ex-B 2 | 16-02-2013

-do-

Cash receipt Rs.2,00,000/-
issuad by the O.p.

Ex-B 3 | 20-02-2013
/26-06-2013

-do-

Cash reca2ipt Re.5,00,000/-
issued by the O.p.

Ex-B 4 | 25-02-2013

-do-

Aéreement of sale by the O.P,
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. ] ~-do- Letter given to the O.P. for
13)_! .' | seeking 9 months time
Yy | Ex-B 6 14-12-20137 1 -do- €-mail correspondence
o | ExB7 | 28133013 T' -do- Reply by/op
(BB 3 '-'79-12-201’3 | -do- e-mail correspondence
fiyre” _'.\I:‘n__:_-;___.i__- P
(271 Ex-B 9 | 02-01-2014 ! ~do- Reply / op !
e, 2 EcB | 10-01-2014 ] -do- e-mail correspondence
u 110 |
\ v ol e t—— -\\-—\
3 /;/’L(' Ex-B | 15-01-2014 T -do- Reply by op
4 (7 l11 |
] 6/ kl—';{?x-B [ 05-02-2014 ,’ -do- ¢-mail correspendence
é (b o TR | |
/5 Pé_,,/;faEX‘B | 03-02-2014 | -do- | Reply / o.p.
gy = T |
/ :‘), C/,._\—T?'b i—: B 09-02-2014 7] ~do- &-mail correspondence
Y [ExB 12032014 | Notice to tha plaintiff O/c Legal notice to the plaintf?
M\ /115 by the def. counsel
) | "¢ TP |
Ex-B 10-04-2014 | Plaintiff's counse] reply Reply notice by the plaintiff s
7 | 16 counsel to the defendant's
1/5) counsej
BB [21-04-2013 T3w notice to defendants | O/c Legal nofice o fra
‘) é 17 defedant by the def.counsel
Ex-B 31_-_0§T2TH'“ Defendant and plaintiff O/c of plaintiff C.C.No.137 of
t_‘_; | q , 118 2014 _
v L. - !
b -jm.l[/%uqu OB

last page corrs,
Solemnly and sincerely affirm this
the day of 1-5-2016 -
and signed his name in my presence,
BEFORE ME

Deponent

ADVOCATE :: Sec- Bad/Hyderabad

R
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In the matter of:

1) Mrs. Angadi Vijaya Laxmi, W/o Bhaskar,
Age 58 years, Occ:House Wife.

2) Angadi Mahesh Kumar, S/o Bhaskar, Age:35 years,
rep by his GPA Holder

Both are R/o 1-24-253/1, Flat No.32, Sri Sainagar,

Lotugunta, Alwal, Secunderabad-Telangana State. 500015.

Versus

Modi & Modi Constructions,
Rep. by its Partner Soham Modi,
H.No.5-4-187/3 & 4, 2nd Floor,
MG Road, Secunderabad-500003.

..Petitioners/Compl

.. Respondent/Respondent/O.P.

VISION PETITION IS FIELD UNDER SEC. 21 OF THE CONSUMER PROTECTION ACT

REVISION PETITION IS FIELD UNDER SEC. 21 OF THE CONSUMRR RO 22 108 A2

Most respectfully showed:

That aggrieved by the judgment and Order dated 18-

10-2016 passed the Hon’ble

STATE CUNSUMER DISPUTES REDRESSAL COMMISSIN of TELANGANA
STATE at Hyderabad in F.A. No. 152 OF 2015 the petitioner are filing the present

revision petition on the following amongst other

GROUNDS

a. Whether the state forum can pass such orders without giving any rents

which caused loss to the complaints to

pay Rents Rs. 25,000/- P.M.

admittedly the condition to handed over the villa No.46 in the month of

October 2013. Even after getting entire hard earned amounts except Rs.

3,30,000/ -retaining and awaiting for occupation letter by the Financer.

b. Whether the Hon’ble state forum can came to the conclusion to dismiss

the claim when the OP failed to complete the villa and handed over the

same with in stipulated time. i.e. Octobér 2013.

C. whether the sufferings of the petitioner were justified with the impugned

orders



d. The main object of the petitioners to purchased the Own house by
spending huge amounts Rs.39,00,060/—defeated. And attending Rs.
25,000/- P.M. as interest to the Financer and Rs.25,000/- P.M. as paying
Rent to the his rented house.

e. Whether the state forum with dismissal of the FA. meets the ends of
justice where as the petitioners claim in his complaint to award his mental
agony loss and damages .

f. The State forum can pass orders without any loss or interest for the said
huge amounts paid and the OP. Field suit O.S.No. 98 of 2014 for his
amounts Claiming with interest therein. If the Hon’ble consumers Forums
failed to protect the interest of the consumer by taking lenient view for
non compliance of the clause in agreement if the OS. Filed by the OP may
decreed , the huge loss will be caused to the petitioners.

g. The both forums failed to asses the mental agony and monitory
loss for consumer who wants to purchased the property but the OP did not
completed the same handed over the same meantime filed the Suit for his
late payments and other incidental charges .

i. The Ld. State commission failed to appreciate the grounds raised by the
petitioners in the memo of appeal filed before it.

Ja The O.P. even got entire amounts from hard earned amount of the
petitioners and not completed the constructions and not at all handed over
the petitioners will caused loss on part of the negligence of the O.P.

K. The both Forums below failed to impose the compensation or interest to the
amounts which the OP has already received Rs. 35,70,000/- out of
Rs.39,00,000/- and remaining Rs. 3,30,000/- retained by Housing financier
and petitioners constrained to pay interest to the Financers for entire
sanctioned amounts of Rs.22,00,000/- and when the OP claiming interest
on Rs. 3,30,000/-due because of his delay of made constructions physical
handover, the Banker not give the same. And field suit vide O.S. No. 98 of

2014 . the Forum ought be awarded by following the judgment rendered

by this Hon’ble Court in Rajanpaul case dated. 5-7-2016.



Because the state forum of Telangana  has erred in concluding by
dismissing the FA without any FINE , LOSS , MENTAL AGONY,
INTEREST ON LOAN, PAYING RENTS TO RESIDE BY THEM,
caused due to the OP for delay of compensation of constructions, when the

OP Filed suit for his amounts.

Without appreciation of mind proper evidence on record and hearing the
first appeal the State consumer Redressal forum passed present impugned
orders which will not satisfied the mental agony of the complainants
which is affected the petitioners which is contrary to the law, and settled
by the rulings.

For that the Petitioners have prima facie good case and in all likelihood

will succeed before this Hon’ble Court.

The balance of convenience is in favour of these petitioners.

The other grounds that may urged at time of hearing of the revision
petition with the permission of the Hon’ble commission.

PRAYER

A “It is most respectfully prayed that this Hon’ble Commission may be

pleased to allow the Revision Petition by modified/ set-a-side the orders Dated 18-

10-2016 made in F.A.No. 152 of 2015 of the Telangana State Commission ,

Hyderabad while granting the compensation and mental agony for Rs. 5,00,000/-

and Rs. 25,000/- P.M. from October 2013 to until handed over the villa i.e

November 2016 38 months X 25,000= 9,50,000/- as damages/rents and allow the

Complaint as prayed for and

New Delhi

pass any other or further orders as this Hon’ble Commission may be

deemed fit and proper in the facts and circumstances of the case.
_ /

Date. 20-2-2017. Counsel for the petitioner



