Sub Frooeedings .under SCN O.R No._82/2012 8T} GrX date
‘to M/s. es. Secunderabnd '

We are authorised to represent M/s Greenwuud Estates (heremaftex referred to

as Noticee), Secunderabad vide their authorlzatwn lettel enciosed along wn.h‘.

this reply.

BRIEF FACTS OF THE CASE:
BRIEF FACTS OF THE CASE:

A. Noticee is registered as service providers'ﬁnder the category of under the
category of “Works Contract Serwce" with the Department wde Serwlee

Tazx Registration ND, AANFASZBDFSTOO!

B. ., The Notmee prowdes Constructwn Ser\nces to vamous customers Notxcee

is engaged in the busmess of construction of remdentzal umts . Noticee

had undertaken a, venture by name M/ § Greenwood Est&tes towards sale :

of land and agreement of constructxon

C. In respect of the resxdential units’ constructed and sold two agreemenute
weie entered into by the Noticee, one for aale of the undmded portion’ of

tand and the other is the consiruction agreemex;t.- '

D, Notieee Initially, upto’ December 2008 when amounts- were: zecezved by
the and even though there was a doubt. and lot of confuemn on the

- dpphcabﬂxty of service tax the appeﬁant paid servu:e tax m respect of the
receipts of constructmn agreement Later on the iseue of the elaz i eauon

vide the circular No. 108/02/ 2009 dated 29, Ol 2009 by the department,

the customers of the appellant, stopped paymg the service tax and

accordingly appellant was forcecl to stop collectmg ancl dlsche.rgmgr'

service tax I1ab111ty on. the amounte collected in respect Df the

Lgllstl"l;lcl.lon agreement as they were of the,bqneﬁde behef thet they were




excluded vide the personal use clause in the definition of residential

complex.

.
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a.

The Department initially issued a ‘Show_ Causé'Notice No. _}IQPOR No,
77/2010-Adjn (ST) for the period J;s;mu‘a:j} 2009 to December 2009 and
the same was adjudica.ted and the Noticee has ‘prefei;red.éppeal:and' the
the same has been adjudicated and confirmed vide OIO. No: 47/ 2010~ST

dated 24-11-2010.

Subsequently, the Adclmonal Commnssmner has 1ssued the SMbjECt_

periodical show cause notxce dated 23.04, 2011 for the period January

2010 to Dece_:mber 2010,

Now the present show cause notice has been.issued to show cause as. to
why:

An amount of Rs.46,81 850/~ payable ﬁ.owards Servu:e Ts.x

Education Cess and Secondary and ngher educatson cess c;hou]d :

not be demanded under” sect:on?’S(l} of the Fmance Ac1t 1994
{heremafter referred to as the Act} for the pen.od. January 2010 to

December 2010;

Interest on the above should nof: be d_ch‘t‘apdﬁd‘ under section 75 ol

the Act;

Penalty undér sections 706 of the Act sho_uld nbt’be demandé,d [rom
them.

Penalty under sections 77 of the Actj:shz?u_ld not be demanded from

them.

much as: . |
The Notice is issued demanding the said Service Tax on the amounts

wards agreement of Constructwn executed with ‘various

received to




Since the amounts received are for the services rendered for January

2011 to December 2011,

b. Itiere exists service provider and service recipient relatmnshxp hetween

the buxlder[promoter/developer and the customer. Therefore such. |

. services against agreemerts for constructmn mvanably attract ‘service

tax under Sectlon 65( lOSzzzza} of the Pmance Act 1994.

BUBMISSIONS

1. For easy comprehension, ‘the subseqUent,-submisaidns in this reply. are
made under different heading covermg dxfferent aspects mvolved in Lhe

subject SCN,

A. Validity‘of Show Cause Notice
. B. -Applicabih'ty of Service Tax
C. Quantification of Demahd
D.  Interest under Section 75 _
E.  Penalty Under Section 7 6 & Section 77 . ‘
I | Benefjt Uncier SectricmBO. -

In re: Validity of Shouw Cause 'Notice '

2, The Noticee - submits that the unpugned thme was passed tota.IIy .

ignoring the factual position and a]so some a:vf the aubmisswn made and

v

judicial demsmns ‘relied but were based on  mere assumpticrn

unwarranted inferences and presumptmna Supreme Court in case Oudh '

Sugar Mills Limited v. UOI 1978 (2) ELT 1?2-(80} has held that such
impugned order are not sustamable under the Iaw. On'this count alone

the entire proceedings under 1mpugned Notice reqmres to be set—asxde.

3. Without prejudice to the foregoing, Noticee égbmits enti;e’_ SCN ‘seems to

have been issued with revenue bias without’ appreciéting the statutory

i
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~covered by ihe what scope of actmty anci hence has not dzscharged ity -

-

A

' Contract Servsce. Hence the procee_dmgs under' the SCN shall bc set .

Noticee [further submits th’at the definition of the "Work Contract Senrzce
has been extract on one side’ and the scope of the activities on the other
side and hasg Just ‘concluded that the service tax is liable on such activity,

but has failed to clearly brmg out which portlon of the deﬁmtlun 1s bemg

onus on proving the liability w1thout any doubt And hence the nohce

has been just 1ssued in air and without proper exammaﬂ:lon and hence -

the same- has to be set aside. The. Special Bench of Tnbuned consisting

of three members in case of Cryshc Resms gIncha) Pvt Ltd., ve CCE, 1985 '

{019} ELT 0285 Tri. -Del hasg made the . fo!iowmg observatlons on

uncertainty in the SCN and. sajd the bCN is riot valid.

“If show cause notice is hot. proper!y worded tnaSmuch as it does not

disclose essenttal part:culars of the. charge cmy action based upon uf

should be held t¢ be nuil and votd »

Noticee submits that the impugned SCN had 'r_m.t bﬁught'out-’ the ufider

which limb, he is liable for the service tax under Wdrlgs Contract ;Servicé...

The impughed SCN mentioned  the déﬁnition of 'ther”Wdrk"Contract

Service and extracted the description of the work undertaken by the

Noticee and concluded the work undertakem b_‘y the Noticee is covered

under the Works Contract Serwce. The subject SGN hiad neverrproved' .

beyond the cluubt how the particular actmty urndertaken by the Notlcee .

is covered under the partmulm‘ portmn of the r:leﬁmtmn of the Works

aside.

Notices further submits that the SCN should also -contain the corfect.

classification of the Service and if in the definitiun there are more' éub-

clauses then the correct sub-clause should be mdic&ted It was held in



agalnst any person towards Serwce Tax liability . unless he is put on the

notice to its exact liability under the Statute

"Not:ce zs issued proposing demand under BAS the ‘noticee wzll not be'

" dware as to the precise ground o whtcrh tax is proposed fo be demanded
Srom him unless the sub- clause is specifi ed Under BAS seueral actw:nes

are listed as exigible under that head Under. BSS also several tictivities

are listed as exigible under that head, In the absenr‘e of Hiroposal :n the -

show crause notice as to the lzabthty af the assessee under the: p:emse
provision in the Act the . Tnbunal found that the demand is not
sustainable. The. aboue _;udgment is squarely appitcable and the
proceedings under the Order shall be sef astde - R

'Applymg the same ratlonale, in the mstance case the: BCN doe's not
clearly bring out under the precise pr0v1510n in the Act is ‘the. tax
: proposed to be demanded Based on the above judgment the entlre

proceedings under sa1d SCN should be set amde

Noticee submits t_hat in the case of CCE v, Bripdavaﬁ Beverages. (2007}_

213 ELT 487(8C), it was observed, a'ho"w; cruse notice is foundation ‘on

which department has to build up its case.lf allégatiuﬁs in show. muse

" notice are not spemﬁc and on the centrary vague, iack deteuls ancl/or o

unintelligible, it is suffimeut to hold that the Notxcee is not gwen proper

opportumty to. meet the allegatmns 1ndlcated m the show cause notwe

On this ground alone the:impugned SCN i_s b:_a.seie.ss and‘ is lu_aLt__)}e t_t_) be .

set aside.

In re: Appleabiiity of Service Tax - |
8. Noticee submits that ‘thel‘ impugned SC_N».a_l:I_eges‘ '_ that the ‘services
/4*’6“*\.' rendered by them are ‘Work Contrdct Services’. However; it does not

AT : : Y e service th '
‘ A ""-.’--Eearly bring out under which clause of the sf.ud t_a;_:able_ BGI’VH?Q they. are -




the same and also the objectwo of the {ransactlon/actmty/agrecment

Therefore the allegation made in the subject SCN g not sustamable

- According to Section 65 { IOSJ (zzzzaj of Fmance Act 1994 to any person,

by any other person in relation to the executton of a works contract

exciudmg works contract ir respect of roads, aarports, taatways,, transport

terminals, bndges tunnels and dams

L,\pianatton -—For the purposes of this sub ctause, "works contract" means

i corl act whereirn,—

fi} transfer of pr cperty in goods :rwotued in the executlort of sucli contract
leviable to tax as sale of goods, ahd(ii} such contract is for the purpose 5 of

carrying out —

{a] erection, comnuss:onmg or mstal!at:on of plant machmery, equtpment ,'

oF structures, whether pre fabncated or otherwtse, mstal!atwn of etectncal :

arnd etectromc devices, ptumbmg, dra:n tayirzg or other mstallaéwns for
transport of fluids, heating, ventilation or atr-condtttonmg mcludmg reloted
pipe work, duct work and, sheet me_taltlwork, ther?_not msu!tztwn, sotmct
insulation, fire proofing or tuater proafing, ltﬁand escalator, fire es'capé

staircases gr elevaiors; or

(b) construction of a new bmtdmg ora cwtl structu:re or d part thereof, or of
a pipeline or condutt pnmartty for the purposes of commetce or mdustru,

ar

(c)-construction of a new residential c_omptex_or a part thereoﬂ or

{d} completwn and finishing services, Iepatr, afteratton, renouatton or

restoration of, or similar ser vices, in relatton to{b) and (o) or




10,

'

I1.

" personal use by the customers and hence outslde the purwew -of ther

Chaﬂcred "
Accuun!anls <3

Noticee further submits that assuming. bLit not é&mitting imticec’el is

rendering Construction of Complex Servxces one shoulci understand the
definition of residential complex mentmned in sectmn 65{91 a) which is
extracted below:
"residr_antiqf complex” means any complex car'npir;'s'irig af—
(il a building or buildings, havihg more tha_n- twelve Vrésideﬁiiat_'unif.é;‘.

{ii} a cottmnorn area; and

fii)  any one or more of facilities or seruzces such as park,, Izﬂ, parkmg'

space, commumty hall, common water supply or efﬂuent treatment system

Iocated within a premzses and the layout of such premnses is approved by-

an authority under any law for the t:me bemg in force, but does not zncmde

a complex which is constructed by G person duectly engagmg any other '

person for demgmng or pianmng of the layaut and the cmastmction af . -

such complex -is- intended Jor personul use as. reside:me by s:uch
person. .
Expfanatmn —For the :emoval of daubts, It is hereby declar ed that for the
purposes of this clause, | )

{a) “personal - use” inciude’s permittiug the complex f'or use (s

rasidence by anmher person on ren& or without cansiderattcm,

(b} “residential unit” means « smgle house or v smg!e apanfment )

interided for use as a plcace of resxdence,

Notice submits that from the above 1t is evident that definition excludes’

construction of complex which is put to peféonal use b.y the cuatomer's‘.‘

Noticee submits in the instant case, the ﬂatsrconstructed' WPre put to’

definition and consequent!y no service tax is payable.

\\)\:{5
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12.

13.

i4.

Without prejudice to the foregomg Nottcee lubmlts that ihe saine. was
clearly clarified xn the recent circular no 108/ 02/2009 -8T dated
29.02.2009. This was also ciariﬁed in two other mrculars as under :

a. F. No. 51/6/2005 TRU, datad 27 7- 2005

b. . F. No. 332/35/2006-TRU, dated 1-—8-2006

Noticee éubmits that non-taxability of the'éoh’stmction provided for an
individual customer intended for his pcrsonal was clarzﬁed by TRU vide
its letter dated F _No. BI/ 6/ 2005-TRU dated 27-7- ?005 (menuoned
above) during the erocluctmn of the levy, therefore the service tax is not
payable on such consxderatmn from B.'bmitxo

Relevant Bxtract - 7 |

“13.4 However, resfdéntiql éamﬁlex hdving only 12 or less J‘esi:cieritiu.l units‘

would not be taxable. Stmilarly, residential 'éarnpiex:!carastrucred ‘by

an individual, which is intended for peraonal iuse as residenee cmd
iz constructed by dtrectly cwailing services af a coustmctiou :

service provider, is also not covered under‘ the'scope of the seruice 3

tax and not taxable”

Noticee further submits that the beard in between had cianﬁed in anr

indicative manner that the persorial uae of 21 resxdentiai complex is not -

hable for service tax in the Circular F. No. 332/ 35 / 2006: y!‘RU {mentmned

above), dated 1-8- 2006.

Again. will service tax be . Commercial cr.jn;plex"does not ﬁ:_tll within
applicable on the same, in case | the scope of'“r;ésidentia! campfex '

he cmistfu_cts'commerciai S mtended for personal usa”, Hence, o
complex for himself for putting service provnded for cunstructwn of

zt on rent or sale? commercza! comple__x‘ is leiriable to '

'seru:ce tax

Will the construction of an ' Clamf‘ ed vide F. No. BI/ 6/ QOOS—TRU

[
3

individuial house or a bungalow | dated 27—7—2?0;, tﬁat resx%ﬁ%- .
. A
[}

!



mearnt for residence of an complex cansth;éctéd by an indiuidu'al,
individual fall in purview of | intended for personal use as residénce X
service lax, is so, whose and constructed by directly availing

responsibility is there for services uf a constmcizon service

paymentp S - pravader, s not hable to serwce tax

16,

ultimate owner receiues such pr‘operty for his personat use, then'

Noticee further submits that Board Circular No, 108/2/2009-5.1., dated
29-1-2009 states that the construction for ﬁErsonal-ﬁse of the customer

falls within the ambit of exclusion portion of the definition - of the

“residential complex”. as defined u/s 65(_91:3) '._,of- the Finance Act, 1994

and accordingly no service tax _is'paya‘blé‘QH such transaction.

Relevant exﬁ;:act“

“. Further, if the ultlinate - owner .,émtei'&' dnto’ a cehtr‘aé_t: Jor

construction .- of @ feéideﬂtldf s camplex ' wif:h a
prumoter/builder/deueloper, who himse(f pr‘outdes servlee nf desifgn,

planning -and constmction, and’ qﬁer such cuns?tmetiotn the

such activity-would not be subjected. f:a sewice tw;, beeause !:his
case would fall under the exclusion provided in the dafinition of

‘residential complesx’...”

The noticee -submitS' the preamble. ori' ' the " i'eférréd“- circular for
understandmg what 1ssue exactiy the board wanted {o clanfy The

relevant part of the saicl c1rcular (para 1} is extracted hereunder for ready -

reference.

...Doubts have arisen regarding thé.appiicability of serui’cé td‘x in a'casé.

where deueloper/butlder/promoter enters into, a:n agreem.ent wtth the

uliunate owner for selltng da dweitislg unt& in a residentia! comple.x ut

/TTA;\ ny stage af construcuan (or even prior. io that} and wha_ makes
o E . ) o -

[P}

wstruction linked payment...” {Para 1)

\\
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17.

18,

19,

The noucee subimits that from the above extract, 1t is clear that the

subject matter of the referred mrcuie.r is to clarify the taxabihlty in
transaction of dwelling unit in a res1dent19.l. complex by a developer.
Therefore the clamficatmn aims at clarlfymg exemptmr.a of re51denhal umt
and not the residential complex as elleged in the notme. Hence, where a
residential unit in a complex is for personal use of such person 1t xshall

not be leviable to service tax.

The noticee si;bmits that it ie impertant to eonsidcr what ergll,lmez-l‘t_:le_ are
considered by board for providing thie elet‘"iﬁ'caleion- Tlﬁe ;:elevent- part Aas
applicable in the context has been extracted as under for ready reference

.4t has ulso been argued that euen ifitis taken thaf ser vice is provtded
fo the customer, a single residential unit bought Exy the ﬂradiv!dua[
custommer would not fall in' the definition of ‘ res:dent!al complex as
defined for the purposes of levy of service tax aud hence construcﬁon of it

would not gttract service tax.,.” (Para 2)

The noticee submits the. final ‘clarification ‘we,s provided. by the“beard
‘based on the preamble and tbe arguments. The. relevant portlon of the"

circular is provided here under for the ready re[erence

.. The macter has been exammed by the ‘.Boarc_l. Gen,erallyl,- the ‘t‘ntiic_u‘
agreement between the ﬁro:rlufers/builcfers[ de‘uelaﬁefs and: the ultimate
owner is in the nature of- *agreehtertt to_sell’. -Such el Case; .as per the

prowswns of the Transfer of Property Act does not b 1 Itself create any

interest in or c:harge on’ such pmpeﬁy The pmperty remams under the '

ownership  of the - seller (in - 'thej‘ mstant case, the"

promoters/ butlde:s/deuelopers} It is only aﬁer the completmn af the

construction and full payment of the' agreed sum that -a'sale deeudlxs'

executed and only then the cwnership of the property geie transferred {o

;"‘the ultimate owner. Therefore, any servicz provided by such seller in

* foninection with the construction of residential complex till the e_).cecutio‘n_r of




&g.. hanred )haclsiﬂﬂ that has been rendered relymg on the Clrcular 108 are as- undm

i LAccountents

U M/s Classic Promoters and Developers, M/s Classic Pn operheq v/s
Herabat T

20.

21,

22,

.. would not attract -service. tax, Further, if the uiﬁtmate ciner enters into-a
contract for. constmcttan of e residenﬂu! compldax with. a
promoter/buzlder/deueloper who htmself provzdes Service of dl’S[g!l,

planning and constmctwn, and after such constructwn the u!tunate owner

W@ P

receives such property Sor his personal use, then such actm;ty would nof '

be subjected to service tax, because thts case wculd fall under the

exclusion promded in the defi mttan of reswlenf;al complex Howevar, ‘in

buth these s:tuattons, if services of any person Itke contractor, destgner or

" a similar service prowder qre recewed then sur,h a person would be liable

lo pay service tax...” (Para 3}

The hoticee s'ubmits that the ciariﬁcatibin provided above is that in the

under mentioned two scenarm service ta.x is not payabie. '

a.  For service provided untzl the sale deed has been executed to the '

ultimate owner.
b. = For service provided by entefing into cﬁnétxﬁuétﬁén agreement with
such ultimate owner, who receives the constructed flat for his

personal use.

The noticee submits that it 18 exactly th,f_:- [ﬁCts_ in .th‘eir case. The‘ﬁ'rst ‘

clarification pertains to consideration ;jecc:ived for constiuction in, the
sale deed portion. The second clarificatiori pertains to construction in the
construction agreement portion. Therefore thi§ clarification is applicable

to them ibid.

at all for the consideration-pex'faining to construction service provided for

its customer‘ and accordingly the SCN is void abinitio,

o D

CCE Mangalore 2009-TIOL~1 106- CESTAT_Bang, - ( 2

" Noticee submits that with the above exclusion, no service tax is payable -

{%&Wlthout pre;uchce to the foregoing, notlcee further submlts thc various -

ay



b. M/s Vlrgo Properties. Pot Limited Vs CS"I‘ Chennm (Dated May 3

2010} 2010-TIOL-1142- CESTAT-MAD

o« Ardra Assotiates Vs, CCE, Calicut - [2009]_ 22 STT 450 (BANG. -
CESTAT) ) o |
d. - Ocean Builders vs Commissioner of C. B, M_aﬁgalbre 2010 (019)

STR 0546 Tri.-Bang‘

€, Mohtisham Complexes Pvt. Litd. v8 Commr. of C. Ex,, Mangajore -

2009 (0 16) STR 0448 ’I'rn -Bang

I, Shri Sai Constructlons Vs Commtssmner of Servxce Tax, Bangaiore :

2009 (016} STR 0445 Tii. Bang D

24, Based on the above the notlcee was of the bonaﬁde behef that servige tax

was not payable and stopped collecting and makmg payment Herice

where setvice Lax is itself not peyable theén the questmn of noxn- payment :

raised by the SCN is not correct and the entlre SCN has to be set. amde

based on th_es-ergmu‘n'ds only.

25. Without p‘réjudice'to the {oregomg nutlcee subm1ts that Lf the transaction

. is cons;dered as ta.xable and there is serv:ce tax llability then the: notlcee

would be eligibile for CENVAT credit o the mput servmes and - capxtal

goods used and hence the liability shall be reduceci to ﬂmt exLent The

SCN has not considered this_ and has demanded the entlre service tax

In re: Quauitﬂcation of Demand

76. Noticee submits for the penod January 2011 to December 2011 'Lhe‘ SCN.
has claimed that entire receipts of Rs 11, 36 ,37, 141 /- are taxable Out of
the said amount Rs.4,36;2600_0_/ - is reqe;ved towa.rds vaiu_e 0_[ sale dgcd _

and Re.1,00,70,537 /- is towards taxes and other c_:ha.rgeé which shall not

ée & A ,s:‘_n . o
e ibe leviable to service tax. An amount of Rs.5,09,40,694/+ has. only been
cceunlnms 1) ' o N R

H H n}.f";eceiwacl towards Construction ag_reement.' Therelore, assumln%
ldr‘rp“ . ' i

&



27.

28..

29,

Chastered
Avcountanls

admitting, service tax if any is payable should be levied only on amount
of Rs.5,99,40,694/- and not on the cntife aifrouni as envisaged in the

notice.

Noticee hence submits that service tax is to be-‘ levied on
Re.5,99,40,694/-. Thus the sérvice 'ta'x 'liaEility shall amuuﬁt to

Rs.24,09 553/ QOut of the sald amount Rs 5, 98 67‘1/ wels pald earher

to the issuance of nouce anci acknowledged the same m ‘the. subject

notice and Rs.39,666/- was paid by utlhsauo_n of Genvat Credit dnd the
balance of Rs.18,31,216/- was paid Vide Challan dated 21.02. 9012

Therefore, the entl.re habiht_y’ has. been discharged by the Not;cee and

hence the notice is required to be set aslde. (cupies of the challana are -

enclosed along ‘with this re.ply)

Without prejudice fo the foregoing, aséumin‘g b‘u't‘not- e{dmittiﬁg that-the

service tax is payable as per the S8CN, Noticee submitﬁ thai‘tﬁey have not'

" collected the service tax amount bcmg demanded in the subject SCN

r

Therefore the amount reccwed shouid be conmderecl as Cult- tax in terms, .

of Explanation to Sectmn 67 of the F‘mance Act 1994 and the gervice tax

has to be re-computed g1v1ng the notl.cee the beneﬁt of cums= tax

Without prejudice to the fDregomg Notmee had Bubmitted in then' reply

the basis on whxch it is evident that the c1rcular 108/ 02/2009 S’I‘ dated

29.01.2009 states that where a resldemtial u_nit‘ is put to persogal use, -
and not ntaceé_sa;i'lylthe entire complex, It unlfi be 'e;{cludefi'uﬁd_er the

taxable service ‘Construction of Complex”. Thou’gh the impughed order, -

without giving any proper Justxﬁcatmn and by just repruducmg a part of

the above circular, conciuded that the exclusmn from ta:xable se-rvscer

would be available only when the entue complex is put to persona] use.

The impugned Notice has not consxdered any of the p01nts stated b_y

Lthem in their repiy regardfng the fact.
i)hat personal use of a single residential unit 1tself would exciud

ot

B B

‘that"t_he above circuiar-explaiﬁs_

k

i)

1c



In re: Interest under Section 75
30, Without pr qudleq to the foregomg noticee submxts that when servrce ts_x

itself is not payabls, the, question of mterest aud penalty does not arise,

31i. thices further submits ‘that 1t is a naturai corollary that when the
‘principal is not payable there can be ho questmn of paymg any mterest-
as held by the Supreme Court § in Ptathiba Processors ‘Vs uor, 1996 {88} '

ELT 12 (SC),

In re: Penalty under Section 76 o] Section 77’ ‘

32. W ithouit prEJudlce to the’ foregoing, Notxcee subr’nits- that. servic'e ta;s:
- liability on the builders tlll date has not been settled and there is full of
confusion as the correct pcsxtton till date Wlth th.is background it 1s a
settled proposition of law that wheri the assessee acts vmh a bonafide
beliel mpemaliy when there is doubt as to statute also the. ls.w being new
and not yet understood by the common pubhc, there cannot be intention.
of evasion and penalty cannot be’ lewed ln thgs regarci we wish to rer ,
upon the following decisions of Supreme Court ' |
(i) Hindustan Steel Ltd V. State of Onssa - 1978 (2) ELT (J 159) (S
{iiy  Akbar Badruddin Jalwam V. Collector - 1990 (47! ELT 161{80}
{iiiy Tamil Nadu Housmg Board V Coliector-— 1990 (74) IJLT *] (SCJ
Thereflore on thlS ground it is rsquested to drop the penaity procecdmgs

under the prowsmns of Sechon 76

In re; Benefit Under Ss;ct.isn 80 | L
33. ' Further section 80 of Finance Act pr'dvi(_:les';ls p'snsl_tjr shall ‘be .'isir.is:ci;
undsr section 76. 77 or 78 if the assess’ee-proves ﬂlsb there is .a
%A .reasonable’ cause for the faxlure The natice in the instant case was under‘
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there was reasunable case for the faifure 1o pay service tax, hence the 0%,

benefit under section 80 has to be given to tﬁeni.

Noticee crave leave to alter; add to and/or ameiﬁd the aforesaid grounds.

&

Noticee wish to be. heard in person before paséing any order in this

regard.
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