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OR No: 51/2012 - Adjn (Addl. Cormr.) Dt. 24.04.2012
. No: Ivflﬁi 35 /2012-8.Tax.Gr.X

SHOW CAUSE NOTICE

Su'h Service Tax - Non payment of Service tax omn taxable services

rendered by M/s Alpine Estates - Issue of Show Cause Notice
- Regarding.

Hdkg

Mls,é Alpine Estates, #5-4- 187/3&4, II Floor, Soham Mansion, MG
Road, Secumiembad 500 003 (here-in-after referred as ¢ Alpine ” or the
absessee(s]”) The said assessee is registered partnership firm and got

themselves registered with the department vide Service Tax Registration
Number 'AANFAS250FST0O1.

2. Show Cause Notice vide HQPOR No. 82/2010- -Adin{ST} dt. 16.6.2010
was lssued for the period from January 2009 to December 2009 for an
amount of Rs 31,10,377/- including cesses and the same has been
adjudlcated and confirmed vide Order-In-Original No:44/2010-ST  d¢.
15.10.2010. Further, the aésessee has gone an appeal and the same has been
dismissed! vide OlA No.C8/2011(H-II) dt. 31.1.2011 by the Commissioner
{(Appeal), Hyderabad, Another show cause was issued vide OR No. 62/201-

Adin {ST} dt. 23.4.2011 for the period from January 2010 to December

2010. The present notice is issued in sequel to the same for the period from
Januvary ?,013 to December 2011,

- 3. As seen from the records, the assessece entered into 1} a sale deed for sale
of undivided portion of land together with semi finished portion of the flat and 2)

an agreement for construction, with their customers. On execution of the sale
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(VAT}) or, Sales Tax paid on transfer of property of goods involved in the
executionl of Works Contract. W.e.f. 1-3-2008 onwards, the said rate of 2 % is
changed }Eo 4% vide Notification No.7 /2008-8.T. dated 1-3-2008.
|

3, M/‘;s Alpine, Hyderabad vide their statement received in this office on
@72@2.2@12 has informed that they have received an amount of
Rs. 11,‘?’5,17,845/— for the period from January 2011 to December 2011,
The totalj amount received for the period is Rs.11,73,17,845/- against
a.greemenj;ts of consiruction during the period service tax liability including
cesses we;%rks out to Rs. 48.,33,495/ -. The assessee further sitbmitted that

they ha j paid service tax of Rs.21,95,824/- (Rs.745524 Dt. 7.6.2011 and
Rs.14,50,000/ Dt. 02.02.2012) under protest,
|

&. B/ alv. Alpine registered with the service tax department and not
eiischargijtmg the service tax liability properly and also not filing the ST-3
refurns, Y!vhich are mandatory as per Service Tax Rules made there under. On
veriﬁcatiop of the records, it is found that M/s Alpine Estate have undertaken
a single anture by name M/s Flower Heights located at Plot Ne:3-3-27/1,
Malla.pur?()ﬁd Village, Uppal Mandal, RR District and received amount from

customer:l‘s towards sale of land and agreement of construction of 102
houses. |
7. Mi‘is Alpine, are well aware of the provisions and of liability of service tax

on receipﬂs as result of these agreements for construction and have not assessed
and paid ai%ervice tax properly. They have not filed the ST-3 returns for the period
upto 03/?011. Hence, the service tax payable by M/s Alpine, appears to be
recovered iunder Sub-Section (1) of Section 73 of the Finance Act 1994,
|

8. From the foregoing, it appears that M/s Alpine Estates, 5-4-187/3 & 4,
II Floor, MG Road, Secunderabad-3 have contravened the provisions of Section
68 of thegFimance Act 1994 read with Rule 6 of the Service Tax Rules, 1294
in as muc!h as they have not paid the appropriate amount of service tax on the
value of t.!he taxable services and Section 70 of the Finance Act 1994 read
with Rulé 7 of the Service Tax Rules 1994 in as much as they have not filed
statutory jreturns for the taxable services rendered and also did not truly and
correctly zéxssess the tax due on the services provided by them and also did not
disclose t;‘&qe relevant details/information. Hence, the service is liable for
recovery L;knder provisons of Section 73(1) of the Finance Act 1994 and

they have }renderec’i themselves liable for penal action under Section 76 of the
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12, Reli‘:ance for issue of this notice is placed on the following:

i
{i} Statement submitted by M/s Alpine Estates and received on
07.02.2012 and 22.4.2011.

| B[

{ G. SREEHARSHA)

| ADDITIONAL COMMISSIONER
Place: Hyderabad

Date: 24.04.2012

To: |
M/s Alpine Estates
3-4-187/ B & 4, IInd Floor, MG Road, Secunderabad - 500 003

Copy to the Superintendent » Group - X, Hyd-II Commr’ate, Hyd.
Spare copy.



