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(Vide rule 45 of Income-tax Rules, 1962)

- APPEAL TO THE DEPUTY COMMISSIONER (APPEALS) OF INCOME TAX
AND COMMISSIONER OF INCOME-TAX (APPEALS) %}L

Name and address of the Appellant.

Permanent Account Number.

1 Assessment year in connection with which the appeal
is preferred.

Assessing Officer/Valuation Ofﬁcer passing the order
appealed againsi. -

Section and sub-section of the Income-tax Act, 1961,
under which the Assessing Officer/Valuation Officer
passed the erder appealed against and the date of such
order.

Where the appeal relates 1o any tax deducted under sec-

~ tion 195(1), the date of payment of the tax.

Where the appeal relates to any assessment or penalty,
the datc of service of the relevant notice of demand.

In any other case, the date of service of the intimation of
the order appealed against.

Scction and clause of the Income-Tax Act, 1961, under
which the appeal is preferred.

Where a return has been filed by the appellant for the as-

sessment year in connection with which the appeal is
preferred, whether tax due on the Income returned has
been paid in full. (If the answer is in the affirmative,
give details of date of payment and amount paid).

Where no return has been filed by the appellant for the
assessment year in connection with which the appeal

is preferred, whether an amount equal to the amount

of advance tax payable by him during the financial
year immediately preceding such assessment year has
been paid. (If the answer is in the affimative, give
details of date of payment and amount paid).

tRelicf claimed in appeal.
Where an appeal in relation to any other assessment year
is pending in the case of the appellant with any Deputy

Commlssmner(Appcals) or Commissioner (Appeals),
give the details as to the—

(a) Dcputy Commissioner (Appeals). or Commis... -

sioncr (Appeals), with whom the appeal is pend-
ing;

(b) asscssment year in connection with whlch the ap-.

peal has been preferred;

(©) Asscssing Officer passing the order appcaled
against;

(d) section and sub-section of the Act under which

the Assessing Officer passed the order appealed
against and the date of such order.

Address to which notices' may be sent to the appeﬂan{_ PO :
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year may be given
* Designation of the Deputy Commissioner (Appeals)YCommissioner (Appeals).

Forms available with : M/s. LAW SALESCO Pvt. Lsd., Kotll. Hyt-—m 551776,
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BEFO-E THE COWIALICMER OF INCOME TAX §
(AVPEALS ) 3ols- ITTARDERABAD *

IR THE MSNEE OF

SeMs MODI WP TNAIN)

PANS 45-421-41%-0038, Aot Year 1993-9),

The Retusn of Insome for AsasSament Yeazr 1992-93 disslesing
docome of B, 30,790/« is £iled on /041992, The Asanssing
Qffices afver precessing she retura wWa. 143 (1) (a), desex-
nined the ineome of &, 1,83,760/= « The Assesaing Officer
has detesmined the inceme of &, 1,833,760/~ in 4108 owm uaique
was, arbitazlisy aad Sox %0 law, ‘The sammez in vhieh
tShe inseme & datermined she assessing effiearx is as unde:d

i] The Total eredits (1.0 inwomes) of N, m.m'oé’:ﬁ-uc
- snf Less Mcount enclesed % Resusn of Ingeme is talen as
total ineume (as Fental ineome and interest inseme), Out
eof this, deduction of &, 17,000/« 40 mada under shapter Vi
and the net inecome dotezmined s thus &, 1,83,760/=, '

By eemputing the inewme of &, 1,083,760/~ ia the eferessid manmer
foliowing mistakes have beshh cvmmitted by she Miessing Offiger.

1) igainst she tetal expendituse claiped of B, 1332,9744,22(200,760 ()4’

785,78, as pex Prefit and loss Meouns 0 the setum of iaseme i3 ignored,

44) The Asseassing Offices have falled te pregess She setura wW/s.
143(1) (a) 4in a mannex in whish i% is requizved %9 be deac.
M justments zequized U/3,143(1) (a) sheuld be made se the
income setuznad. The assessiag efficer, instead has direstly
takea the income a8 i, 200,760/~ as ageinst the iacome
retukned of B, 30,790/~ -
Mzthex she shatuz of the spysllant declanéd 1s RUP(specified).
Againss,this, the intimation Ws5.143(1) (a) zeverds the status
as ‘Individual’,

Againzt these mistakes an applic tion ws, 1% daved Id/e(/lﬂavw

upder inward me. (0022( e Simos she appelians has met

 zeceived any sedification eozder within the statusesy sime limis

of three menths as provided in paevise te ssstio: 184(2) (),

this apreal 4is being preferxed, -
Condls 0oed
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The appellant 18 & spegifiof HUP deziving 4i¢s income fyem busi-
nes: 18 that of a real estate develeper wheiein the prepertics
are takea on lease and aze develeped at the gest of the appelle
ant. In eensideration of expenditure iasurred on develepnent
of the propersy belenging to the lessez, the appesllans enjoys
right te use the superstyucture so dwveloped, 7The appellant
afser developing the prepexty gives amft eut the same on yxent to
vazious paxtiesi 7The ewnership hewever of the supsxstructuze b
built up always zemain with she land ewmers (i.e, lessexs).
Thus the ssount seceived sowards yeasal cmgu is & business

ingome for the appellant,
The appellant has been dexiving this business inceme fZem Asst
year 198890 and omwarxds,

Agaimst this business fneuvme doclaxed. bF ¢hbe. appelliant , the
aspessing efficer has taken Uneinceme s mul xncm.

Such ehange in head of inceme is heyend She sgepe of adjustnenss
zefersed %o 4in See 143(1) (a) and is therefeze esatary to law,
The dissiievancs of entize expendituze of &, 152,974,222 is
therefexra praysd %0 be allowsd and relief be gxanted in full,

(APPELLANT)




1.

2.

3.

4

S.

GROUNDS @F APPEAL

The learned Officex has exyed in helding that the teta eredit
of B, 2,00,760/~ in prefit and less avcount enclesed te the
Retuzn 9f Ineeme s incame of the sppellant as againss met {rofil
of &, 47,788478.

The leaxmed Officer has eixed in mnot expendituze
incuzred of &, 1,52,974.22 as per debiss in prefis and less

ascount against the inecme of &, 2,00,760/-.

The leasaned Officey has erzed An helding shat k. 2,00,786/~
is Remtal income and iaterest ingome, as agaimst business
inceme and interest inecme declazed in she appellemt,

The learned Officex has exred in stating the status ef the
appellant as ‘Isdividual' against the declazed status of

'HUP (specified)’.

My othex gze ad ex grounds Shit may be submitved at the
time of heaxing.

(APPELLANT)
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Dates 16.04.93,

Fxrom
Satish Modi Main HUF,
1=10-72/2/3,
Begumpet,
HYDERABAD = 500 016, A
/;7!'\ .,"::‘ ;/‘:"" e

To PSP A
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Subi= Application U/S 154 = Own .
AssteYear 1992-93 - PAN 45.47)-- HX-0038,

Intimation U/S 143 (1) (a) dateds 05,02,93 for Asst.

yoar 1992«93 18 received. Against income returned of &,30,790/-
the Income after adjustment U/S 143 (1) (a) 48 determined at
¥3.1,83,760/« Following submissions are made for your kind cone
sideration. '

1,
2.

3.

4.

S.

6o

The status of the assessee 18 shownas 'Individual’ as
against Main HUF declared. .

No reasons are given for adjustments made U/S5 143(1)(a).

The only reason mentioned is that the income of Rs,2,00,760/~
is taken as Rental income and interest income.

The income returned is i, 30,790/~ and adjustments to be made
U/S 143(1) (a) should have been made to this returned income.
On verifying your intimation it is apparent that the same
have not been done.

As per profit & loss Account the total expenditure is
3e1,52,974/22 and 4t appears that the same are disallowved
without giving any rxeasons, ‘

The expenditure of Rs,1,52,974/22 includes an amount of
5,65,000/~ contributed to NIMS U/S 35(1) (i1) for which

copy of notification is requested in your intimation,
The xerxrox copy Of notification U/S 35(1)(44) is enclosed

herewith for your records,

An amount of &,17,000/- is deducted from a sum of
8,2,00,760/= in your intimation. The nature of such
deduction is not knowne.

We therefore request you to rectify the intimation

U/s. 54 in following manner.

1, Statue Of the aéeessee should be taren &8 HUF(epecified)
a8 againut individual,

2., The total income should be taeken as business income and
all the expenditure should be allowed in full,

Thanking You,
Yours faithfully,

J;[;kffi/— \

(SATTESH MODI) .
Karta of HUF.




e TR e et e Vo

e T

Income Tax

/ \;{ ¥
artment

INTIMATION UNDER SECTION |

PAN

NAME &
ADDRESS

S L ¢ o Y
-lQ-73/2 ]2
\’}‘;Q ;‘ \1\)":(:' T

TIPS

.
Dear Sir/Madam,
Please refer to your Return

43 (1) (a) OF THE INCOME TAX ACT. 1961
A.0. Colr s Acks No"'”3°£*
ASST. YEAR.........
D & CR Nowcoerecersmmnssennzhabibandel L S
STATUS....... ?\J vessesenrerisrace
DUE DATE OF RETURN... ..&s.......,.;..a.......

TRV YY TR YY NN

RETURN FILED ON.X..;.Q?“}’

of Income for the above Asscssment year,

The total income~tax and interest payable thereon/refund due to you and the interest
thereon have been determined in accordance with section 143 (1) of the income tax,

Act. 196} as under ;

INCOME

Returned Total income/loss™ 9 on7¢ ¢ -

Adjustments ufs 143 (1) (a)

TOTAL INCOME/LOSS afterAe-¢;
adjustment u/s 143 (1) (a) - \

NET AGL : INCOME

OTHER INCOME INCLUDED
FOR RATE PURPOSES

Components of Total income
chargeable at spl. rate of tax

Section Amount Rate

PREPAID TAXES :

TDS & TAX COLLECTED AT SOURCE

ADVANCE TAx..-u..n-.-...."-.. ve
SELF ASST. TAX & INTEREST

TOTAL PREPAID TAXESQ... savsttsbesira.-
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TAXES .
Tax on total in‘comc S PR ’
Surcharge \ )
Addl. tax u/s 143 (1) (a) (R R

TOTAL TAXuweweerrrrsrnnerrns bt 20

INTEREST :

U/s 234 A, vor vemeerrereresenaoe eesnende e ‘

UJS 234 Brverress s e G5 1 _’3 \
U/S 238 Corvoreesrs e srvemsees rvevesresesnmn | - |

TOVAL TAX AND INTEREST PAYABLE )24 (o

LESS : PREPAID TAXIS ) e ) N
AMOUNT PAYABLE/REFUNBABLE (1l Y47y
INTEREST PAYABLE TO ASSESSEE -
TOTAL oo evceoreescereesssssmesseene Y

NET PAYABLE/REEUNDABLE ; /16 ¢ f)"7

Date 29 Signature
N ‘ (Nam mgnmmﬂh
Place; Ho<te.wh. w BYDBBABA’

) . N MR U YA TTS ST

NOTE : /Xno e ..'u'/"‘- |>\“t‘ lf‘ V) J”) ¥ t[u‘—-&.—k.

I. In case you arc not satisfied with the addntnons/dnsallowances made, you may
move an application before your Assessing Office u/s. 154,

2. This intimation is deemed to be a notice of Demand u/s. 156 in terms of section
143 (1) of the I.T. Act, 1961. The amount is required to be paid within 30
(Thirty) days of th: scrvicz of this intimation failing which you are exposed to
action under Sec. 220 (2) & 221 to 229 of the L.T. Act.




