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[See Rule 5 of the Wealth-tax Rules, 1957}

FORM OF APPEAL TO THE DEPUTY COMMISSIONER (APPEALS) AND COMMISS]ONEB
OF WEALTH-TAX (APPEALS) UNDER SECTION 23 OF 1HE WEALTH
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Nam. and address of the Appellant,

Permanent Account Number.

Assessment year in connection with which the appeal
is preferred.

Assessing Officer/Valuation Officer passing the ordet
appealed against.

Where valuation of any asset has been referred to
the Valuation Officer, designation and address of
such Valuation Officer.

*Section and sub-section of the Wealth-tax Act, 1957,

-under which the Assessing Officer/Valuation Officer
. passed the order appealed against and the date
g of such order.

Where the appeal relates to any assessment, penalty/
fine, the date of service of the relcvant potice of
demand.

In any other case, the date of secvice of the intima-
tion of the order appealed against.

Where return has been filed by the appellant for the
assessment year in connection with which the
appeal is preferred, whether tax due on the net
wealth returned has been paid in full. (If the
answer is in the affirmative, give details of the
date of payment and amount paid.)

Section of the Wealth-tax Act, 1957, under which the
appeal is preferred.

tRelief claimed in appeal.

**Where an appeal in relation to any other assess-
ment year is pending in the case of the appellant
with any Deputy Commissioner (Appeals)/Com-
missioner (Appeals), give the details as to the,—
(a) Deputy Commissioner (Appeals)/Commissi-

oner (Appeals) with whom the appeal is
pending;

(b) assessment year in connection with which the
appeal has been preferred;

(c) Assessing Officer/Valuation Officer pssing the
order appealed against;

{d) section and" sub-section of the Act, under
whicbh the Assessing Officer/Valuation Officer
passed the order appealed against and the
date of such order.

Wes'w Wt to the appellant. |
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STATEMENT OF FACTS : (ATTACHED)
‘GROUNDS QF APPEAL ;

ATPTTACHSED
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Signed ~.
(Appellant) -

FORM OF VERIFICATION

1, Sakieh Modi QA Woldar of Seham Mell _thc appellant, do hereby declare

that what is stated above is true to the best of my information and belief.

o

Date .. W - Status of Appellant...“ w -

NOTES :—(1)
?

3)
L)
&)

©)

The form of appeal, grounds of appeal and the form of verification appended thereto
shall be signed by a person in accordance with the provisions of section 15A of the
Wealth-tax Act, 1957. :

The memorandum of appeal, statement of facts and the grounds of appeal must be in
duplicate and should be accompanied by a copy of the order appealed against and the
notice of demand in original, it any.

Delete the inappropriate words.

*The particulars will be filled in, in the office of the Deputy Commissioner (Appeals)/
Commissioner (Appeals).

t1f the space provided herein is insufficient, separate enclosures may be used for the
purpose.

"lf. appeals are pendiog In relation to more than one assessment year, scparate
particulars in respect of each assessment year may be given.

HJKJ/Forms available with ; M/s. LAW SALESCO Pvt. Ltd., Kotai, Hyd.—Phone; 551776,




STATEMENT OF FACTS

The assessee is a minor and is one of the beneficiary in a
private determined trust M/s M & M Associates. Notice u/s 17(1)
dated 27-03-1989 was served on 15-06-1989 for A.Y.1980-81 to 1989-90.
The assessee had already filed Return of Wealth and the notice u/s
17(1) was issued with a view to assess the beneficial interest of
the assessee in M/s M & M Associates .

No Return of Wealth was filed in response to nitice u/s 17(1).
However,a letter dated 26-03-1992 explaining the reasons for non-
inclusion of assesee's interest in M/s M & M Associates in the total
wealth as returned earlier was submitted to A.C.1(2)Hyd. A copy of
the letter is enclosed herewith.

Non filing of return in response to notice u/s 17(1) was due to
mis-understanding with, the 0ld auditor and was beyond assessee's control
and wa2s not intentional.

The wealth assessed on ex-parte assessment is the Same wealth as
assessed earlier in response to Return of Wealth filed voluntarily.
There is no additional demand of tax.

GROUNDS OF APPEAL

1. The Assistant Commissioner has failed to appreciate that there was
a reasonable cause for non-filing of return in response to notice
u/s 17(1)

2. The Assistant Commissioner has failed to appreciaté the fact that
the wealth assessed on ex-parte assessment is the same wealth as
assessed earlier as per Return of Wealth filed voluntarily.

3. Any other ground or grounds, that may be submitted at the time of
hearing.
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y P:éc«dinqo of the Assistant comisstonor ot usxmmcz:.uz).m

Mrs.5. Narasaemma
Asst.Comnissioner of W,T, .
cul.z(z).aydoubaa. ~ :

GIR,NO.5+739 dateds 29.9.19%
Wealthtax asaessment - Asst.year H‘B‘i s"i
Shri soham 5.Modi, 1.10.72/2/3, /

. Hyderabad - Levy Of penalty Ws 18(1
Of the WeT+ACt = o:du passed .

L 2 J

ORDEBR « s
A notice Ws 17(1) was issued to the acsesses on
27.3.89 and served oa the assesses On 15.6.,89, But there was
! no response since the assessee has not filed any retura of '
income. The assessesment was however completed exparte on
31.3.92 basing on the informacion available oa recprd.
while doing 80, penalty proceedings were initiated w's IB(INDl
. A penalty notice was therefore issued to the assesses ;
e asking him as to why penalty should not be levied for |
/ non-compliance of the notice issued w/s 17(1). In response
to the said notice, the assessee filed his eplanation
stating that - due to castein mis-understanding with the
previous auditor, a new auditor was appointed. ‘he eatire
back records were being maintained with the previous auditor
The new auditor was not aware of the receipt of the notice
and he could not fully sppraised of the pesfiing matters |
since the eantire back records were being with the provious -
auditor. Non-filing of returans in response to notice u/s 17
wae brought to the knowledge of the new auditor only at
the fag ead of March'92. Due to his prior ‘oomtca‘cnuo
ratura of wealth in the last moment could not be p:wmd
and filed. The failure to file the return in rctpom to
notice Ws 17(1) was due to above reasons, which were
beyond his control and was not intentitonal. The assessee
requested to drop the penalty procudtugs. | |

!
!

o~

I am not satisfied with the explaaation oudrod
Misunderstanding with the previous auditor is not a real
reason which is beyong his control by which he was preveated
him to file the returniftis the assesses's repponaiBbibity
to respond to any notice ufder the Wealthtax Act but not the
auditor to file return in response to notice u/s 1)1 (1),

I am therefore coavinced that the assesses vas m pmonﬂ
by sufficient cause in not €iling the return of J.nm.
L, therefams, levy a penalty of Rs. 3OS~ w/s 18&;) (L
for the above default. o
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' 26/03/92
rrom .

Scham Modi
(per father & natu:u qnardian)

Bandficiaxry in M/s.M&M Associates,
1«10«72/2/3, Begumpet,
Hyderabad - 500 016,

To
Assistant Commissioner Of Wealth 'rax.

Circle 1(2)/HYD
Eyderabad.
8

Sub: Notice U/s 17(1) = filing of Wealth
Tex RAeturns « own = Asst.Year 1980-81
£0 198889 = Reg.

In connection with the above matter it is submitted
as under. :

1. The above notice is received as a beneficiary in
M/S.M & M Associates, '

2. M/8.MsM Associastes 1s a private family trust evidenced
by Deed of Trust dated 31,03,1981, The trust has adopted -
its previous year beginning from August end ending on July,
every year., The first previous year of the trust is for
a period from 31,03,81 to 31,07,1981. The first Assessment
year for the Trust is therefore 1982-83.

3. Wealth Tax Returns f£Or Asst.Yetrs 1980-81 to 1986-89 are
already filed and the assessments are also mplotcd.

4. As per Balance S8heet of M/s.M & M /sm clates, the trust
has a negative wealth. Further the trust is an accumulative
trust wherein the share of the beneficiary i3 to be
accumulated till he attains majority.

(S« 'The share Of assessee is negative wealth of M/s.M & M
Asgociates is therefox:o not included in the waalth Tax
returnse.

6+ The net wealth of /8. M & M Associates for AY 1'983-84
to 1989-90 is negative and the shax:e of tha asgessee is
also negative.

Yours ta&th fully,
| Cg;)?fot WL
(sarxsa MODX)
(Pather & Gua:dna)
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