In the Court of the Prl.cSubordinate Julge,Renge Reddy District,

Present: ¢ri S.Sallu,M, 11 .B.,
Pll.Suboriinate 3hdge.

Deted: Thic the 6th day of Mg,91.

0.8.10,74/85

Be tween:-
Curudev Sidhapeeth,.
. 2leintiff,
and

V.Narsemna anl others,.
. ..Defendants,

s

This suit is coming on8.7.91 for finel herring
before me in the presence of Sri C Balg0pa1 Alvocate for the
plaintiff anl of Sri N.R:machandrarao, Klvocate for the defendents,
and the matter havinz stood over for &ons ideration ti11 this
day, the court deliv rad ‘the followin5

J'U DGMENT -~

 Suit fordeclaration and perpectusl injunctisn

inrespect of the suit sch.properties in S.X2.37 and 38 «Im,

7848455 sq.yds situated at Begumpet village,Vellabhneger Tq.

R.R.District,
2. The avemmafits set out in the pleint in bridf

as follows;
The plaintiff is the owner of thelsnd, almersuring

7848.55 sq.yd° situated at Bagumpet vg,Vellabhnager Tq.R.R.Dint,
in S.M2.37 anl 38. Originally the said belongs to one Siveirh »nd
it was purchased by Nawab Azam Jung Bshalur under a ssle deed
dt.2%,1,134% Fasli. The Wewab in turn s2ld the s il lend to one
Macherla Veerabhalra Rao undar a sale deed,Adt.22.5.58, later

the property was again so1d by Macherla Veerathalra raos to thres

purchacers by virtue of a rezistered sale deed dt.1.4.61 by »

sale deed dt.5.11.64, the property was conveyed to Smt.Kusum Ben

Modi, who in turn ssttled the land infavour of th?blalntiff by

“.a Deed -of Gift Settlement Ate2e7+75.3n Thus theplaintiff is in

‘}@g session and title of the 'suit property for more then 40 yerrs,
; 3. The defendsnts claiming tobe the 1eral heirsof one
Ramaidu filed a suit %p 0.S.1458/84+ on the file of this court ~g-inst

‘one Wasif Azem and amother for the releff of injunction,vhercin

yyfalleged that lateRamaieh was a protected tenant inrespect of
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the sai:l/.'tand anl they being the heis of a protected tensnt,
they have become theowners of the saild land, With the aid of
the said o‘rders the defendants herein ere trying to interfere with
thepossessionad theplaintiff over the suit land.The defendsnis h-ving
no right or title inrespect of the land, The defendants thre-~taning
to interfere with the .pOSF essionof the plaintiff, The defendenis
are alsdo trying to sell the sail land to third pat‘ties since the
plamtiff in possession and enjoypgent of the suit lemd far more
than 40 years, as such the defenlsnts have no right or title

- theplaintiff is therefore filed the suit for declerstion sand
perpectual injunction, The cause of action for the suit srose on

29.12.84 andon subsequent dates,

'

L, Deferidlant filed their WS denying the ellegotions
made in theplaint, they also denied that A‘the plaintiff 1s the
owner of the land comprising of thie entire S.N9.37 Mm,Ac.1.35cts
bearing S.No0.37 siturted at Begumpet vg. The ®@fendants sutmitted
an application before the Ishsildar for the grant of protected ten-noy
certificste in their favour as -the legal heirs of Ramei~h, The
Tahsildar after due enquiry conducted in the locelity in the
‘presence of panchas and mwre putllic en? verifying himself that the
defendants alone are the lagal heirsof the deceased protected
tenant V.Ramaian, on 23.8.2%% came to the conclusion that the
defemlants alone are the legal heirs of the deceasad tensnt V.R-meich
gr'mted succession certificate through his procesdings No,D DJ SelD,
__ B,(3331/81+, dt.2k.12.84 as per the provisions of Sec,L0(2)of the AP,
., _'l‘ nbfna Arsa Tenancy anl Agricultural Lends Act,2950, The R ned-h

&

w% plamtiff nor their vendor having arny title inrespect of the

ntinmed in possession and enjoyment of the suit l2nd. As such -

uit sch,property . Thé suit for theplaintiff for declereotion ~mi tille
and for danjunction is not =t al] maintainable and thasult filea |
in O.S.l+58/8h- which is pending vherein they filed 1. A.1307/"‘h for
interim injume tion, it has been granted anl was male ~bsolute, Invic
of the abovéﬁthe plaintiff having no right inthe suit sch.property

v

rd
&l/u\ey cannot cla:m dedlaration nor perpectual injunction a,_,pin‘;t

- ¥ . o ‘ ’ ’03.0
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these defendants.

5. Basing on the abvove pleadings the following
issues weres settled for tri=l.
1) Whether the plaintiff is the owner ami
RRexxPx possessor of the suit land?
2 Mhether the plaintiff is entitlad to the
. decleration of title and permanent injunction

as prgyed for?

3) To what relief?

6. PWe1 examined Exs. A1 to A4 marked. The defendrnts
not alduced oral evidence nor marked any documents on their beh-1f,

-

7+ 1SSUE NOs1;:-

According to the PW1 he is working as Local Manasger
of the plaintiff institktion, end aware of the Bfcts of this c-se,
One Shiva:baﬁ was the original owner of the suit property, he sold
theproperties to one Nawab Wosif Axam under a registered s»le deed
vide Ex.A1, who in turn sold the suit pz:obe:btaes to ome M.Veerab~dr-
Rao under registered sale deed vide Ex.A2. Veerabhadraras in turn
so]d the propertips through the ragistered sale deed vide ©Bx, A3

to one Satish Modi and Smt.Girija Bane Modl and Kusum P.Modi

vite Ex.A3.Simt.Kusum' PM92d1 in turn gifted the sui}«f)roperty inf-vour
of Sril Gurudev Ashram through a registered gift deed dt,7.7.79 vide
BEx .M+, later the name of Gurudév Ashram as change t» Gurudev'Siiﬂ.h»pwt‘n
as such the_;'plaintiff igs in possessiondf the suit sch.property fron
. 1 975. onwaréls. The defandants ars trying to interfere with the proporty.
;‘i ' }( Ui 8. The defendants having appeared before this court -nl
f:u,éd their WS contradicting th2 averments of the plaintiff snd f-ived
ﬂggmuce their evidlence inspita of aljourning the suit for croas-
examination of PW1 finally. The cross-examination of Bf1 by the

“def.ndants are forfaitted/ anl poited for defsndantsevidence to5 8.7.01

)x/on 8.7.91 also the defasdants and their counsel calied absent o
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represenhation, the oral evilance of the defendants are forfeitted
Since the @f=nlants fallal %2 appear Lthe' court adclucing orel
evidence to contralict the oral evidence and the documentery evidence
it is clear from Exs.A1 to 4 that the suit scheproperty wes gifitad
tos the plaintiff and that thz plaintiff is in possessionof the

su itfvrope"ty. As such this ineue goes infavour of theplaintiff

azainst the Adefandants.

9. ISSUE M0;2;-

Inview of the discussion at Issue No.1, and inview of
the Sxs.A1 to 4 wherein the property has been gifted to the pleintiff,
as such the plaintiff is entitlel to the feclar-tion title ~ml
permanent; injunction against the def=ndsnts, Sincz the def=ni-nts
ére failed to appear before ithis’cdurt nor lduce orai evidence nor
markad sy documents to coniradict the claim of the plaintiff. fs

such this issue goés infavo'_j.r of theplaintiff sgainst the defenl~nts.

10. ISSUE NO3:- .
In the result suit is decreed with codbs »s preyed
for, ‘

- Dictated to the Stzno-typist,transcribed by him,
ér°cte1 and pronounced by ne in the Open court,on this the

day of Aug,91. \/\
)
. (P \(;P
G F Y Prl.Suborlifnave Judge,
. R.R,P1st,. \ .
5 . /
Ba R Appendix of Evidence W

: P Ay Witnesses Fxamined ) )

. . L -~

\. | Faeafointirs ' For Defendants

€. pr1%etshok Chakravarthl - _ nil
Eyhibits Marked

Exs.Al to 3 ars the regd.szle deeds
Ex.A+ is the gift deed
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