ALPINE ESTATES

# 103, First Floor, Hariganga Complex, Ranigunj, Secunderabad - 500 003.
Phone : +81-40-66335551, Fax :

To,

The Additional. Commissioner,

Anti Aviation, Service Tax

Central Excise, Customs & Service Tax
Commissionerate 1l

Flyderabad. Date: 13.09.2010

Respected Sir

Sub: Gentle follow up on our earlier letter — Reg
Ref: Qur letter dated 16.08.2010.
The above referred letter was filed in your office and was duly acknowledge on 16.08.10. In that

ietter, we had communicated our understanding with respect to the liability of service tax under
the category “Construction of Complex Service”.

We request you to kindly confirm if our understanding therein is correct or otherwise so that

appropriate decision can be taken at our end as to whether service {ax has to be collected and
paid.

Requesting to revert on this at the earliest as per convenience on this issue.
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. customs CentraiExciseand S

i K Wi
Thanking You. ¢ Service Tax Hyderabad W }»3;
Commissionerate. S

Yours Truly e

/

Authorised Signatory.
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OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTR AL : XCISE &
SERVICE TAX : ' SHAKKAR BHAVAN - z“" FLOOR .

HYDERABAD -1] ¢ OMMISSI()NI RATE

__L._B.S_‘l_’ADIUM ROAD:; BASHEERBAGH : HYDERABAD 500 004

O.R.No. 34/2010-Adjn.ST

1) Name of the Noticee M/s Modi & Modi Constructions

2) Represented by 1) Sedlp- v

2) A CHelese @ﬂfg ger
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OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE &
SERVICE TAX :: SHAKKAR BHAVAN :: 1“" FLOOR :: '
- HYDERABAD -1I COMMISSIONERATE

L.B.STADIUM ROAD:: BASHEERBAGH :: HYDERABAD 500 004

0.R.N0.82/2010-Adjn.(ST) Dated:10.08.2010

1) Name of the Noticee : Mis Alpine Estates
2) Represented by 1 1) VM(;,- CA.

2) Shiter (lugg, Dém Gsem 3

3) Signature i 1) \{ }“/\‘\L \g\a
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OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE AND SERVICE TAX
e 11 g ¢ Sefiar, SeEs

HYDERABAD IT COMMISSIONERATE: BASHEERBAGH: HYDERABAD
Ph: 040- 23231486

Fax: 040~ 23244310

aEO R No. 82/ 2010-Adjn.- ST Date : 26.07.2010

\}Mb/s. Alpine Estotes,

5-4-187/3 & 4, II Floor,
MG Road, Secunderabad - 03.

M/s Hiregange & Associates,
" “Basheer Vilia”, House No. 8-2-268/1/16/B,
2™ Floor, Sriniketan Colony,
Road No. 3, Banjara Hills,
Hyderabad - 34.

(By Speed Post)

Gentlemen,
Sub: Service Tax - M/s Alpine Estates - Non payment of Service Tax -
Intimation of Personal Hearing - Reg.
Ref: Show cause notice O.R.No.82/2010-Adjn. Service Tax dt:
16.06.2010 & your reply dt: 07.2010Q.
Fekdki
Please refer to the Show Cause Notice and your reply thereto, .
2.

I am directed by the Additional Commissioner of Service Tax, Hyderabad - IT

Commissionerate to inform you that the Personal Hearing in the above case has been fixed at
11.00 hrs. on 10.8.2010.

3. You are therefore requested to appear before the Additional Commissioner at
IIT Floor, Shakkar Bhavan, Fateh Maidan Road, Basheer Bagh, Hyderabad - 500 001 on
the date and time mentioned above, with all connected documents and records, to represent
your case in person and/ or through Counsel.

4. In case you fail to appear before the Additional Commissioner on the said date,
it would be construed that you do not want be heard in person, the same would be taken into

record and your case will be decided ex-parte basing on the merits and the material evidence
available on record.

Yours faithfully,

%ﬁw
(V.V.5.PRASAD)

Superintendent of Central Excise
Adjudication Section. .
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OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE AND SERVICE TAX

Yo 1 srgader ¢ SuirEm, deueeE
HYDERABAD IT COMMISSIONERATE: BASHEERBAGH: HYDERABAD

Ph: 040- 23231486 Faox: 040- 23244310
an@/0.R.No. 82/ 2010-Adjn.- ST Date : 26.07.2010

\z\()/s. Alpine Estates,

b-4-187/3 & 4, II Floor,
MG Road, Secunderabad - 03.

M/s Hiregange & Associcates,

"Basheer Villa”, House No. 8-2-268/1/16/B,
2" Floor, Sriniketan Colony,

Road No. 3, Banjara Hills,

Hyderabad - 34.

(By Speed Post)
Gentiemen,
Sub: Service Tax - M/s Alpine Estates - Non payment of Service Tax -
Intimation of Personal Hearing - Reg.

Ref: Show cause notice O.R.No0.82/2010~Adjn. Service Tax dt:
16.06.2010 & your reply dt: .07.2010.

Fodek ek

Please refer to the Show Cause Notice and your reply thereto. -

2. I am directed by the Additional Commissioner of Service Tax, Hyderabad - TI

Commissionerate to inform you that the Personal Hearing in the above case has been fixed at
11.00 hrs. on 10.8.2010.

3. You are therefore requested to appear before the Additional Commissioner at
III Floor, Shakkar Bhavan, Fateh Maidan Road, Basheer Bagh, Hyderabad - 500 001 on

the date and time mentioned above, with all connected documents and records, to represent
your case in persen and/ or through Counsel.

4. In case you fail to appear before the Additional Commissioner on the said date,
it would be construed that you do not want be heard in person, the same would be taken into

record and your case will be decided ex-parte basing on the merits and the material evidence
availabie on record.

Yours faithfully,

%y‘% o
(v.V.5 PRASAD)

Superintendent of Central Excise
Adjudication Section.




ALPINE ESTATES Te

# 103, First Floor, Hariganga Complex, Ranigunj, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax :

To,

The Additional Commissioner,

Group 111, Hyderabad — II Commissionerate,

L.B. Stadium Road,

Basheerbagh,

Hyderabad — 500004. ' Date: 16.08.2010.

Dear Sir,

Sub.: Intimation regarding payment of service tax from 01.07.2010 - Reg.
Ref.: STC No. AANFAS250FST001.

1. With reference to above, we would like to inform that we are Builders/Developers of
. Residential Apartments. We wish to recall our letter no. Nil dated 12.03.2009 where
in, we had informed that we would not be liable for service tax and accordingly we

had stopped remitting the payment of service tax also.

2. The reason for termination of payment of service was as under

a. Single Agreement: since the transaction involved is sale of immovable
property (stamp duty has been suffered) service tax would not be payable in
view of the Gauhati High Court in case of Magus Construction (P) Ltd., (2008
(11) S.T.R. 225 (Gau.)) and circular no. 108/02/2009-ST dated 29.0. 2009 _

b. Sale deed & construction agreement: For the consideration relating to Sale
Deed the stand same as mentioned for single agreement would be applied. In
case of construction, since the construction is for the customer for his personal
use, the same has been excluded in the definition of the Residential Complex, -
which was also clarified vide Circular no. 108/02/2009-ST dated 29.01.2009.

¢. Customer was not reimbursing the service tax, since the same was not liable
based on the above view.

3. Now we understand that, recently there are amendments vide the Finance Act, 2010
t/w recent circulars and notifications issued in this regard. The essence of the
amendment is that if we receive any amount/advance prior to taking completion
certificate, then we would be liable for service tax under “Construction of Residential
Complex Service”, whereas if the entire consideration is received post obtaining
completion certificate, then the same would be totally excluded from the service tax.




ALPINE ESTATES

# 103 Fu’st Fioor Harlganga Complex, Ranigunj, Secunderabad - 500 003.
. Phdne +91-40-66335551, Fax :

4. We under stand that such explanation inserted is not constitutionally valid for the
reason that this intends to tax transfer of immovable property by apply the Doctrine of
Pith and substance. Transfer of immovable property has been governed by List II of
the seventy Schedule to Indian Constitution, which is exclusively state subject and

union cannot levy tax on the same. Interim stay by the Bombay High Court has also
been granted in this regard.

5. Further we understand, since the taxable object in the instant case is “Residential
Complex”, which excludes personal use of the customer. Therefore insertion of this
explanation in the taxable service definition does not dilute our view taken in our
earlier letter. Further to illustrate this with an example in construction of a single
independent house and advance is take prior to completion certificate would not be
liable for service tax even w.e.f. 01.07.2010. Similarly the personal use complex
would also be not liable for service tax.

6. However if we intend not litigating on the above ground, we understand that such
amendment is prospective and applicable only from 01.07.2010 for the reasons
mentioned below.

a. Since there is no specific retrospective provision in Finance Act 2010 as provided
for the explanation inserted for “Commercial Coaching & training Center

Service”. :
b. The explanation was inserted to enhance the scope of the existing service and -
hence the same can be only prospectively and retrospectlvely This view is

also supported by a recent decision of Supreme Court in case of union of India v.
Martin Lottery Agencies Ltd. (2009) 20 STT 203(SC). : _

¢c. Circular F.No.334/03/2010-TRU dated 01.07.2010 clarifies that this service came
into effect only after 01.07.2010 and further the receipts received prior to such
date was not liable for service tax as the same was specifically exempted.

7. Hence the transactions and receipts prior to 01.07.2010 are not liable to service tax at
all. In the instant case the taxable event is “Construction of Complex™ and for such
construction of complete if the consideration has been received in advance/
installments before the completion certificate then the same us deemed to be taxable

service. Therefore the construction (taxable event) performed prior to 01.07.2010
would not be taxable.




ALPINE ESTATES

# 103, First Floor, Hariganga Complex, Ranigunj, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax :

8.

oo o

10.

11.

12,

Based on the above explanation, we have approached our customer, whether they are
willing to reimburse service tax. Most f'the customers expressed their willingness to

pay service tax if at all they are liable from' 01.07.2010at 2.575% for the amounts
payable by them after this date.

Hence we would be paying only in respect of amounts received after 01.07.2010. We
would be paying service tax at the rate of 2.575% (i.e., on 25% of value @ 10.3%).
Occupancy certificate of B block obtained. Service tax payment shall be made for A

& C blocks on receipts after 01.07.10. We understand this exemption would not be
eligible subject to following condition.

Not availing the CENVAT credit

Not availing exemption under notification 12/2003-ST as amended.

Not only completion and finishing services in relation to residential complex,
Value of goods and materials supplied or provided or used for providing the
taxable service by the service provider should be included in the value.

e. Cost of land has not been separately recovered from the buyer by the builder or
his representative,

In our case we have satisfied all the condition above and hence we would be paying
service on the amount received after 01.07.2010.

We had earlier classified ourself under works contract service as per the advice of the
Additional Commissioner under works contract service upto Dec 2008 later the
payment was stopped in view f exclusion for personal use. Now our customer are
willing to pay service tax at 2.575% levied under ‘Residential Complex Service’

hence we intend to pay the same accordingly as long as the same is reimbursed by the
customer.

We hope all our understanding is corrected and we would be glad to provide you with
any further information that may be required in this regard. We request you to kindly
confirm the same so that we can start collecting and making the payment of service

" tax.,

Kindly acknowledge the receipt of the same.

Thank You,
Yours Faithfully, [ —

Agg
o commissionerate.
‘J Cc/(\n'(‘n{r d\\' 2
Managing Partner. . |2 {Z{s\o
R Mgtﬁs”m . m 17 sun 10
CC to AC/DC, Asst. Commissioner (A.E). : \’7\
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_ customs Central £xcise and
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BEFORE THE ADDITIONAL COMMISSIONER OF CUSTOMS, CENTRAL
EXCISE & SERVICE TAX, HYDERABAD II COMMISSIONERATE,
L.B. STADIUM ROAD, BASHEERNAGH,

HYDERABAD 500 004

Sub: Proceeding under SCN O.R. No. 82/2010-8T (HQST No. 58/09 —~ AE
IV) dated 16.06.2010 issued to M/s Alpine Estates, Secunderabad.’

We are authorized to represent M/s Alpine Estates, 5-4-187/3 & 4, 11 Floor,
MG Road, Secunderabad — 500 003 (hereinafter referred to as ‘Noticee’) vide

their authorization letter enclosed along with this reply.

FACTS OF THE CASE: | \

1. Noticee is a partnership firm engaged in the business of construction of
residential units. Noticee had undertakeen a venture by name May
Flower Heights wherein apartments were. constructed arid sold. Noticee
had obtained service tax registration and made payments of service tax
for the receipts pertaining to the period May 2(.)07 to December 2008.

2. In respect of the 102 appartments constructed and sold two agreements
were entered into by the noticee, one for sale of the undivided portion of
land and the other is the construction agreement.

3. Initially, upto December 2008, when amounts were received by the
noticee and eventhough there was a doubt and lot of confusion on the
applicability of service tax the noticee paid service tax in respect of the
receipts of construction agreement. Later, on the issue of the clarification
vide the circular No. 108/02/2009 dated 29.01.2009 by the department
the customers of the noticee, stopped paying the service tax and
accordingly noticee was forced to stop collecting and discharging service
tax liability on the amounts collected in respect of the construction
agreement as they were of the bonafide belief that they wére excluded

hte

vide the personal use clause in the definition of residential ,domplex

4. Investigation was taken up by the department and summons a4 %%” $: §§l g”&mﬂm
SW&F&WMM

13.01.2010 were done for  the submission




5. Bubsequently, the Additional Commissioner has issued a show cause
notice dated 16.06.2010 to the noticee to show cause as to why:
a. An amount of Rs.30,19,783/- payable towards Service Tax,
Education Cess and Secondary and Higher education cess
should not be demanded under section73{1) of the Finance
Act, 1994 (hereinafter referred to as the Act) for the period
January 2009 to December 2009;

b. Interest on the above should not be demanded under section

75 of the Act;

c. Penalty under sections 76 of the Act should not be

demanded from them.

d. Penalty under sections 77 of the Act should not bhe

demanded from them.

e. Penalty under sections 78 of the Act should not be
demanded from them.

In as much as:

a. Whether the noticee is liable to service tax in respect of the amounts

received during the above period?
b. Whether the noticee had intended to evade the payment of duty?

¢. Whether penalty under section 76 and 78 be imposed

simultaneously? .

Submissions:
In reply to the above propositions —
1. Noticee submits that the SCN has been issued without considering the

factual position and the relevant provisions and hence should be set




2. The facts in respect of the project under question are that the noticee has
constructed flats and the fransaction with the customer was in two foids
as under:

a. Noticee sold the undivided share of land along with the semi-
constructed residential unit to the custdmer.
b. Subsequently the customer/owner of the land along with the semi-

built up unit gets the construction done by the noticee.

. In respect of the first fold there is no construction service provided by the
noticee to their customer as there is no distinct service provider and
receiver. Therefore there is no service tax on the same. This is not

disputed by the department as well.,

4. In respect of the second fold of the transaction there was always a doubt
regarding the applicability of service tax as the definition of residential
complex mentioned in section 65((914) states that where such a complex
is for personal use then no service tax is*payable. The definition is
extracted below:

.“residéntial complex” means any complex comprising of—
{i} a building or buildings, having more than twelve residential units;

(i} a common area; and

(i) any one or more of facilities or services such as park, lift, parking
space, community hall, common water supply or effluent treatment system,
located within a premises and the layout of such premises is approved ny
an authority under any law for the time being in férce, but does not include
a complex which is constructed by a person directly engaging any other
person for designing or planning of the layout, and the construction of such

complex is intended for personal use as residence by such person,

-

/,.......,, Explanation.—For the removal of doubts, it is hereby declared that
2L
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(a) “personal use” includes permitting the complex for use as residence by

another person on rent or without consideration;

{b) “residential unit” means a single house or a single apartment intended

for use as a place of residence;

Without prejudice to the foregoing noticee submits that although there
was no liability the entire amount of service tax was paid out of doubt
and the same was clearly clarified in the recent circular no.

108/02/2009 -3T dated 29.02.2009. This was also clarified in two other

circulars as under :

L a. F. No. B1/6/2005-TRU, dated 27-7-2005
b. F. No. 332/35/2006-TRU, dated 1-8-2006

Therefore the entire amount of service tax is eligible for refund.

6. Noticee ‘submits that non-taxability of the construction provided for an
individual customer intended for his personal was clarified by TRU vide
its letter dated F. No. B1l/6/2005-TRU, dated 27-7-2005 {mentioned .
above) during the introduction of the levy, therefore the service tax is not
payable on such consideration from abinito.

Relevant Extract

- “13.4 However, residential complex having only 12 or less residential units
would not be taxable. Similarly, residential complex constructed by
an individual, which is intended for personal use as residence and

is constructed by directly availing services of a construction

service provider, is also not covered under the scope of the service

tax and not taxable”

7. Noticee further submits that the board in between had clarified in an




above), dated 1-8-2006.

2. Again will service tax be
applicable on the
same, in case he
constructs commercial
complex for himself
Jor putting it on rent

or sale?

Commercial complex does not fall
within the scope of “residential
complex intended for personal
use”. Hence, service provided
Jor construction of commercial
complex is leviable to service

tax,

Will the construction of
an individual house
or a bungalow meant
for residence of an
individual fall in
purview of service
tax, is so, whose
responsibility is there

Jor payment?

Clarified vide F. No. B1/6/ 2005-
TRU, dated 27-7-2005, that
residential complex
constructed by an individual,
intended for personal use as
res;idence and constructed by
directly availing services of a
construction service provider,

is not liable to service tax.

8. Board Circular No. 108/2/2009-5.T., dated 29-1-2009 states that the

construction for personal use of the customer falls within the ambit of

exclusion portion of the definition of the “residential complex” as defined

u/s 65(91a) of the Finance Act, 1994 and accordingly no service tax is

payable on such transaction.

Relevant extract

“...Further, if the ultimate owner enters into a contract for

construction of a residential complex with a

promoter/builder/developer, who himself provides service of design,

planning and construction; and after such construction th

o
QQ 7]
. 2 . ,
W\ ultimate owner receives such property for his personal use, th IThntered
sl Cos QA
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such activity would not be subjected to service tax, because this
case would fall under the exclusion provided in the definition of
‘residential complex’...”

. Noticee submits that with the above exclusion, no service tax is payable

at all for the consideration pertaining to construction service provided for

its customer and accordingly the SCN is void abinitio,

10. Further the notice has bought a new theory that the exemption for
personal use as stated in the definition would be available only if the
entire complex is for personal use of ONE person. The noticee wishes to

R state that while interpreting the law no words should be added or
deleted. The law should be read as it is in itS'entirgty. The relevant part
of the circular is as under
“...Further, if the ultimate owner enters into a contract for construction of a
residential complex with a promoter/builder/developer, who himself
provides service of design, planning and construction; and after such
construction the ultimate owner receives such property for his personal
use, then such activity would not be subjected to service tax, because this

case would fall under the exclusion provided in the definition of

‘residential complex’...”

11. The noticee wishes to highlight that neither in the definition nor in the
clarification, there is any mention or whisper that the entire complex
should be used by one person for his or her residence to be eligible for
the exemption. The exemption would be available if the sole condition is

satisfied i.e. personal use. And such personal use, either by one person

or multiple person is irrelevant.




rélevant part of the said circular (para 1) is extracted hereunder for ready
reference.

“...Doubts have arisen regarding the applicability of service tax in a case
where developer/builder/promoter enters into an agreement, ‘with the
ultimate owner for seiling a dwelling unit in a residential complex at
any stage of construction for even prior to that) and who makes

construction linked payment...” (Para 1)

13. The noticee submit that from the above extract, it is clear that the
subject matter of the referred circular is to clarify the taxability in
transaction of dwelling unit in a residential complex by a developer.

p Therefore the clarification aims at clarifying e};emption of residential unit

and not the residential complex as alleged in the notice.

14. The noticee submits that it is important to consider what arguments are
considered by board for providing this clarification. The relevant part as
applicable in the context has been extracted as undér for ready reference.
“..It has also been argued that even if it is taken that service is provided
to the customer, a single residential unit bought by the individual
customer would not fall in the definition of ‘residential complex’ as
defined for the purposes of levy of service tax and hence construction of it

would not attract service tax...” (Para 2)

15. The noticee submits that the argument is in context of single residential
unit bought by the individual customer and not the transaction of
residential complex. The clarification has been provided based on the

examination of the above argument among others.

16. The noticee submits the final clarification was provided by the board

P based on the preamble and the arguments. The relevant portion
.\‘r‘.

i

"Z‘} % )circular is provided here under for the ready reference.
b ‘
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%.. The matter has been examined by the Board. Generally, the initial
agreement between the promoters/builders/developers and the ultimate
owner is in the nature of ‘agreement to sell’. Such a case, as per the
provisions of the Transfer of Property Act, does not by itself create any
interest in or charge on such property. The property remains under the
ownership of the seller  (in the instant case, the
promoters/ builders/ developers).r It is only a_ﬁ.‘er the completion of the
construction and full payment of the agreed sum that a sale deed is
executed and only then the ownership of the property gets transferred to
the ultimate owner. Therefore, any service provided by such seller in
connection with the construction of residential complex till the execution of
such sale deed would be in the nature of ‘self-service’ and consequently
would not attract service tax. Further, if the ultimate owner enters into a
contract for construction of a residential complex with «a
promoter/ builder/ developer, who himself provides service of design,
planning and construction; and after such constrﬁction the ultimate owner
receives such property for his personal use, then such activity would not
be subjected to service tax, because this case would Jall under t_he
exclusion provided in the definition of ‘residential complex’. Howeuver, iﬁ
both these situations, if services of any person like contractor, designer or
a similar service provider are received, then such a person would be liable

to pay service tax...” (Para 3)

17. The noticee submits that the clarification provided above is that in the
under mentioned two scenario service tax is not payable.
a. For service provided until the sale deed has been executed to the
ultimate owner,
b. For service provided by entering into construction agreement with

such ultimate owner, who receives the constructed flat for his

personal use.




18. The noticee submits that it is egactly the facts in their case. The first
clarification pertains to consideration received for construction in the
sale deed portion. The second clarification pertains to construction in the

construction agreement portion. Therefore this clarification is applicable

to them ibid.

19. The impugned notice has very narrowly interpreted by the_departmeﬁt
withou_t much application of mind and has concluded that if the entire
complex is put {o personal use by a single gerson, then it is excluded,
The circular or the definition does not give any meaning as to personal
use by a single person. In fact it is very clear that the very reason for

issuance of the circular is to clarify the applicability of residential unit

and not the residential complex.

20. Where an exemption is granted, the same cannot be denied on
unreasonable grounds and illogical interpretation as above. In the
definition “complex which is constructed by a person directly engaging
any other person for designing or planning of the layout, and ther
construction of such complex is intended for personal use as residence by
such person.” Since the reference is “constructed by a person” in the
definition, it cannot be interpreted as “complex which is constructed by
ONE person.....” similar the reference “personal use as residence by
such | person” also cannot be interpreted as “pers;)nal use by ONE
persons” Such interpretation would be totally against the principles of

interpretation of law and also highly illogical.

21. The noticee submits that the entire amount of service tax paid is eligible
for refund. Further noticee submits that when the levy does not exist,

then payment of penalty does not arise and hence the SCN has to be set




22. "Without prejudice to the foregoing, noticee further submits that
Honorable CESTAT, Bangalore, has granted the stay in the case of M/s
Classic Promoters and Developers, M/s Classic Properties v/s CCE
Mangalore 2009-TIOL~-1106-CESTAT-Bang relying on the Circular No.
108/02/2009-ST dated 29.01.2009, therefore the impugned notice is not
in order. Also in case of Mohtisham Complexes Pvt. Ltd. vs Commr. of C.
Ex., Mangalore 2009 (016) STR 0448 Tri.-Bang. , while remanding the
case to the original adjudicating authority, it was clearly held that the

residential complex was not taxable, since the same is for the personal

uSe.

L

23. Based on the above the noticee was of the bonafide belief that service
tax was not payable and stopped collecting and making payment. Hence
where service tax is itself not payable then the question of non payment

raised by the SCN is not correct and the entire SCN has to be set aside

based on these grounds only.

24. Without prejudice to the foregoing noticee submits that the SCN states
that in respect of the construction agreement services are provided by

the noticee and there exists service provider and receiver relationship

between them and hence it invariably attracts service tax.

25. Noticee wish to submit here that for any activity to be a taxable service

few conditions mentioned below have to be satisfied:

a. There must be a defined service provider
b. There must be a defined service receiver
c. The activity under question should be a defined activity

d. During the period that is under question the levy must be in

Y

existence.




26. In the instant case the condition ‘¢’ is not fulfilled as the complex

that is constructed falls under the exclusion portion of the residential
complex definition and for other reasons already mentioned above. Hence
even if other 3 conditions are satisfied it does not mean that the activity

is a taxable service. Hence the SCN should be set aside.

27, Further the noticee submits that in the Finance Bill 2010 there
was an explanation added to the section 65{105)(zzzh) of the Act where
the taxable service construction of residential complex is defined. This
was the first time the deeming fiction of the service provided by the
Builder was bought into the tax net. (prior to this only contractors were
taxable} In this respect, in the clarification iss;ed by the TRU vide D.O.F.
No0.334/1/2010-TRU dated 26.02.2010 it was stated that in order to
bring parity in tax treatment among different practices, the said
explanation was inserted. The circular also clarifies that by this
explanation the scope has been enhanced. This gives the conclusion of _
the same being prospective and also clarifies that the transaction
between the builder and buyer of the flat is not taxable until the assent
was given to the Bill. Hence this shows that the transaction in question

is not liable to service tax for the period of SCN .

28. Without prejudice to the foregoing noticee_ submits that if the
transaction is considered as taxable and there is service tax liability then
the noticee would be eiigible for CENVAT credi.t on the input services and
capital goods used and hence the liability shall be reduced to that extent.

The SCN has not considered this and has demanded the entire service

tax.

Cum tax benefit




29, - Without prejudice to the foregoing, assuming but not admifting

that the service tax is payable as per the SCN, Noticee submits that they
have not collected the service tax amount being demanded in the subject
SCN. Therefore the amount received should be considered as cum-tax in
terms of Explanation to Section 67 of the Finance Act, 1994 and the

service tax has to be re-computed giving the noticee the benefit of cum-

tax.

INTEREST

30. Without prejudice to the foregoing noticee submits that when service
tax itself is not payable, the question of interest and penalty does not

7
L arise.

31. Noticee further submits that it is a natural corollary that when the
principal is not payable there can be no question of paying any interest

as held by the Supreme Court in Prathiba Processors Vs. UQI, 1996 (88)
ELT 12 (SQC).

PENALTY

32. Without prejudice to the foregoing, Noticee submits that service tax
liability on the builders till date has not been settled and there is full of
confusion as the correct position till date. With this background it is a
settied proposition of law that when the asscssee acts with a bonafide
belief especially when there is doubt as to statute also the law being new
and not yet understood by the common public, there cannot be intention
of evasion and penalty cannot be levied. In this regard we wish to rely
upon the following decisions of Supreme Court.

() Hindustan Steel Ltd. V. State of Orissa — 1978 (2) ELT (J159}

(5C)




33.

(iii) Tamil Nadu Housing Board V Collector — 1990 (74) ELT 9
(SC)

Therefore on this ground it is requested to drop the penalty proceedings

under the provisions of Section 76.

Without prejudice to the foregoing, Noticee submits that there is no
allegation as to any intention to evade the payment of service tax setting
out any positive aét of the Appellant. Therefore any action proposed in
the SCN that is invokable for the reason of fraud, wilful mis-statement,
collusion or suppression of facts, or contravention of any of the
provisions of the Excise Act or the rules made thereunder with intention
to evade payment of duty, is not sustainable and penalty under section
78 is not sustainable. In this regard reliance is placed on the following

decisions:

a. Cosmic Dye Chemical v. CCE, 1995 (75) ELT 721 (SC}
" wherein at para-6 of the decisiono it was held that - “Now so
far as fraud and collusion are concerned, it is evident that
the requisite intent, i.e., intent to evade duty is built into
these very words. So far as mis-statement or suppression of
facts are concerned, they are clearly qualified by the word
“wilful” preceding the words “mis-statement or suppression
of facts” which means with intent to evade duty. The next set
of words “contravention of any of the provisions of this Act or
Rules” are again qualified by the .imme'r;iiately following words
“with intent to evade payment of duty”. it is, therefore, not
correct to say that there can be a suppression or mis-
statement of fact, which is not wilful and yet constitutes a

permissible ground for the purpose of the proviso to Section

11A. Mis-statement or suppression of fact must be wilful”.




T.N. Dadha Pharmaceuticals v. CCE, 2003 {(152) ELT 251
(SC) wherein it was held that - To invoke the proviso three
requirements have to be satisfied, namely, (1) that any duty
of excise has not been levied or paid or has been short-levied
or short-paid or erroneously refunded; (2) that such a short-
levy or short-payment or erroneous refund is by reason of
fraud, collusion or wilful mis-statement or suppression of
facts or contravention of any provisions of the Central Excise
Act or the rules made thereunder; and (3) that the same has
been done with intent to evade payment of duty by' such
person or agent. These requirements are cumulative and not
alternative. To make out a case under the proviso, all the
three essentials must exist. Further it was held that burden
is on the Department to prove presence of all three
cumulative criterions and the Revenue must have perused
the matter diligently. It is submitted none of the ingredients
enumerated in proviso to section 11A(1) of the Act is

established to present in our clients case.

Tamil Nadu Housing Board v. CCE, 1994 (74) ELT 9 (SC)
wherein it was held that proviso to section 11A(1) is in the
nature of an exception to the principal clause. Therefore, its
exercise is hedged on one hangl with existence of such
situations as have been visualized by the proviso by using
such strong expression as fraud, collusion etc. and on fhe
other hand it should have been with intention to evade
payment of duty, Both must concur to enable the Excise
Officer to proceed under this proviso and invoke the

exceptional power. Since the proviso extends the period of

limitation from six months to five years it has to be




intention to evade payment of duty then it is not mere failure
to pay duty. It must be something more. That is, the
assessee must be aware that the duty was leviable and it
must deliberately avoid paying it. The word “evade’ in the
context means defeating the provision of law of paying duty.
It is made more stringent by use of the word “intent’. In other
words, the assessee must deliberately avoid payment of duty

which is payable in accordance with law.

Padmini Products v. CCE, 1989 {43) ELT 195 (SC) wherein it
was held that mere failure or negligence on the part of the
manufacturer either not to take out a licence or not to pay
duty in case where there was scope for doubt, does nﬁt
attract the extended limitation. Unless there is evidence that
the manufacturer knew that goods were liable to duty or he
was required to take out a licence. For invoking extended
period of five years limitation duty should not had been paid,
short-levied or short paid or erroneously refunded because of
either any fraud, collusion or wilful mis-statement or
suppression of facts or contravention of any provision of the
Act or Rules made thereunder. These ingredients postulate a
positive act, therefore, failure to péy duty or take out a
licence is not necessary due to fraud or collusion or wilful
mis-statement or suppression of facts or contravention of
any provisions of the Act. Likewise suppression of facts is

not fajlure to disclose the legal consequences of a certain

provision,

Pahwa Chemicals Pvt. Ltd. v. CCE, 2005 (189) ELT 257 (SC




amount to mis-declaration or wiiful suppression. There
must be some positive act on the part of party to establish
that either wilful mis-declaration or wilful suppression and it
is a must. When the party had acted in bonafide and there

was no positive act, invocation of extended period is not

justified.

f. Gopal Zarda Udyog v. CCE, 2005 (188) ELT 251 {SC) where
there is a scope for believing ‘that the goods were not
excisable and consequently no license was required to be
taken, then the extended period is not applicable. Further,
mere failure or negligence on the part of the manufacturer
either not to take out the licence or not to pay duty in cases
where there is a scope for d()t.lbt, does not attract the
extended period of limitation. Unless there is evidence that
the manufacturer knew that the goods were liable to duty or
he was required to take out a licence, there is no scope to

invoke the proviso to Section 11A(1).

g Kolety Gum Industrics v. CCE, 2005 (183) ELT 440 (T)
wherein it was held that when the assessee was under
bonafide belief that the goods in question was not dutiable,

there was no suppression of fact.

34. Further the noticee submits that until there was no clarity on the
applicability of service tax the amounts were collected and paid properly
by the noticee. It was only on issue of a clarification by the department
vide the circular 108/02/2009 ibid that the noticee stopped making

service tax payments as it was of the bonafide belief that there was no

service tax liability. There was never an intention to evade payment of




35.

36.

leviable in the instant case. On the other hand it was not practicable for

collection of service tax from the customer as the same was denied by the

customer.

Further the SCN states that the noticee was well aware- of the provisions
and that they have misinterpreted the provisions with an intent to evade
payment of duty. But Noticee submits that when there is a confusion
prevalent as to the leviability and the mala fide not established by the
department, it would be a fit case for waiver of penalty as held by various
tribunals as under. Further there cannot be intent to evade payment of
duty in such cases and just because the noticee has not interpreted the
law properly it cannot be said that there was intent to evade payment of
tax. This does not prove the malafide intent at all.

a. The Financiers vs Cominissioner of C. Ex., Jaipur 2008 (009) STR

0136 Tri.-Del

b. Vipul Motors (P) Ltd. vs Commissioner of C. Ex., Jaipur-1 2008
(0G9) STR 0220 Tri.-Del

c. Commissioner of Service Tax, Daman vs Meghna Cement Depot

2009 (015) STR 0179 Tri.-Ahmd

The SCN has levied penalties under sections 76 and 78. Noticee wish to
submit here that penalties under Sections 76 and 78 are mutually
exclusive and both the penalties cannot be impoged simultaneously. In
this regard reliance is placed on the following decisions:
a. Opus Media and Entertainment Vs Commissioner of C. Ex., Jaipur
2007 (8) STR 368 (T).

b. The Financers Vs Commissioner of Central Excise, Jaipur 2007 (8)

STR 7 (1).

-

e




i‘easonable cause for the failure. The notice in the instant case was under
confusion as to the service tax liability on their transaction, therefore
there was reasonable case for the failure to pay service tax, hence the
benefit under section 80 has to be given to them.

38. Noticee crave leave to alter, add to and/or amend the aforesaid grounds.

39. Noticee wish to be heard in person before passing any order in this

regard.

For Hiregange & Associates
‘Chartered Accountants

Sudhir Vs
Partner
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BEFORE THE ADDITIONAL COMMISSIONER OF CUSTOMS, CENTRAL
EXCISE & SERVICE TAX, HYDERABAD II COMMISSIONERATE,
L.B. STADIUM ROAD, BASHEERNAGH,
HYDERABAD 500 004

Sub: Proceeding under SCN O.R. No. 82/2010-ST (HQST No. 58/09 - AE
IV) dated 16.06.2010 issued to M/s Alpine Estates, Secunderabad.

1, » Partner of M/s Alpine Estates., hereby authorise and appoint Hiregange &
Associates, Chartered Accountants, Bangalore or their partners and qualified staff who
are authorised to act as authorised representative under the relevant provisions of the
law, to do all or any of the following acts: - -

¢ To act, appear and plead in the above noted proceedings before the above
authorities or any other authorities before whom the sagne may be posted
ot heard and to file and take back documents.

* To sign, file verify and present pleadings, applications, appeals, cross-
objections, revision, restoration, withdrawal and compromise
applications, replies, objections and affidavits etc., as may be deemed
necessary or proper in the above proceedings from time to time.

* To Sub-delegate all or any of the aforesaid powers to any other
representative and I/We do hereby agree to ratify and confirm acts done
by our above authorised representative or His substitute in the matter as
my/our own acts, as if done by me/us for all intents and purposes.

This anthorization will remain in force till it is duly revoked by me/us.

Executed this  day of July 2010 at Hyderabad. - _‘h'/ N,Q_
-ﬂ"‘-“‘m 1

" SigfAature
I the undersigned partner of M/s Hiregange & Associates, Chartered Accountants, do
hereby declare that the said M/s Hiregange & Associates is a registered firm of
Chartered Accountants and all its partners are Chartered Accountants holding
certificate of practice and duly qualified to represent in above proceedings under
Section 35Q of the Central Excises Act, 1944, I accept the above said appointment on
behalf of M/s Hiregange & Associates. The firm will represent through any one or more

of its partners or Staff members who are qualified to represent before the above
authorities.

Dated: .07.2010

Address for service : 1 Ediartered Accountants
Hiregange & Associates, Chartered \o1
T

“Basheer Villa®, House No: 8-2-268/ 1/16/B
274 Floor, Sriniketan Colony,
Road No. 3 Banjara Hills,
Hyderabad - 500 034.,




ALPINE ESTATES

5-4-187/3&4, 11 Floor, M. G. Road, Secunderabad — 500 003.
Phone: 66335551

N

To,

Mr. R.L. Ramesh,

Asst. Commissioner, Service Tax
Office of the Commissioner of Custom,
Central Excise & Service Tax,
Hyderabad —II, Commissionerate,

"Shakar Bhavan, Basheerbagh,

Hyderabad. _ Date: 27.01.2010.

Dear Sir,

Ref.: Your summons dated 13.1.2010 vide letter no. HQST No.: 57/09 AE -IV
4.1.2010 for personal appearance at 11 am on 27.01.2010.

Mr. Shankar Reddy, DGM- Administration has unexpectedly taken leave today for
personal reasons. He is aware of all the matters regarding service tax. I request you to
grant us another date for a personal hearing. However, I am sending you a
representation along with the copy of all documents requested for along with this letter.

Thank You,

Yours sincerely,

For Alpine Estatgs,
-h/ﬂ’ '

am Modi,
Managing Partner




OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE AND SERVICE TAX
HYDERABAD Il COMMISSIONERATE : 3" FLOOR (Annexe) :: SHAKKAR BHAWAN
L.B.STADIUM ROAD : BASHEERBAGH:: HYDERABAD-500 004,

SUMMONS |
{Under Section 14 of the Central Excise Act.1944 made applicable to Service Tax under Section 83 of
, Firfance Act, 1994)
HQST No: 57/09- AE-1IV Date: 13.1.2010
To TE e

M/s Alpine Estates,
5-4-187/3&4, 2nd Floor,
Soham Mansion, MG Road,
Secunderabad

*
IIIIIIIIIIIIIIIHIIIIIII.Il.llIIIIl-IIIIIl.lllllllllll..llIIIIIIIIIIIIIII

Whereas an investigation against you about Non payment/evasion of Service
Tax/ contravention of Provisions of Finance Act, 1994 and Rules made there under is
being inquired by me.

And whereas I have reasons to believe that you are in possession of facts
or/and documents and things, which are relevant to the above inquiry.

You are hereby summoned under Section 14 of the Central Excise Act., 1944
as made applicable to Service Tax matters under Section 83 of the Finance Act, 1994 to
appear before me in person/authorised agent on 27-01-2010 at 11.00 hours in my
office situated at 3+ Floor (Annexe), Shakkar Bhawan, L.B.Stadium Road,
Basheerbagh, Hyderabad-500 004 to give evidence truthfully on such matters

concerning the enquiry as you may be asked and to produce the documents and things
mentioned in the schedule below for my examination. '

If you fail to comply with this summons and intentionally avoid to attend, to
give evidence and to produce the documents and things, without a lawful excuse, you

will be liable to be punished under the provisions of section 174 & 175 of the Indian
Penal Code. :

SCHEDULE

To give a Statement of facts and furnish the following documents
1. Copies of Ledgers & Bank Statements of receipts towards construction and finishing &
Completion services from 16-6-2005 to 31-12-2009. '

2. A statement of monthly receipts separately towards sale deed, construction and finishing &
completion services from 16-6-2005 to 31-12-2009 and comparison to the balance sheets.

3. A statement of monthwise value and payment details of Service tax, Education cess and
S&HEd. Cess

Given under my hand and seal of office today the 13th of January, 2010.

(R.L.RAMESH RAM)
ASSISTANT COMMISSIONER
SERVICE TAX

NOTE: Under clause 3 of Sec. 14 of Central Excise Act, 1944, the above inquiry is deemed to be
Judicial proceedings’ within the meaning of Sec.193 and Sec. 228 of Indian Penal Code, 1860
according to which giving intentional false statement in any stage of proceedings punishable
under Sec193 and intentional insult or interruption to public servant sitting in any stage of
proceedings punishable under Sec. 228 of IPC, 1860.




"ALPINE ESTATES

# 103, First Floor, Hariganga Complex, Ranigunj, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax :

To,

The Superintendent (AE) Service Tax (AE - Group IV),

Office of the Commissioner of Custom,

Central Excise & service Tax,

Hyderabad 11, Commissionerate, ‘

Shakar Bhavan, Basheerbagh, Hyderabad. Date: 25.01.2010.

Dear Sir,

Sub.: Request for furnishing of certain information.

Ref.: Notice for furnishing of furnishing of certain information, vide letter no. HQST
No. &7 /2009 AE IV 4.1.2010.

We have received your notice dated 04.01.2010 requesting for documents pertaining to the
financial year 2005 - till date. Please note that balance sheet, profit and loss statement and IT
returns for those years have already been submitted to your office a few weeks ago. We have also
given details of sale deeds, construction agreements and service tax paid vide our letter dated

29.12.09. Balance sheets, profit& loss statement, etc., have not been finalized for the financial -
year 2009-10 and therefore can not be produced. : '

Please find enclosed scanned copies of following document on a CD as requested by ybu.'

a. Bank statements from 1.4.2005 till 30.09.2009.
b. Copies of all sale deeds and construction contracts.
¢. Books of accounts from 1.4.2005 till 31.03.2009.

It is not possible to distinguish payments received from customers towards sale, construction

agreement, VAT, stamp duty and other charges, etc., as payments are received from customers on

~-an adhoc basis. In our books of accounts, we are debiting these costs periodically as and when due

to the customer account. Payment received from them are credited to their accounts. Therefore,
the ledger copy of each individual customer needs to be looked into to determine.the details.of -
payments towards sale consideration, VAT, registration charges, etc. Ledger copies of every

customer is enclosed in the CD. Further, several customers have paid us advances towards
purchase of flats / villas wherein no sale deed has been executed in their favour. The amounts are

- received towards tentative booking subject to refund. On later dates which may vary from -

customer to customer sale deed (in some cases construction agrecment) is executed in favour of the-

customer. Therefore, it is not possible to make a2 month wise detailed statement as requested by
you. '

" Further, we are not to certain about our liability under service tax rules and the method of -
computation to be adopted for payment of service tax. In light of circular 108/2/2009 we believe -

that we do not fall under the ambit of service tax.

We have given all the above information on a CD which can be casily browsed in place of hard

copies as the total no. of pages exceeds 20,000. Please write to us if any further details or -
information is required. ' o

" Thank You. s

| 's si gifiessfd® - .~ N
Yours sincerely, - T afCaReOS &
For ALPINE ESTA;[‘ES} . commﬁ“‘“ %

patn B

' udr\/ \ ot mr&m

| 0
Managing Partner. - ; / \\ |

Hys .m,mmmm e

woRRaRE 3




ALPINE ESTATES

# 103, First Floor, Hariganga Complex, Ranigunj. Secunderabad - 500 003,
Phone : +91-40-66335551, Fax

To,

Mr. R.L. Ramesh,

Asst. Commissioner, Service Tax
Office of the Commissioner of Custom,
Central Excise & Service Tax,
Hyderabad -1, Commissionerate,
Shakar Bhavan, Basheerbagh,

Hyderabad. Date: 25.01.2010.

Dear Sir,

Ref.: Your summons dated 13.1.2010 vide letter no. HQST No.: 57/09 AE -1V for
personal appearance at 11 am on 27.01.2010. :

We have received your summons dated 13.1.10 requesting for documents pertaining
to the financial year 2005 — till date. Please note that all the documents requested for

have already been provided to the service tax department vide our letters dated
18.1.2010 and 30.11.2009 (copy enclosed).

Please find enclosed scanned copies of following document on a CD as requested by
you. . '

Bank statements from 1.4.2005 till 31.12.2009.

Copies of all sale deeds and construction contracts.

Books of accounts from 1.4.2005 till 31.03.2000.

Un audited books of accounts from 1.4.2009 1] 31 12.2009.

oo

We are unable to meet your request for providing a month wise statement of amounts
received towards sale deed, construction contract, etc., for comparison with the
balance sheet as we are not sure as to how to make such a statement. It is not possibie
to distinguish payments received from customers towards sale deed, construction
agreement, VAT, stamp duty and other charges, etc., as payments are received from
customers on an adhoc basis. In our books of accounts, we are debiting these costs’
periodically as and when due to the customer account. Payment received from them
are credited to their accounts. Therefore, the ledger copy of each individual customer
needs to be looked into to determine the details of payments towards sale

consideration, VAT, registration charges, etc. Ledger copies of every customer is
enclosed in the CD.

Further, several customers have paid us advances towards purchase of flats / villas

wherein no sale deed has been executed in their favour. The amounts are received

. towards tentative booking subject to canceliation and refund. On later dates which
may vary from customer to customer sale deed (in some cases_construction™

. agreement) is executed in favour of the customer. Therefore, it is not possible ne
make a month wise detailed statement as requested by you. Qifice 01417

. . ¢ Caghofs
(?a?ﬂfl‘ Excise &.sqw?" o

parariem”
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ALPINE ESTATES

# 103, First Floor, Hariganga Complex, Ranigunj, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax

Further, we are not to certain about our liability under service tax rules and the
method of computation to he adopted for payment of service tax. We are unsure about
the section under which we are liable to pay service tax i.e., under works contract or

* under residential complex services. In light of circular, 108/2/2009 we believe that w

do not fall under the ambit of service tax.

However, please find enclosed a month wise statement of receipts from customers.
Please note that this statement does not bifurcate payments received towards sale
deed, construction contract, finishing and completion services, VAT, service tax,
stamp duty and registration charges, etc. Further it does not distinguish payments
received towards sales made for phases/blocks/residential units completed prior to the
notification of service tax u/s, 65(105)(zzzh) or 65(105)(zzzza). Therefore, it may
be difficult to compute service tax liability based on the monthly receipts statement.

We request you to please clarify the ambiguity in the application of service tax and
the method for computation of service tax liability. Please clarify the following:

a. Whether we are lable 1o pay service tax under works contract or residential
complex services.

b. Can we exclude residential units whose construction was completed before
respective date of notification. ‘
¢. Can we exclude payments made towards sale deed, VAT, service tax, stamp . -

duty and registration charges, etc., and calculate service tax liability only on
value of construction contract.

d. Can we exclude construction contracts executed prior to date of notification.

We await your advise on the above issues so that we can prepare a month wise
statement as requested by you. Please write to us if any further details or information
is required.

Thank You.

Yours sincerely,

& Alpine Estat ‘ s,

oham Modi,
Managing Partner

Page 2 of 2
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OFFICE OF THE COMMISSIONER OF CUSTOSM, CENTRAL EXCISE & SERVICE TAX
HYDERABAD-II COMMISSIONERATE, SHAKAR BHAVAN, BASHEERBAGH, HYDERABAD - 500004.

HQ.ST No. <afe§  -AE. ¥

To
Mis AR S kohkin

te -1-2010

Soham Mansion,
MGRoad,
Secunderabad -~ 500 003.

Gentieman,
Sub: Service tax — Request for furnishing of certain information —~ Reg.
<>
Piease refer to this office letter of dated A3 9}, reminder dated b,.“,e? and
time to time requests for submission of information. _

Despite of several requests, the copies of bank statements, all the sale deeds, agreeménts,
sale ledgers etc., have not been received as yet. Therefore, it is once again requested to submit all the
pending information and documents / record, along with an worksheet furnishing the month-wise details of

receipts (by cash / by cheque / in kind) towards sale, construction and finishing works separately during the
last five financial years.

Matter may please be treated as most urgent.

SUPERINTENDENT
Service Tax (AE - Groyp V1)




OFFICE OF THE COMMISSIONER OF CENTRAL, EXCISE, CUSTOMS & SERVICE TAX
: HYDERABAD 11 COMMISSIONERATE
3™ FLOOR (Annexe) :: SHAKKAR BHAWAN :: LB.STADIUM ROAD
BASHEERBAGH::HYDERBAD — 500 004

O.R.No, 82/2010-ST

HQST No: 58/09 - AE IV Date: 16.06.2010

SHOW CAUSE NOTICE

Sub : Service Tax — Works Contract Services — M/, Alpine Estates - Non payment of Service
tax on taxable services rendered ~ Show cause Notice — Reg.
kRkFkhhkhkbhdk kit

M/s. Alpine Estates, 5-4-187/3 & 4, Il Floor, MG Road, Secunderabad — 500 003 fhere in after
referred to as ‘the service provider’] are engaged in providing works contract service . M/s. Alpine

Estates is a registered partnership firm and got themselves registered with department on 29-2-2008 for
payment of service tax with STCNo. AANFAS250FST001.

2. As per Section 65(105(zzzza)) of the Finance Act, 1994 ""taxable service" under works
contract means any service provided or to be provided to any person, by any other person in relation to

the execution of a works confract, excluding works contract in respect of roads, airports, railways,
transport terminals, bridges, tunnels and dams, '

Explanation.—For the purposes of this sub-clause, “works contract” means a contract wherein,—

(1) Transfer of property in goods involved in the execution of such contract is leviable to tax as sale of
goods, and

(i1) Such contract is for the purposes of carrying out,—

{a) erection, commissioning or installation of plant, machinery, equipment or structures, whether pre-
fabricated or otherwise, installation of electrical and electronic devices, plumbing, drain laying or other
installations for transport of fluids, heating, ventilation or air-conditioning including related pipe work,
duct work and sheet metal work, thermal insulation, sound insulation, fire proofing or waler proofing,
Lift and escalator, fire escape staircases or elevators; or

(b) construction of a new building or a civil structure
primarily for the purposes of commerce or industry; or

(c) construction of a new residential complex or a part thereof: or

(d) completion and finishing services, rep
services, in relation to (b) and (c); or

or a part thereof, or of a pipeline or conduit,

air, alteration, removation or restoration of, or similar

(e) turnkey projects including engineering, procurement and construction or commissioning (EPC)
projects; .

3. As per Section 65(912) of the Finance Act, 1994, “Residential Complex means any
complex comprising of —

(i) abuilding or buildings, having more than twelve tesidential units

(i1) a common area; and

(ii) any one or more of facilities or services such as pak, lift, parking space, comraunity hall,
common water supply or effluent treatment system,

located within the premises and the layout of such premises is approved by an authority under any law
for the time being in force, but does not include a complex which is constructed by a person directly

engaging any other person for designing or planning of the layout, and the construction of such
complex is intended for personal use as residence by such person.

4. On gathering intelligence that M/s. Alpine Estates though registered with the service tax
department are not discharging the service tax liability properly and also not filing the required returns,

investigation has been taken up by the department and Summons dated 13.1.2010 for submission of
relevant record /documents / information have been issued to them. On verification of records




submitted by the assessee, it is found that M/s. Alpine Estates have undertaken a single ventute by
name May Flower Heights located at PNo. 3-3-27/1, Mallapur Old village, Uppal Mandal, RR
District, and received amounts from customers from May, 2007 to December 2009 towards sale of
apartment along with undivided portion of land and agreement for construction. In the said venture, in -
respect of 102 apartments they have entered into sale deed and agreement for construction with their
customers. Till March 2010 they have not filed the ST3 returns with the department. However, they
have submitted the copies of the ST3 returns prepared for the periods October, 2007 to March 2008,
April, 2008 to Septemeber, 2008 which were not acknowledged by the department, along with the
copies of the challans consisting of payments of Rs. 51, 05, 147/- including Rs. 22,910/- other receipts.
It is found that in respect of 102 houses they have entered into sale deed and agreements for
construction from May, 2007 to December, 2009. They paid service tax of Rs. 50,82,237/- on receipts
against said agreements of construction for the period from May, 2007 to December, 2008 under
Works Contract service, availing the option under Rule 3(1) of the Works Contract (Composition
Scheme for Payment of Service Tax) Rules, 2007. It is found that they have stopped payment of

Service Tax on receipts from 1-1-2009 by misinterpreting the clarification of the Board vide circular
No. 108/02/2009 — ST dated 29™ January 2009.

5. A Staternent has been recorded from Sri. A. Shanker Reddy, Deputy Genteral Manager
(Admn.) authorized representative of M/s. Alpine Estates on 1.2.2010 under Section 14 of the Central
Excise Act,1944 made applicable to Service Tax vide Section 83 of the Finance Act,1994. Sri. Reddy
vide his Statement dated 1.2.2010 had interalia stated that “the activities undertaken by the company
are providing services of construction of Residential Complexes. They purchased the land under sale
deed. On that they constructed the residential complexes. Initially, they collect the amounts against
booking form/agreement of sale. At the time of registration of the property, the amount received till
then will be allocated towards Sale Deed and Agreement of construction. Therefore, service tax on
amounts received against Agreement of construction portion up to registration was remitted
immediately after the date of agreement. The service tax on remaining portion of the amounts towards
Agreement of construction is paid on receipt basis. Agreement of sale constitutes the total amount of
the land / semi finished flat with undivided share of land and the value of construction. The sale deed
constitutes a condition to go for construction with the builder. Accordingly, the construction agreement
will also be entered immediately on the same date of sale deed. All the process is in the way of sale of
the constructed unit as per the agreement of sale but possession was given in two phases one is land /
semi finished flat with undivided share of land and other one is completed unit. This is commonly
adopted procedure as required for getting loans from the banks”. Further, he stated that services to a
residential unit / complex which is a part of a residential complex, falls under the exclusion clause in
the definition of residential complex. Further, he stated that they have stopped collection and payment

of service from 1-1-2009 in the light of the clarification of the Board vide circular No. 108/02/2009 —
ST dated 29™ January 2009.

6. As per the exclusion provided in Sec 65(91a) of the Service Tax Act, the residential
complex does not include a complex which is constructed by a person directly engaging any other
person for designing or planning of the layout, and the construction of such complex is intended for
personal use as residence by such person. Here, “personal use” includes permitting the complex for use
~ as residence by another person on rent or without consideration. Jt is further clarified in para 3 of the

Circular No. 108/02/2009 — ST, dated 29" January 2009 if the ultimate owner enters into a contract for
construction of a residential complex with a promoter / builder / developer, who himself provides
service of design, planning and construction; and after such construction the ultimate owner receives
such property for his personal use, then such activity is not liable to service tax. Thetefore, as per the
exclusion clause and the clarification mentioned above, if a builder/promoter/developer constructing
entire complex for one person for personal use as residence by such person would not be subjected to
service tax. For example, construction of residential quarters by the Income tax department for their
employees by employing a contractor for design, planning and construction is not leviable to service
tax because it is for the personal use of the Income tax department. Normally, a
builder/promoter/developer constructs residential complex consisting number of residential units and
sells those units to different customers. So, in such cases the construction of complex is not meant for
one individual entity. Therefore, as the whole complex is not constructed for single person the
exclusion provided in Sec 65(91a) of the Service Tax Act doesn’t apply. Further, the
builder/promoter/developer normally enters into construction / completion agreements after execution
of sale deed. Till the execution of sale deed the property remains jn the name of the
builder/promoter/developer and services rendered thereto are self services. Moreover, stamp duty will
be paid on the value consideration shown in the sale deed. Therefore there is no levy of Service Tax on




7. As per the definition of “Residential Complex” provided under Section 65(91a) of the
i » It constitutes any one or more of facilities or services such as park, lift, parking

m. The subject venture of

with common area and common facilities like park, common water suppl

y etc., and the layout was
approved by HUDA vide permit No, 14013/p4/plg/H/2006, dated 23-3

-2007. As seen from the records

transfer of property in goods, it appears that the services rendered by them after execution of sale deed
against agreements for construction are taxable services under works contract service

8. As M/s. Alpine Estates have not furnished the monthwise particulars of amounts
received exclusively on agreements for Construction, the tax liability has been arrived at on the basis
of soft copies of the books of accounts provided by M/s. Alpine Estates, It is arrived at that they have
collected an amount of Rs. 7,54,94,586/- against agreements of construction during the period from
January 2009 to December 2009 and are liable to pay service tax including Education cess and
Secondary & Higher education cess of Rs, 31,10,377/- and the interest at appropriate rates under

works contract service respectively. The details of amounts collected, service tax liability are as
detailed in the Annexure to this Notice,

9. M/s. Alpine Estates are well aware of the provisions and of liability of Service tax on
receipts as a result of these agreements for Construction and have not assessed and paid service tax
properly by suppression of facts and convened the provisions of Section 68 of the Finance Act, 1994
with an intention to evade payment of tax. They have intentionally not filed the returns and produced
the particulars. Further, they misinterpreted the definition of the works confract service with an
intention to evade payment of Service Tax. All the facts have come to light only after the department
has taken up the investigation. Hence, the service tax payable by M/s. Alpine Estates appears to be
recoverable under Sub Section (1) of Section 73 of the Finance Act, 1994,

10. From the foregoing it appears that Mys. Alpine Estates, 5-4-187/3 & 4, 1I Floot, MG
Road, Secunderabad — 500 003 have contravened the provisions of Section 68 of the Finance Act,
1994 read with Rule 6 of the Service Tax Rules, 1994 in as much as they have not paid the appropriate
amount of service tax on the value of taxable services and Section 70 of the Finance Act, 1994 read
with Rule 7 of the Service Tax Rules, 1994 in as much as they have not filed statutory Returns for the
taxable services rendered and also did not truly and correctly assess the tax due on the services
provided by them and also did not disclose the relevant details / information, with an intent to evade
payment of service tax and are liable for recovery under proviso to the section 73(1) of the Finance

Act, 1994 and thereby have rendered themselves liable for penal action under Section 76, 77 and 78 of
the Finance Act,1994

11. Therefore, M/s. Alpine Estates, 5-4-187/3 & 4, I Floor, MG Road, Secunderabad — 500
(03 , are hereby required to show cause to the Additional Commissioner of Customs, Central Excise
and Service Tax, Hyderabad-II Commissionerate, 3™ floor, Shakkar Bhavan, L.B. Stadium Road.
Basheerbagh, Hyderabad-500 004, within 30 days of receipt of this Notice as to why:

i an amount of Rs. 30,19,783/- towards Service tax, Rs. 60,396/- towards Education Cess
and Rs. 30,198/~ towards Secondary & Higher Education Cess ( a total amount of
Rs. 31,10,377/-) should not be demanded on the works contract service under the Sub
Section (1) of the Section 73 of the Finance Act, 1994 for the period from January 2009 to
December 2009 as shown in the Annexure attached to the Notice.

’




(ii)  interest is not pé.yable by them on the amount demanded at (i) above and also on the.

delayed payments made during the period from January, 2009 to December 2009, under the
Section 75 of the Finance Act,1994

_(iii)  Penalty should not be imposed on them under Section 76 of the Finance Act, 1994 for their
failure to pay service tax in accordance with the provisions of Section 68 or the rules made
‘under Chapter V of the Finance Act 1994,

(iv)  Penalty should not be imposed on them under Section 77 of the Finance Act, 1994 for the

contravention of Rules and provisions of the Finance Act, 1994 for which no penalty is
specified else where.

(v)  Penalty should not be imposed on them under Section 78 of the Finance Act, 1994 for
suppression of value of service tax and contravention of provisions of Cahpter V of the
‘Finance Act or the rules made there under, with intent to evade payment of service tax.

12 They are also required to produce at the time of showing cause, all the evidence upon
which they intend to rely in support of their defense. They are also required to state whether would like
to avail of opportunity to be heard in person before the case is adjudicated. If they do notreply to the
Show Cause Notice within 30 days or do not appear in person when the case is posted for personal
hearing, it would be presumed that the Notice does not have anything to state in their defense or they

do not prefer any personal hearing and case will be decided on merit based on the evidence available
on record.

13. This show cause Notice is issued without any prejudice to any other action that may be

taken against the recipients of this Notice or any other persons concerned with the Finance Act or any
other law time being in force.

14, The above Notice is issued placing Reliance on the following Records: -

(1) Soft copy of the bank statements, books of accounts, Customer documents 2008-09 and
2009-10 (upto Dec 2009).

(2) copies of challans submitted by M/s. Alpine Estates .

(3) The Statement dated 1-2-2010 of Sri. A. Shankar Reddy, Authorised person of M/s. Alpine
Estates.

{4) Balance Shieets of M/s. Alpine Estates for the year 2008-09.

17

(G.SREE HARSHA)
ADDITIONAL COMMISSIONER

\/lEZ’s. Alpine Estates, 5-4-187/3 & 4, 1l Floor, MG Road, Secunderabad — 500003
(By Speed Post Ack. Due)

Copy to:

The Superintendent, Service Tax, Group-X, Hyderabad-Ii Commissionerate, Shakkar Bhavan,
Hyderabad.

The Superintendent, Adjudication, Hqs, Hyderabad-11 Commissionerate, Hyderabad.
Office Copy / Spare Copy.
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Statement of Shri A. Shankar Reddy, S/oLate A. Sathi Reddy, Age: 49 years, Deputy
General Manager (Administration) of M/s Modi Properties and Investments (P) Ltd given
under section 14 of Central Excise Act, 1944 as made applicable to Service Tax Under
Section 83 of Finance Act, 1994 before the Superintendent of Service Tax, Anti-Evasion,
Hyderabad-[I Commissionerate, Basheerbagh, Hyderabad on 1st February 2010.

My personal details are as above. I am appearing before you on behalf of M/s Alpine
Estates to give my truthful statement in respect of the affairs of the said company, in
response to your summons dated 13.1.2010 issued on the company. In this connection I
submit that I am authorised to represent before the Service Tax authorities in connection
with assessment proceedings for the Financial Years 2004-05 to 2009-10 (till December
2009) and to produce any documents and information connected herewith. I have been
explained with the provisions of Section 14 of Central Excise Act, 1944 as made applicable
to Service Tax under section 83 of Finance Act, 1994 according to which these are deemed
judicial proceedings within the meaning of section 193 and 228 of Indian Penal Code,
1860. I have been explained that giving false statement or fabricating evidence is an
offence punishable under section 193 of Indian Penal Code and obstructing the officers
sitting in these proceedings is an offence punishable under section 228 of Indian Penal
Code. Having understood the above provisions of law and knowing my responsibilities

and implication of law, I depose this statement to the best of my knowledge and as per the
information provided by company to me,

Q 1) Piease tell briefly about yourself ?

A) T am Deputy General Manager (Administration) of M/s Modi Properties and
Investments (P) Ltd and am authorized to represent our group company M/s Alpine Estates,

before Service Tax authorities in connection with Service Tax matters and to give
Statement.

Q 2) You are aware that without submission of documents and information like month wise
details of receipts, liability of tax and interest cannot be arrived at as the rate of tax and -
classification during the subject period changed. Then, why you have not submitted all the
documents and information as called for therein the surmons dated 13.1.20107

A) We have already submitted the balance sheets, some ST3 return copies and plot-wise
receipts details towards sale deed and agreement of construction since inception to October
2009. Book of accounts, Bank statements, Customer documents and unaudited book of
accounts upto December, 2009 were provided in CD. The sample copies of agreement of
construction and sale deed, monthwise receipts statement are also provided. Trial balance
sheet for this financial year upto December, 2009, remaining copies of the ST3 returns

filed, and plot-wise receipts details towards sale deed and agreement of construction for the
months Nov & Dec 2009 will be submitted at the earliest.

Q 3) When was the business operations started by M/s Alpine Estates.? What are the
activities undertaken by the said company? :

A) Our business was started in 2005 as a Partnership firm. The activities undertaken by the
company are providing services of construction of Residential Complexes. We purchased
the land under sale deed. On that we constructed the residential complexes. Initially, we
collect the amounts against booking form/agreement of sale. At the time of registration of
the property, the amount received till then will be allocated towards Sale Deed and
Agreement of construction. Therefore, service tax on amounts received against Agreement
of construction portion up to registration was remitted immediately after the date of

agreement. The service tax on remaining portion of the amounts towards Agreement of
construction is paid on receipt basis,
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Agreement of sale constitutes the total amount of the land / semi finished flat with
undivided share of land and the value of construction. The sale deed constitutes a condition
to go for construction with the builder. Accordingly, the construction agreement will also
be entered immediately on the same date of sale deed. Al the process is in the way of sale
of the constructed unit as per the agreement of sale but possession was given in two phases
one is land / semi finished flat with undivided share of land and other one is completed
unit. This is commonly adopted procedure as required for getting loans from the banks.

Q4.) Is the entire land on which construction has been took place registered in the name of

M/s Alpine Estates? If not, state the details of agreement between the land owners and M/s
Alpine Estates.

A) We are having single project under this concern since inception, namely 1) May Flower
Heights. We are the owners of the land by virtue of sale deeds.

Q5) When did you receive the first payments for service and when did you start providing
the services of construction?

First booking amount was received in May 2007, and the construction was also started in
the same month.

Q 6) Have you taken registration under Service Tax and paying Service Tax?

A) We have been registered with Service Tax Department under Construction of
residential complex service in 2007 and works contract services in 2008 and paying
Service Tax on the total taxable services rendered by us w.e.f May, 2007.

Q 7) Did you pay the tax along with interest on the receipts towards construction services
from 16-6-2005 till the date of payment of tax? ‘

A) All the tax has been remitted in advance, considering the first receipt as tax as per actual
completion of work though the partial amounts are receivable by the date of payment of

tax. We have already submitted consolidated receipts towards the services from our
customers,

Q8.)How did you reclassified and converted the services of construction into works
contract services?

A) Till 31.5.2007 we were remitting service tax under construction of residential complex
service. From 01.06.2007, we started paying service tax under Works Contract Service for
all the agreements of construction including those agreements done prior to 1.6.2007 and
tax on first amount was paid under construction of residential complex service. As the
service ie., construction is ongoing and our services are appropriately classifiable under

works contract, we started paying the service tax accordingly on receipts for the works
done after 1-6-2007. Details of the same shall be provided soon.

Q.9 )Why there is a difference in the receipts shown in the balance sheet, actual receipts
shown in your worksheet and the receipts shown in the ST3 returns?

A) Net receipt from customers shown in the balance sheet doesn’t directly reflect the actual
receipts from customers towards construction service. However, the same can be arrived at
by making certain calculations and the wotking sheet shall be provided. Our worksheet of
receipts covers the period np to Dec., 2009 whereas the ST3 returns show the receipts up to
Dec. 2008 only. We have not shown the receipts in ST3 returns from Jan 2009 onwards as
we found our services are not taxable and as our customers stopped payment of service tax.
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Q. 10) Do you say that the difference of total receipts up to Dec., 2009 shown in your

worksheet and the total of values shown in $T3 returns filed, pertains to the months starting
from 1/2009 to 12/2009 on which tax has not been paid? :

A) Yes.

Q.11) Why did you stop payment of service tax from 1-1-2009 and also not submitted the
returns?

A) Our customers have stopped payment of service tax from J anuary, 2009 onwards in the
light of the CBEC Circular No.108/2009/ST dt.29.01.2009. We already submitted our letter
for cancellation of service tax registration as we believe our services are not taxable. In this
regard we didn’t receive any communication from the department. As we applied for

cancellation we stopped submission of returns. Copy of our letter for cancellation is
submitted,

Q 12) As per the statute and as clarified in the circular mentioned above, tax is not leviable
on the sale value only i.e., the value mentioned in the sale deed, and only the complex built
by a person for his personal use as residence engaging any person to design, plan and
construct was excluded from the definition of residential complex, Therefore, why the
service tax should not be demanded in your case where you provided the services of the

construction of residential complex to residential units i.e., the part of the residential
complex of your customers?

A) In this regard, we have already provided our submissions in detail vide our letters dated
13-3-2009 and 2-7-2009 respectively. Copies of the same will be provided.

Q 13) Do you want to say anything more?

A) The word used in the exclusion is ‘complex’ not the ‘residential complex’. A complex
may also have single residential unit. Therefore, it is understood by us and our customers,
services to a residential unit / complex which is a part of a residential complex, falls under
the exclusion clause in the definition of residential complex.

The above statement is given by me voluntarily without being under any pressure, threat or
coercion. All the above information was given by me as per the records produced before
me by the company and to the best of my knowledge. On my request, one of the officers
typed the statement on the computer available in your office. I have gone through the hard
copy of the statement which is true, correct and is as dictated by me.

BEFORE ME Ta

njo
(A. SHANKAR REDDY}

For M/s Alpine Estates
: | Hyderabad.
SUPERINTENDENT

SERVICE TAX
ANTI EVASION (GR. VI)
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ALPINE ESTATES

# 103, First Floor, Hariganga Complex, Ranigunj, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax :

To,

The Asst. Commissioner,

Service Tax: Anti Evasion,

O/o. Commissioner of Central Excise and Service Tax,
Hyderabad 11 Commissionerate,

Hyderabad. Date: 09.12.2009
Dear 5/ Madam,

Sub.: Statement of amounts received against sales made.

Ref.: 1. Notice for furnishing of records by the department, letter no. HQST No. /09 AEIV
dated 6.11.09. '

2. Our representation dated 18.11.2009

Mr. Shankar Reddy -- Manger Admin had met you personally to discuss the details of documents
to be produced as requested in reference 1 above. You have clarified that, at the moment a
statement showing details of sale deeds executed along with construction contract executed
pertaining to those sale deeds with details of receipts is required by the department. Details of
~ service tax paid upto date should also be furnished.

Accordingly please find enclosed the foliowing doc

1. Statement of sale deeds executed.

9 Statement of construction contract pertaining to those sale deeds and the amounts
received against the said construction contracts.
Details of service tax paid.

4. Copies of sale deed and construction contract of 3 customers.

Lt

Balance sheets, trial balance and bank statements can be produced upon request. Copies of ST3

returns and challans can also be produced upon request. Please write to us if any further
information and documents are required. :

We have been regularly paying service tax to the department until the circular no. 108/2/2008
was issued. Because of the circular and its ambiguous wotding, our customers have refused to
pay service tax. In light of the above, we request you o not to take any coercive action for
payment of service without issuing a show cause notice as provided in law and giving us an
opportunity for a hearing in the said matter.

Thank You.

Yours sincerely, . @H.i(:i of the
PINE EST4qTES, ' . commisaonue&cm‘l‘

. Central Excloe & Senviee .-

- - G

Sohait Modi. ’ 09 DEC 7009

q o fremr T

Hyd - W, Commiselonersi® K
\ HYDERABAD.

1 i R ——
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Service tax Statement ~

: _>_E=m Estates

Narne of the Company :
Project/Location : ‘May Flower Heights ;
Date : 107-12-09 ! i :
List of Sale Deeds executed i : : m
: , i _ : Amount ; Balance
! i “ received ‘amount
| Sale deed i towards sale  receivable for
Sl.No.  Name of the customer document no., Date | Value *'deed ‘sale deed
1 :Mrs.Nudurumati Sandhya Bala 2839/09 21/09/09 i 1,000,000 ; 1,000,000 | -
2 P.V.8.Ramana 1626/08 03-03-08 626,000 | 626,000 ! -
3 ‘Mr.Ramakrishna Edukulia i 14/2/08 : 634,000 | 634,000 ' -
4 ‘Mrs.Tayaramma Thatava 1890/08 31/03/08 634,000 634,000 -
5 Mrs.Hymavathi Rama Rao 12991/08 {11-05-08 740,000 740,000 | -
6 IMrs.R.Madhuri 12759/08 10-04-08 740,000 740,000 | -
7 ;Mr.Bhaskar Rao 1212/09 06-12-09 2,060,000 2,020,000 | 40,000
8 :Mr.T.R.Chandra Sekhar & Mrs.C_Anurad|1488/08 06-05-08 813,000 813,000 | -
9 iMr.Peri Shyam 1152/08 26/4/08 855,000 855,000 -
10 ;Mr.Surya Prakash 955/09 16/5/09 | 1,000,000 1,000,000 | -
11 Mrs.Sunaina Punjabi 782/09 20/4/08 i 1,000,000 1,000,000 | -
12 Mr.P.Girish 857/09 15/5/09 1,000,000 1,000,000 ! -
13 Mr.K.V.S.N. Murthy 982/09 120/05/09 1,000,000 ; 1,000,000 : -
| 14 iMrs.Hymavathi Rama Rao 2993/08 111-05-08 970,000 970,000 -
15 'Mr.K.Soma Sekar 2919/09 110-12-09 1,100,000 1,100,000 -
16 Miss.S.Vasanthi 251/08 28/01/08 638,000 638,000 -
17 Mrs.Ayesha lsmail 1273/09 20/6/09 1,985,000 1,985,000 -
18 Mr.Kolla Raghuram 1464/08 105-04-08 - 668,000 668,000 -
19 D.Chandrasekhar Reddy 837/09 :27/4/09 1,980,000 1,980,000 -
20 Mr.Manava Rama Krsihna 26846/08 123/9/08 790,000 790,000 -
21 Mr.Dhananjay Yellajoshyula Mrs.Y.Swar 803/08 24/3/09 1,033,000 1,033,000 -
22 Ms.K.Padmalata 1107/08 23/04/08 660,000 660,000 -
23 Mr.Ajay Kumar Roy 1611/08 - 20/6/08 668,000 868,000 -
24 Mr.Aralikatti Mukund 2860/08 18/10/08 740,000 740,000 -
25 Mr.Sunil Kumar 1609/08 20/6/08 668,000 668,000 -
26 iK.V.Narayana Reddy 42782/08 107-04-08 800,000 800,000 -
27 iMr. P. Nagaraju 1838/09 130/07/09 1,000,000 ! 1,000,000 -
28  :Mr.Manish Kumar & Mrs. Minati Sahoo {3310/00 116/11/09 1,000,000 | 390,000 610,000
29  Mr.Avasarala Kamalakar '2322/08 i18/08/08 1,145,000 | 1,145,000 -
30 'Mr.l.Koteswara Rao 12268/08 108-08-08 729,000 ! 729,000 | -
31 Mr.Azdan Shaik & Mrs.Mohina Begum '684/09 '04-01-09 | 2,100,000 : 2,100,000 ' -
32 'Mr.P.Santhosh Kumar 686/09 -04-03-09 ! 2,203,000 ! 2,203,000 ° -
33 Dr.Sarita Maradani’ 759107 220112107 945,000 : 945,000 ! -
34  R.Jayasankar 858/09 '29/4/09 J 1,140,000 ° 1,140,000 ! -
35 Miss.Suvarna & Mr.Sudhir.S 1390/07 14111107 ! 771,500 . 771,500 -
36 H. Polasa 7712009 '20/1/09 1,140,000 . 1,140,000 -




) )
37 Mr.S.Subramanian 1279/09 20/6/09 1,140,000 1,140,000
38  Mr.Srinivas Venkat Chilla 11398/07 26/9/07 984,500 584,500
39 Vincent Francis 2264/08 08-08-08 1,000,000 1,000,000 °
| 40 A Bhupender 127508 .20/6/09 1,496,600 | 1,496,000
41 :Uma Devi :2159/09 :08-07-09 1,780,000 ; 1,790,000
42  Ryali Radhika 12436/08 -30/8/08 1,048,000 | 1,048,000 ¢
43 'Kameswara Rao :2773/08 110-08-08 935,000 935,000 |
44  'Mr.Robin Abraham 122108 :01-03-08 764,500 764,500 |
45  Mr.Venkat lyer .805/08 :24/3/08 977,000 977,000 !
48  'Kolla margret Malini 11172007 120/9/07 984,500 984,500 |
47 Mr.Y.Pramod 11401/07 ' 26/9/07 665,500 665,500 ;
48  'Avinash Malviya 10482/07 131/8/07 u 865,000 865,000 |
49 S Reddy 315/08 :31/01/08 m 865,000 865,000 |
50  :Mr.Narsimha Reddy 11279/07 120/9/07 665,500 665,500 |
51 Gaganam Mannemn 2006/09 108-03-09 1,379,000 1,379,000 |
52  iMr.Sankurapate Srinivasa Jaideep 13146/09 28/10/09 982,000 982,000 |
53  IP. Venkatz Ramanamma 173/09 01-05-09 1,050,000 1,050,000
54  Weerathu Srinivasa Murthy 421107 16/11107 665,500 865,500
55 Veerathu Srinfvasa Murthy 423/07 i16/11/07 865,000 865,000
58 P. Suresh 3265/09 i11-11-08 860,000 860,000
57 Ravi Kiran Varma 1840/09 30/7/09 860,000 860,000
58  |Paritosh Mishra 19751/07 08-10-07 705,000 705,000
59 Dr.H.S.Saini 1709/09 31/3/09 1,000,000 1,000,000
60 DK Jain 841/09 27/4109 1,140,000 1,140,000
61 iDr.Ramkinkar Shastri 660/09 04-01-09 1,150,000 1,150,000
62 G.Raghuram & Mrs.G.Sita Madhavi 173/07 24/10/07 816,000 816,000
63 Suseela Venugopal 2263/08 26/8/09 1,140,000 1,140,000
| 64 Mrs.C.S.Sunandha 416/08 - 02-11-08 1,029,000 1,029,000
65 Peri Bhavani Shankar 11239/07 21,09.07 1,039,000 1,039,000
66 Mr.Rehan Mohammed Khan 285/07 31/10/07 872,000 872,000
67 Dilip J Thomas 2161/09 08-07-09 1,496,000 1,496,000
68 Mr.Murthy Josyula Mrs.Mamta Murthy  |[10909/07 13/9/07 914,500 914,500
69 Nirbhay Kumar Bhatt 10004/07 18/8/07 914,500 914,500
70 B.Raghavendra Rao 2699/08 27/9/08 1,000,000 1,000,000
71 Satyan Mehta '388/07 i14/11/07 703,000 703,000
72 Raman 1990/09 2145109 1,000,000 1,000,000
73 !'MrKPrabhakar i1188/08 130/4/08 727,000 727,000
74 'G.Subramaniam 40/07 110-08-07 : 915,000 ! 915,000
75  'Kavitha Mruthunjaya Rao 19464/07 :08-03-07 ! 1,459,000 ! 1,458,000 .
76 A Kusuma Rao :306/09 '02-12-09 i 1,050,000 : 1,050,000 |
77 'Mallinath Ghugare 30/07 10-04-07 i 745,000 : 745,000 ;
78 Vedantam Seshasri 9282/07 28/7/07 ! 625,500 : - 625,500
79  .Vibhuti Roshan 648/08 '03-05-08 770,000 . 770,000 ¢
80  O.Vasudeva Sharma -2964/08 31/10/08 983,000 ; 983,000 |
81 Mrs. Komal Singh 28107 '10-06-07 997,000 | 997,000
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82 Mr, mahesh Rane & Mrs.Geeta Rane  10002/07  18/8/07 815,500 815,500 : .
83 K.S.P. Vardhini 1396 07-07-09 1,140,000 1,140,000 .
84 Mr. Sunil S.Krishnan 10944/07 13/9/07 1,039,000 1,039,000 :
85  .Mrs.Rajayalakshmi Achanta 997/08 :04-11-08 ! 902,000 802,000 .
86 Jyoti Deepak Rao Rane 9529/07 '08-04-07 | 914,500 | 914,500 '
87  'C. Surya Srinivas 308/08 19/2/09 i 1,050,000 . 1,050,000 |
88 IMrP.D.Srinivas & Mr.P.L.H.Krishna & Mre 10006/07 118/8/07 ! 703,000 ! 703,000
88  Sudesh Gupta & Vinay Gupta 189/07 12510107 i 703,000 : 703,000
g0 :Mr. Sri Kumar Bagri 478109 :03-07-09 1,673,000 ; 1,673,000
91 ‘Brahmananda Reddy 9527/07 i08-04-07 914,500 ; 914,500 |
92  iCh.Priya Vandana '9284/07 128707 625,500 : 625,500
93  KPadmakar . 11281/07 12219107 i 745,000 | 745,000 ;
84  .Mr.Phani Madhav S.V/Mr.Kishore Sasidh 85/08 ‘01-11-08 858,000 ; 858,000
95  [Mr.KV Prasanth ‘64 3/07 112-12-07 _ 816,000 | 816,000
96 Anil Kumar Kataria i2244/08 :08-06-08 1,185,000 | 1,185,000
97 Mr.Devakari Vijender 568/07 12-05-07 703,000 703,000
98 Dr.G.H.L. Saravana 13038/08 11-10-08 805,000 805,000
99  !Sudhir lvan Day i1443/09 13/7/09 2,240,000 2,240,000
100 :P.V. Ramanathan 13192/08 127/11/08 805,000 805,000 |
101 |Girish Shant Kumar Mudiiar 7007 20/9/07 703,000 ; 703,000
102 iMrs Jyothi Rao Jasti |2002/09 08-10-09 860,000 ! 860,000

i ! 101,208,000 | 100,558,000




Details of construction contract where sale deeds were executed , :
. ﬂ : :Balance amount
“ MOo_._m:.:o:o: Value mentioned - ireceivable from
SL.No. ‘Name of the customer icontract date ;in Construction i Arnount received towards construction contract ‘Construction
,_ m “ m upto 28-02- | 01-03-08 to 31- * 01-04-09 to 31-
: I i 12008 03-09 '10-09 : ;
1 ‘Mrs.Nudurumati Sandhya Bala :21/09/09 | 2,866,000.00 906,640 : 1586159;  373,201.00
2 P.V.S5.Ramana ,03-03-08 . 1,971,000.00 : 1,477,233 ¢ 490000, 3,767.00
3 'Mr.Ramakrishna Edukulia 114/2/08 | 2,066,000.00 2,150,490 . i (84,490.00)
4 ‘Mrs.Tayaramma Thatava 131/03/08 i 2,068,000.00 1,980,490 ¢ m §5,510.00
5 iMrs.Hymavathi Rama Rag 111-05-08 | 1,868,000.00 1,379,540 | 488,460.00
6 .Mrs.R.Madhuri 110-04-08 i 2,190,000.00 1,636,146 ; 622000 (68,146.00)
7 iMr.Bhaskar Rao 08-12-09 i 900,000.00 - - - 900,000.00
8 iMr.T.R.Chandra Sekhar & Mrs.C.Anurad]06-05-08 2,667,000.00 2,272,680 | 394,320.00
9 Mr.Peri Shyam 26/4/08 2,745,000.00 1,319,739 | 800000 625,261.00
10 Mr.Surya Prakash 3,050,000.00 1,460,810.00 | 1,589,190.00
11 Mrs.Sunaina Punjabi 2,750,000.00 273,800 1258491 1,217,709.00
12 Mr.P.Girish 15/5/09 | 2,750,000.00 1,075,800.00 | 1,670,200.00
13 Mr.K.V.8.N. Murthy 120/5/09 i 2,830,000.00 1,120,200 | 667820| - 1,041,980.00
14 Mrs.Hymavathi Rama Rao 111-05-08 2,423,000.00 ! 1,918,890 ! 504,110.00
15 Mr.K.Soma Sekar 10-12-09 3,300,000.00 | 1,518,125 2650000! (868,125.00)
16 Miss.S.Vasanthi 29/01/08 1,938,000.00 i 1,080,746 336,000 ! 250000 277,254.00
17 Mrs.Ayesha ismail 20/8/09 835,000.00 i 441,625.00 393,375.00
18 :Mr.Kolla Raghuram 05-04-08 2,047,000.00 1,528,180 518,820.00
19 D.Chandrasekhar Reddy 27/4/09 840,000.00 . 852,927.00 {12,927.00)
20 Mr.Manava Rama Krsihna 23/9/08 1,996,000.00 1,909,980 ; 225000] (138,980.00)
21 Mr.Bhananjay Yellajoshyula Mrs.Y.Swarr24/3/08 3,235,000.00 2,430,934 804,066.00
22 Ms.K.Padmalata 23/04/08 1,816,000.00 2,013,785 {97,785.00)
23 Mr.Ajay Kumar Roy 20/6/08 2,132,000.00 2,067,027 64,973.00
24 Mr.Aralikatti Mukund 18/10/08 2,340,600.00 2,313,328 73080 (46,408.00)
25 Mr.Sunil Kumar 20/6/08 2,132,000.00 2,067,627 64,373.00
28 K.V.Narayana Reddy 07-04-08 2,073,000.00 1,355,940 100000 617,060.00
27 Mr. P. Nagaraju 30/07/09 | 2,400,000.00 ﬁ 1,323,000.00 ;| 1,077,000.00
28 Mr.Manish Kumar & Mrs. Minati Sahoo !16/11/08 2,940,000.00 _ _ 0| 2,940,000.00
29  Mr.Avasarala Kamalakar 18/08/08 3,150,000.00 3,150,200 | _ (200.00)
30 'Mr.l.Koteswara Rao :08-08-08 i 2,059,000.00 ". 1,421,652 | 637,448.00
31 ‘Mr.,Azdan Shaik & Mrs.Mohina Begum 104-01-09 m 830,000.00 ° ! m 270,037.00 | 559,963.00
32 :Mr.P.Santhosh Kumar ,04-03-09 835,000.00 | © o {101,105.00); 936,105.00
33  ‘Dr.Sarita Maradani 2012107 : 3,130,000 : 2,560,192 | 569,808 ' | -
| 34  R.Jayasankar .29/4/09 . 3,420,000 ' ; 3,035,042 384,058
35  Miss.Suvarna & Mr.Sudhir.S 14/11/07 1,699,000 1,555,310 817,190 | i {(473,500)
36  iH.Polasa 20/1/09 2,930,000 : 2,984,909 ! : (54.909)
37 Mr.S.Subramanian 20/6/09 3,086,000 3,110,697 . (14,697)




38  Mr.Srinivas Venkat Chilla i26/9/07 ,. 2,830,500 | 1,982,678 | 862,000 4 {24,178)
39  Vincent Francis '08-08-08 ; 2,570,000 : i 2,139,140 ; 504,084 - (73,224)
40 A Bhupender 120/6/09 “ﬁ 910,000 ! ; 618,031 ¢ 310,780 : {18,811)
|41 Uma Devi 108-07-09 j 910,000 ,_ 502,135 | 407,865 ; -
42 Ryali Radhika 130/8/08 2,762,000 ! 607,619 ! 825,000 ' 1,329,381
43 Kameswara Rao 110-06-08 m 2,077,000 | 792,800 1,284,200 ; -
44 'Mr.Robin Abraham 01-03-08 3,090,500 2,416,650 860,000 (186,150
45  'Mr.Venkat lyer 24/3/08 2,873,000 2,888,000 i {15,000)
46  Kolla margret Malini 120/9/07 ! 2,915,500 2,016,243 824,999 ; 74,258
47 MrY.Pramod 126/9/07 _ 1,682,500 865,628 i 816,872
48  Avinash Malviya 131/8/07 m 2,247,000 1,636,217 581,850 | 28,933
49  i8.L.Reddy i31/1/08 2,275,000 1,646,054 641,171 | {12,225)
50  ;Mr.Narsimha Reddy 20/9/07 1,917,500 1,428,624 | . m 488,876
51  Gaganam Mannem 08-03-09 910,000 90,368 840,000 {20,368)
52  IMr.Sankurapate Srinivasa Jaideep 28/10/09 2,818,000 1,033,578 884,422
53  'P. Venkata Ramanamma 01-05-09- 2,450,000 718,649 1,765,578 {34,227)
54 Veerathu Srinivasa Murthy 16/11/07 1,740,500 1,607,452 133,048
55 Veerathu Srinivasa Murthy 16/11/07 2,247,000 2,009,497 237,503
56 P. Suresh . 11-11-09 i 1,677,000 427,900 799,662 170,000 | 279,438
57 Ravi Kiran Varma 30/7/09 2,115,000 626,573 975,000 515,000 (1,573)
58 Paritosh Mishra 08-10-07 1,833,000 1,300,186 539,000 (6,186)
59 Dr.H.S.8aini 31/03/09 2,010,000 464,914 1,527,750 17,336 | -
80 D.K. Jain 2714109 2,285,000 740,630 1,320,000 224,500 | (130)
61 Dr.Ramkinkar Shastri 04-01-09 3,010,000 3,010,000 -
62 G.Raghuram & Mrs.G.Sita Madhavi 24110107 2,313,000 2094520 218480 -
63 Suseeia Venugopal 26/8/09 2,710,000 520,376 2,189,699 (75)
64 Mrs.C.S.Sunandha 02-11-08 2,804,000 1,653,061 1,150,939 -
65 Peri Bhavani Shankar 11240/07 2,606,000 1,820,776 750,000 86,584 (51,360)
66 Mr.Rehan Mchammed Khan 31M0/07 2,698,000 1,970,040 250,000 477,960
67 Dilip J Thomas 08-07-09 910,000 28,800 548,855 360,582 (28,237)
68 Mr.Murthy Josyula Mrs.Mamta Murthy  |13/8/07 2,565,500 1,808,306 775,000 (17,806)
69 Nirbhay Kumar Bhatt 18/08/07 2,276,500 1,649,948 626,552
70 B.Raghavendra Rao 27/9/08 2,867,000 1,448,942 1,500,000 {81,942)
71  iSatyan Mehta 14/11/07 1,645,000 1,181,548 425,000 38,452
72 ;Raman 121/05/09 2,496,000 755,073 1,600,787 140,140 -
73  Mr.K.Prabhakar 30/4/08 1,973,000 622,635 980,166 359,999 | 200
74  G.Subramaniam 10-08-07 2,350,000 »¢ 1,664,728 | 50,000 635,272 | -
75 Kavitha Mruthunjaya Rao 08-03-07 i 847,000 7 340,657 | 308,750 308,750 ! {11,157)
76 A Kusuma Rao i02-12-09 i 2,062,000 ' 595,700 | 1,478,665 W, (12,365)
77 Maliinath Ghugare 10-04-07 m 2,073,000 ¢ 1,008,043 465,000 | 465,000 . 134,957
78  Vedantam Seshasri ‘2817007 2,099,500 ¢ 1,021,852 550,391 ; 546,250 ©  (19,093)
79 Vibhuti Roshan .03-05-08 2,080,000 “ 1,329,279 ° 751,446 (725)
80 0Q.Vasudeva Sharma 31/10/08 2,295,000 . 833,800 1,461,200 . -
81 Mrs. Komal Singh '10-06-07 2,752,000 2,238,253 . . 513,747
82 Mr. mahesh Rane & Mrs.Geeta Rane _ 118/08/07 2,059,500 1,457 957 . 601,543 | -




§)

83 K.8.P. Vardhini 07-07-08 2,880,500 : i 19,157 2,873,500 . {12,157)
84 . -Mr, Sunil S.Krishnan 13/9/07 : 2,608,000 2,467,329 138,671, -
85  Mrs.Rajayalakshmi Achania ‘04-11-08 ; 2,668,000 . 1,972,081 650,266 - 45653
86  :Jyoti Deepak Rao Rane 108-04-07 2,391,500 1,743,555 | ’ 647,945
87  -C.Surya Srinivas 119/2/08 2,605,000 2,657,892 .i (52,892)
88 MrP.D.Srinivas & Mr.P.L.H.Krishna & Mr: 18/8/07 ; 1,820,000 1,313,412 | m 139,000 | 367,588
89 .Sudesh Gupta & Vinay Gupta 25/10/07 1,762,000 | 1,277,652 . : 484,348
80  :Mr. Sri Kumar Bagri 03-07-09 910,000 146,240 378,000 385,760
91 ‘Brahmananda Reddy 108-04-07 2,352,500 1,696,115 : 385,458 | 300,000 (29,073)
92  Ch.Priya Vandana 287107 1,974,500 529,607 | 805,000 | $30,000 | 9,883
93  -K.Padmakar 22/9/07 i 1,855,000 ; 1,312,301 100,000 : 442,699 | -
94 Mr.Phani Madhav S.V/Mr.Kishore Sasid!] 01-11-08 : 2,659,000 i 1,646,380 ¢ 1,017,664 | (5,044)
95 MrKV. Prasanth 12-12-07 ; 2,333,000 1,755,045 | 577,955 i -
968  Anil Kumar Kataria :08-06-08 2,055,000 2,355,891 661,067 {61,958}
97  iMr.Devakari Vijender 11-05-07 2,026,000 1,413,368 | 612,632
g8  iDr.G.H.L.Saravana 11-10-08 2,425,000 1,799,179 | 674,780 {48,959)
99 Sudhir van Day 13/7/09 910,000 724,090 185,910
100 'P.V. Ramanathan 2711108 2,098,000 2,241,377 444 {143,821)
101 1Girish Shant Kumar Mudliar 2218107 2,026,000 1,601,139 434,641 (9,780)
102 Mrs.Jyothi Rao Jasti 08-10-09 2,614,000 2,361,180 | (128,988)

_ 88,852.177.00 | 47,876,136.00 24.004,850.00

!

[ 227,024,000.00 | 65,909,019.00




DE. AILS OF SERVICE TAX PAID
CHALLAN DATE _|CHALLAN NO; AMMOUNT
07-06-07 i 128,123.00
01-0509 - 50,000.00
17/10/2008 _ 29 250,000.00
22/10/2008 |45 250,000.00
28/10/2008 622 _ b 261,447.00
22/712008 - et 1,199,683.00
21/2/2008 - 4. 1,093,745.00
21/2/2008 - 1 500,000.00 |
21/2/2008 - N 168,303.00 |
01-11-08 - 500,000.00_
20/112000 . - . 150,000.00
22112009 - 50,000.00
16/1/2009 50,000.00
— 010908 |- 50,000.00
01-10-09 _{_ 100,00000 } .=
13/1/2009 - 100,000.00 |« 7 5Y
- 131/3/2009 |- 200,000.00
- | 5,101,301.00




ALPINE ESTATES ©o

# 103, First Floor. Hariganga Complex, Ranigunj, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax :

To,

The Asst. Commissioner,

Service Tax: Anti Evasion,

Ofo. Commissioner of Central Excise and Service Tax,
Hyderabad 11 Commissionerate,

Hyderabad. Date: 18.11.2009
Dear Sir / Madam,

Sub.: Request for time for providing required information
Ref.: 1. Your notice bearing no. WCS/121 dated 2.1.09
2. Our letter dated 13.03.2009
3. Notice for furnishing of records by the department, letter no. HQST No. 15/2009 ST
AE dated 27.1.09.
5. Our letter dated 8.07.2009.

5. Notice for furnishing of records by the department, letter no. HQST No. 57/2009 AEIV
dated 6.11.09.

We have received your notice on 7.11.09. You have requested for details like service tax paid
challans, ST3 return copies, bank statements, balance sheet, etc., for the period 2005 to 2009.
Please note that you have requested for the same details for the period 2005 to 31.12.2008 vide
reference 5 above. These details were furnished to the department over several visits. The
same has also been stated in our letter dated 12.3.09 (reference 4).

Vide our letters addressed to the service tax department (Reference 2 & 4) we have clearly and
in detail given reasons for non-applicability of service tax to our business in lieu of circular no.

108/2/2009 — ST dated 21.1.09. We have also requested for withdrawal of service tax
registration.

Till date the department has not replied to our detailed representation or issued any show cause

notice. Instead you have requested for details, most of which have been given to you on an
earlier date.

As the information requested by yvou in reference 1 above is voluminous, we request you to
grant us 15 days time to provide the information.

We further request you to please reply to our detailed representations regarding non-
applicability of service tax to our operations. Infact, on an earlier date in our meeting with
Mrs. Manjula, Deputy Commissioner of Service Tax, she had assured us that builders will not
be pressurized to pay service tax until clarification on circular no. 108/2/2009 is received from

CBEC. She had promised to write to CBEC seeking clarification in the matter. We have not
heard from her or the department since then.

b




ALPINE ESTATES

# 103. First Floor. Hariganga Complex, Ranigunj, Secunderabad - 500 003,
Phone . +91-40-66335551, Fax :

We have been regularly paying service tax to the department until the said circular was issued.
Because of the circular and its ambiguous wording, our customers have refused to pav service
tax. In light of the above, we request you to not to take any coercive action for payment of

service without issuing a show cause notice as provided in law and giving us an opportunity for
a hearing in the said matter.

Thank You.
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Yours sincerely,
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Phone : 23231481
D2230495

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE, CUSTOMS AND SERVICE TAX

HYDERABAD I COMMISSIONERATE
3® FLOOR (Annexe) :: SHAKKAR BHAWAN
L.B.STADIUM ROAD:: BASHEERBAGH::HYDERBAD -~ 500 004

 HQST No:57/09 AEIV Date: b .11.2009

To

M/s Alpine Estates,
5-4-187/3&4, 2nd floor,
Soham Mansion,
M.G.Road,
Secunderabad 500 003

Sir,

Sub:- Service tax — Request for furnishing certain information reg.
sookkok

Please refer to this office letter HQST No. 15/2009 ST AE, dated 27.01.2009, on
the above subject. '

2. Information as called for in the above cited letter is still pending receipt from your

office. You are therefore once again requested to furnish the following information
immediately.

1) Balance sheets for the years 2004-05 to 2008-09 and trial balance for the period -
From 4/09 to 9/09.

2) Bank statements for the preceeding five years from 2004-05 to 2008-09.
3) Project wise details of income of sale deeds and agreements received.

4) Copies of the sale deeds and agreements entered with the purchasers for the
above period.

5) ST3 returns and paid challan copies for the above period.

The above information is called for by virtue of the powers conferred under

section 14 of the Central Excise Act, 1944 as made applicable to the Service Tax matters
in terms of Section 83 of the finance Act, 1994.

Please treat this as most urgent.

Yours faithfully,
é\t/ (R.L. SH RAM)
‘Te Assistant Commissioner(S.T.AE)

P




ALPINE ESTATES

# 103, First Floor, Hariganga Complex, Ranigunj, Secunderabad - 500 003.
Phone : +91-40-66335551, Fax:

{

-t

. E To,

5 The Asst Commissioner,

i? Service Tax: Anti Evasion,

L Office of The Commissioner of Customs,

‘3 Central Excise & Service Tax.

& Hyderabd 1l Commissionerate,

Hyderbad , A.P. Date: 12.03.2009

Ref.: |. Your summon dated 27.1.09 bearing no. HQST No. 15/2009ST AE.
2. Circular No. 108/02/2009 issued by the Central Board of Excise and Customs
dated 29.01.2009.

e 3. Clarification issued by The Joint Commissioner, Service Tax on2$.02.200%

Dear Sir,

Mr. Shankar Reddy - Admin Manager has produced the relevant documents
requested by you in reference 1 from time to time, as per your request, over the last
several weeks. Mr. Shankar Reddy has also explained in detail the method adopted
for computing service tax. In any case, please find enclosed the copy of challans
showing proof of payment of service tax along with copies of ST3 returns filed for

the period 1.06.2006 to 31.12.08. Please write to us if any further clarification are
required

g FER IR

You are aware that there is a great deal of uncertainty regarding the applicability and
method of computation for payment of service tax by builders. We have paid service
tax on advances received from purchasers as per our understanding of applicability of
service tax, after regular consultation with our counsel and also in consultation with
the Excise Department. The Excise Department had issued clarification regarding
applicability of service tax (Reference 3 above) and we have been following the
same. Upto date service tax payments have been made upto 31.12.08.

YA RATIS

il

AR

Vide circular given in reference 2, The Central Board of Excise and Customs has
clarified that the builders, promoters and developers are not liable for payment of
service tax under the circumstances mentioned in the said circular. We are
developing flats/independent houses by providing our own design, planning and
construction and the prospective purchaser is purchasing units in our projects by way '
of an agreement of sale. Therefore, as per circular given in reference 2, we are not
liable for payment of service tax.

-

Under the circumstances we request you to please drop any proceedings as mentioned
in your summons (Reference 1). Further, we wish to withdraw our service tax

registration. We request you to please do the needful. We areauillingte-providesarpym=rsorsmr-
turther details or documents that you may require.

:
E:
i
3
1[‘
i
.

TR

Thank You.

RTINS

_ Yours sihcerely,

For E ESTATES,
? ) .
Soham Mod/

oo b S I LA




ALPINE ESTATES
#103, Flrst Fioor, Hariganga Complex, Ranigunj. Secunderabad - 500 003.
Phone : +91-40-66335551, Fax:

Date: 08.07.2009.

To,

The Superintendent of Service Tax
Hyderabad -l Commissionerate

L. B. Stadium Road, Basheerbagh
Hyderabad - 500 004

Dear Sir,

Sub: Non-filing of ST-3 returns for the half year ended 31.03.3009
Ref: Qur STC No. AANFA5250FST001.

1.

We acknowledge the receipt of the above referred letter on 06.06.2009. We had

earlier corresponded with Asst Com of Service Tax (AE) as to non-appllcablllty of
service tax liability for our operation.

With this regard, we again wish to clarify the above with the brief background of our
company for your better appreciation. We are engaged in development of residential
projects. The present project is with respect to development and selling of the
residential flats. The transaction with the customer shall be as under

a. The customer interested in buying the property approaches us.

b. We sell the undivided portion of land along with the semi-constructed flat on
which applicable stamp duty shall be paid by the purchaser.

c. We also enter into the construction/completion agreement with each of such
customer for the constructionffinishing of the flat. 7

d. The total consideration shall be received in installments, which is generékly

spread across the period i.e. right from the customer approach and completion of
construction.

We have paid service tax on the said projects under “construction of complex'

. service’/ "Works Contract Service” upto December 2008. However we _have. not..

made any remittance of tax for the month of January 2009 onwéf'cﬂé"'ih view of view - K

the circular 108/2/2009-ST dated 29.01.2009 and the decnded case’ gwen in th i
subsequent points. ; =




ALPINE -ESTATE‘?S

# 103, First Floor, Hariganga Complex, Ranigunj. Secunderabad 500 003.
Phone : +91-40-66335551, Fax:

. The consideration received for the first part of the transaction is not taxable for the

reason {

a. The transaction is in the nature of sale of immovable property thérefore the same
is not liable for service tax.

b. The construction undertaken is for oneself and there is no distinct service
‘receiver and provider.

. The above view is as per the Gauhati High Court in case of Magus Construction (P)

Ltd.,f2008 (11) S.T.R. 225 (Gau)] and circular no. 108/02/2009-ST dated
29.01.2009. | |

. The second part of the consideration is not taxable in view of the recent clarification

given vide circular no.108/02/2009-ST dated 29.01.2009 clarifies that if the ultimate ,

owner enters into a contract for construction of a residential complex with a promoter
/ builder / developer, who himself provides service of design, planning and
conétruction; and after such consfruction the ultimate owner receives such property
for his personal use, then such activity would not be subjected to service tax.

Instantly in our case, we execute construction for the owner of the semi-constructed
flat, where the construction, service of designing and planning is done by our self. On -
completion of the said construction such owner receives for histher personal use.

Therefore the said circular exactly applies in our case and therefore we are not liable .
for payment of service tax.

. Since the personal use exclusion is given in the definition on residential 'complex

definition, there shall be no levy either under Construction of Complex service or
under works contract service.

. Therefore the service provided by us is not covered in the definition of the residential

complex given under section 65(91a) of the Finance Act and accordingly ho service
tax is payable either under construction of complex service or under works contract p
service. Therefore the entire amount remitted by us has to consider as a deposit and: o
not tax and accordingly we are eligible for refund of the same.




ALPINE ESTATES

# 103, First Fioor, Hariganga Complex, Ranigunj. Secunderabad - 500003.
Phone : +91 -40-66335551, Fax: :

—

10.

1.

12.

Further we also wish to clarify that this circular does not states that exclusion is only
when the entire complex is being put to use by a smgle person. Any such notion may
not be in line with clarification provided in the circular. This clarification is provided
with an intention of construction of residential units only, therefore the same is
applicable although the same is put to use by multiple service receiver.

In view of the above we have stopped paying service tax with effect from January
2009. Since the service provided by us in not liable for service tax no returns is

required to be filed as clarified in the Board Circular no. 97/08/2007 dated
23.08.2007 in'Para 6.1.

However since some amount has been paid in this regard till December 2008, we

are submitting the returns herewith duly filled along with the late filing fee of Rs. .
2000/- as prescribed.

We hope our understanding is clear and cotrect. We would like to request your good self
to drop initiating any further proceedings in this regard.

We shall be glad to provide any further information or explanation in this regard. Kindly
acknowiedge the receipt of the following

Thanking You
Yours truly,

n‘am

Encl

1. Copy of Circular No.108/02/2009-ST dated 29.01.2009
2. ST-3returns

3. Copy of counterfoil of the payment challan.
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Ph: 040- 2323 1481

OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE &
SERVICE TAX ::HYDERABAD II COMMISSIONERATE:: SHAKAR BHAVAN
L.B.STADIUM ROAD:: BASHEERBAGH:: HYDERABAD-500 004,

SUMMONS
(Under Section 14 of the Central Excise Act. 1944 made applicable to Service Tax
. under Section 83 of Finance Act, 1994)

HQST NO.15/2009 ST AE Date: 27.01.2009,

To

M/s. Alpine Estates,
5-4-183/3 & 4,
Soham Mansion,
MG Road,
Secunderabad.
EE

Whereas an investigation against you about non-payment/evasion of
Service Tax/contravention of the provisions of Finance Act, 1994 and Rules made
there under is being inquired by me /under my orders. '

And whereas I have reasons to believe that you are in possession of facts
or/and documents and things which are relevant to the above inquiry.

You are hereby summoned under Section 14 of the Central Excise Act.,
1944 made applicable to Service Tax matters under Section 83 of the Finance Act,
1994 to appear before me i person on the 9% day of February, 2009 at 12.00
Hrs in my office situated at III Floor, Shakkar Bhavan in the office of the
Commissioner of Customs and Central Excise, L.B. Stadium Road, Basheerbagh,
Hyderabad -500 004 1o give evidence truthfuily on such matters concerning the

€nquiry as you may be asked and to produce the documents and things mentioned in
the schedule below:

If you fail to comply with this summons and intentionally avoid to attend
or to give evidence and to produce the documents and things, without a lawful excuse,
you will be liable to be pun
Indian Penal Code. Penal Provisions are applicable under Section 77 of the

Tt Finance Act, 1994 for delay in submission of documents/information within
stipulated date/time specified above,

SCHEDULE

1, Details of works carried out / amounts received towards rendering taxable services
for the period from 01.06.2007 to 31.142.2008.

2 Details of Bank statements for the relevant period.

3 Balance Sheets for the year 2007-08.

4 Details of service Tax payments, if any, made for the relevant period.

5. Copies of GAR Challans and ST-3 returns filed, if any, for the relevant period.

Givg:, hand and seal of office today the, 27 " day of
e ,iCrnrro;?% |
S ‘\Qo,- g)
"/'5‘-’}— \'@%“
G Y e B
B ;; ER (R.L.RANJESH RAM)
L ..:.}([ j§ u, Assistant Commissioner
8 A i /f Service Tax ::Anti Evasion
_'.f._l;-..__l..'aa';!kf__]-.lzf:_,a\i\,f;ﬁd_ﬁf __________________________________________________________________________________

RS

: . P
'{{I'E?ijgﬁraglﬁw\lﬂ of Sec 14 of Central Excise Act, 1944, the above inquiry is deemed to be *Judicial
procedings’ within the meaning of Sec193 and Sec 228 of Indian Penal Code, 1860 according to which

giving intentional false statement in any stage of proceedings punishable under Sec193 and intentional
insult or interruption to public servant SIting in anv stace of nracasdinee mamichalls odo. o, ann o
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Ph: 040- 2323 1481

OFFICE OF THE COMMISSIONER OF CUSTO
SERVICE TAX ::HYDERABAD || COMMISSIONE
L.B.STADIUM ROAD:: BASHEERBAGH::

MS, CENTRAL EXCISE &
RATE:: SHAKAR BHAVAN
HYDERABAD-500 004,

. SUMMONS
(Under Section 14 of the Central Excise Act.1944 made applicable to Service Tax
under Sectiorl 83 of Finance Act, 1994}

'HQST NO.15/2009 ST AE

Date: 27,01.20009,

. M/s Alpine Estates,
5-4-187/3&4, 2nd floor,

Soham Mansion,
M.G.Road,

‘Secunderabad '500 003 : 3 -

Kk KRR

Whereas an investigation agamst you about non-payment/evasion of
‘Service Tax/contravention of the provisions of

: Finance Act, 1994 and Rules made
there under is being inquired by me /under my orders. :

And whereas I have reasons to believe

, that you are in possession of facts
or/and documents and things which are relevant to

the above inquiry.

. You are hereby summoned under Section 14 of the Central Excise Act,,
1944 made applicable to Service Tax matters under Section 83 of the Finance Act,

1994 to appear before me in person on the 9tk day of February, 2009 at 14.30 Hrs
in my office situated at Il Floor, Shakkar Bhavan in the office of the Commissioner of
Customs and Central Excise, L.B. Stadium Road, Basheerbagh, Hyderabad -500 004
to gi i y on such matters concerning the enquiry as you may be

asked and to produce the documents and things mentioned in the schedule below:

If you fail to comply w;ith this summons and intentionally avoid to attend
or to give evidence and to produce the documents and thirigs, without a lawful excuse,

you will be liable to be punished tinder the provisions of section 174 & 175 of the
Indian Penal Code. Penal provisions are applicable under Section 77 of the
Finance Act, 1994 for delay in! submission of documents/information within
stipulated date/time specified above.

! SCHEDULE

—

Details of works carried out f:amiounts received towards render ng taxable services
for the period from 16.06.2005 t0 31.12.2008.

~ Details of.Bank statements for the relevant period.
Balance Sheets for the years 2095-06. 20086-07 & 2007-08,
Details of service Tax payments, if any, made for the relevant p
Copies Of{ GAR Challans and ST-3 returns fited, if any, for the re

ok wn

eriod.
slevant period.

Given-umdesqy hanld and seal of office ti)'day the; 27t day, of J
SSRIINS E | |
s . '

Uarny, 2009,

g
i

_(R.L
Assist Co

6 3 of Sec 14 of Central Excise

Act, 19424, the above inquiry is eemed to be “Judicial
Teaning:of Secl93 and Sec 228 oflIndian Penal Code, 1840 according to which
tatement in any stage of proceedings punishable under Skc193 and intentional

any stage! of proceedings punishhble under Sec228 of

giving intentional false

insult or interruption to public servant sitting ing‘
IPC, 1860. | :

\9/\0\\ ok
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~ OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE AND
SERVICE TAX : HYDERABAD I COMMISSIONERATE

3 FLOOR : SHAF AR BEAVAN : BASHEERBAGH : HYDERABAD — 500 004

PHONE NO 23231172
CNo: WCS / 12‘1---.. . BY SPEED POST Dated:02-01-2009
To
M/s.
ALPINE ESTATES,
5-4-187/3 & 4,SOHAM MANSION,
M.G.ROAD,SECUNDRABAD HO,
Hyderabad 500003
Gentlemen, 7

Sub:-Service Tax-Payment of Service Tax and filling of Service Tax
Returns under Section 70 of the Finance Act,1994 - Reg.

R TR R

Ref: Your registration No: AANFAS5250FEST001

With reference to the above, you are requested to furnish the returns in -
form ST-3 to be filed on half yearly basis. The half yearly return for April to
September has to be filed on or before 25" October and second half year return for
October to March has to be filed on or before 25™ April.

Therefore you are requested to file the return upto the period ending
30-9-2008 along with original copies of TR6 Challans. Hence, please take note that the -
said returns along with late fee of Rs.2000/-for each non filed return and the same
may be filed wiihin seven days from the receip

A SR | 2 Foa i~ yoslaial ~ds [t
eceipt of thus ietter failing which action will be
initiated as per law.

Delay in depositing tax attracts interest @ 13% per annum. In
addition, it, also attracts a penalty per day of delay or 2% per month of the Tax

liability, which ¢ver is higher. This penaity could be upto the amount of Service Tax
payable,

_ This letter is issued without prejudice to any other action that may be
initiated against you under the Finance Act, 1994 and the rules made her under or any
other law for the time being force in India.

Yours truly.

“

Superintende Central Excise
Service Tax, Group-X

E\prakash\WCS Non filing.doc



