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aferrad to as the "Dacree Helders™ which

axpression shall include whenevar the context may so require the

legal representativas, successors and assigns (in the casa of Dacrae
Holder Ho.2}.

ARD
M/s. H.P.Constructions  Pvt.  iimited, rep. by its  Director
Sri.G.8.Prakash Rapn, S/0.5ri.G.chankaraiah, apged about 60 vears,

having its tpgd office at 1-4-879%72¢/A, Gandhi Napar. Hyderabad.

Hereinafter referred to as the "ludgernent Debtor” which expression
shall include whenever the conlext may so require its successor-in-

interest.

Witnesseth as follows:-

The Decree Holder Ho.1 is the sole absolute and m’dLs owner of premises

bearing Mo.187/3 and 4/3 in land admeasuring 2321 Saq.yards equivalent to

1949 Sq.me situated at Karbala Maidan, Secunderabad. The parties harein
D

under which the

o

entered into an Agresment dated 12-12-1%92
agraed t;: sell and the Judgement-Dabtor agreed to purchasa the said property
for a total consideration of Rs.70,85,600/- {Rupeas Seventy Lak_hs ishty Five
Thousand only). The Judgement-Debtor paid a sum of RBs.12,00,000/- (Rupees

Twelve lakhs only) to the Decree Holders as advance and =arnest money. On

the said day, the possession of the property was deliverec by the Dacrod

Holders to the Judgement-Dehtor. The Ju dge'z ent-Nebtor :nt its cost wa

als

raise

=

entitled to carry on dave lo:;‘:man?;a{ work in the property and

L=

constructions ther aon e ’;
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f’f-‘g‘aié of the umits constructed by . The judgement-Deblor at its cost was
obtain necassary parmissions Tor consbruction o be rais 30': The Decres Holder
had to cbtain clearance undsr Hrban Land Cailing and hi 0?’n ncoms Ta
puthorities for the sale of the pioperty to the udgament -Debtor.  The

Agreermant  specified that the balance of the sale considsration ie.

58,385,000/ - (Rupee: Fifty Lisht Lakhs Eighty Five Thousand only) was to ba

A1
1A

I

paid within twalve {12} months of the date of the agreament i.e. on or bafore

vant of non-payment within the said perind, the

Judgement -Debtor was lable te pay interest on the balance at the rate of 12%
per annum and after twenty twe {22) months from the date of Agreement at
tha rate of 18% per annum.  In any «vent the entire balance had to be mzd
within thirty elght 38 ponths from the dats of the ’%g_;t'eezmént, The Agresment
further provided thar if the intarest i5 nob paid o any two quarters, the
Agresment would stand cancelled and the Judgement-Debtor had to re-detiver
e property to the Decree Holders.

cording to the Dacree Holders, the judgement-Uabtor ce%*nrnii:ted default in
payment of the arnounts due and thereby commitied braach of the Agreemoent.
The Dec Holders therefore filed a suit for possession of the property, The
said suit ‘;z‘v'EiS numbsred as G.5.H0.258 of 1994 on tha file of the Hon'ble il

-

Senior Civil Judge, City Civil Cowrt, Secunderabad.  The said suit was later

transferred to the court of the Hon'ble | additional Chief fudge, City Civil

Court, Secunderabad and renumbered as 0.5.Ho. 18 of 2004,

-
X

The Judsement-Debtor in the said suit contendad that the Agreement dated

18-12-1927 was not an Agreemant of Sala simpliciter but one of Agreement of

5ale cum Pevelopment Agreamernt that the effective possassion of tha property

was not delivered on 18-12-1997 that there was an inordinate delay in

Selrd——




v, that the Decree Holders committed
v not obtaining Ho Objec

atter from the ?xléighbou!, ate and not obtaining parmission under HLC Act of
1976 and frorn Incorne Tax Authorities and by not obiaining nacessary
perrmission for convarsion of tand use from Light industriat Zona to omm«‘mwi
cumn Rasidential Zone and that 115.17,00,000/ 45 paid towards part sale
consideration etc. The udgernent-Debtor also contended that after it started
the davelopmeantal work, it was found that the land bacame water logged due

to heavy rains and that the Decree Holders. The Judsement-Debtor resisted

the suit filed by the Decree Holdears.

After due trial and atter hearing the verbal arguments and pursuing the written
submissions, the Hon'ble | addi. Chief Judee, City Civil Court, Secunderabad

decreed the suit of the Decres Helders by a Judgement d'—\ted ?7 01-2005. By

the said Judgernent, the Judgement-Debior was directad to deliver possession

£ - - -fy 5 -1 P—— | Y rmablhe qF
of the property to the Decree Holders within two months of the date o

Judgamant.

Thereafter, the parties have met and after due dizcussions and deliberations

have sattled their disputes and have agreed to incorporate the terms acresd
[ =

,..u

et have also agread that tha said agreement

upon in this Aareement. The part o | ag
would be racordad in the Hon'ble Court of 1 Addl, Chief Judea,

Now this Agreement witnesseth as under:

W

1. The Decree Holders shall refund the advance of Ks.12,00,000/- {Rupees

LA

Twelve Lakhs only} paid by the Judgemnent-Debtor. and all sums

pmd@d by the Judgamen

- Dmfm towards cost of matarial labour etc,,

for commencing the desv: Wyork and for safeguarding the

//




property  Trom  trespassars  guantified at  an eeate  suim of

[h 5]
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/ / R5.60,00,000/ - (Rupees Sixty Lakhs only).

cree Holders have this doy paid a sum of R5.25,00,000/- {(Rupaas

i~

Tha D

Twenty Five |Lakhs oniy) to the Judgement-Dobtor, ithroush pay orde

dated 17-3-7005, bearving nos 115137 and 115132 each for a sum of
3 N

]

rupess 10,00,000/- (Rupeas ten lakhs only) and through Fay order dated
7-3-200% and bearing Mo, 115137 for a sum of Rs,5,00,000/- {Rupeas Five
Laksh enly). the receipt of which sum is hareby acknowledgad by the
Judgemant-Debtor. The Judeemaent -Debtor teday delivered vacant andw
peaceful possession of the suit schedule proparty ”:%%’ ludgement -

Debtor H0.Z, the receint of which is acknowledged by the Decrea-Holder

Moz for Wirnsaif and on behalf of Decree-Holder Ho. 1,

2. The Decree Holders sha!l nay

Thirty Five Lakhs only) within 20 days of this Agresment. In the event of

the Decree- Holders {ailing to pay the balance within the said period, the

1

[

Dacres Holders shall pay the sald sum with an interest calculated @ 18%
per annum from the date of default within 20 days thereafter. If the
R Decree Holders failad to pav the balance within the said extended

racovar the said sum
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by enforcing this sgraamant/ adjustment.  In discharge of the balance
sum of Rupeess thirty five lakhs the decree-holder ‘m» issued postdated

/r"

Cheque #Ho.556513 dated 16-6-2005 drawn-in favour of Judssment-debibr
and drawn on HDFC Bank, Sec-Bad Branch. The Decree-Holder
undertakes to Honour the post-dated cheques when presented for

payiment on its due date. I the avant of the (hnmm Lmno not honoured,
{
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on such prese

tha balance amount due in a lumpsun without prajudice to its

procead unds

iR

i consideration of

Debtor shall not pref

7-01-2005 in

Both parties agrea that in wiew
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the other.
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shall he entitled to recover

rights to

the mufual agreement arrved al, the tudsement.-

¢ appeal agdmsf tha judgernent Dacree dated

sattlemant arrived at, each party

or haroby

or it erest in or ;mn,g the said proparty,

is being made in

trv havae one  fost Decreatal

and at the place

S &&”

1 {a) {Authorised Executive)

s

b} {Decres Holders)
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IN THE COURT OF THE HON'BLE | ADDITIONAL CHIEF JUDGE,
CITY CIVIL COURT AT SECUNDERABAD.

1AND.  of 2005
n
G.%5.Ho. 18 of 2004

Between:
Gurudev Siddapeeth & ancther. ---- Petitionar/ Plaintiff.
And
M/s H.P.Constructions Pyt Lid, ----Raspondent/Defendant.
AFFIDAVIT

1,5ri.5atish Modi, 5/0.Late Srimanilal C raodi, aged 60 years, R/o.Jubilee Hills,

Hyderabad, do herby =olemnly affirm and state on oath as follows:

1. I am the Authorised Executive of Petitioner/Plaintiff herein and the
Patitioner/plaintiff Ho.2 hersin and as such 1 ara well acquainted with

the facts of the case.

Z. This Hon'ble court was pleasad to pass a Judgment and Decres on
17/01/2005 in favour of the petitioners harein and . against the

respondents herein, directing respondant herein to deliver the vacant

- possessien of suit schedule property to the petitioners herein within 2

months from 17701 /2005,

{ad

Subsequent to passing of decree following discussions and deliberations

between parties to the suit, the parties have arrived at a mutualli®

agreed settlement terms of which are reduced to writing under a

separate agreament dated-jﬁ@“'fﬁ‘_ vhich is enclosed to the patition.

S v . (L,
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Pﬁﬁ}{ﬁbners are advised thai since there
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e theit favour and since any arrangement of adjustimsnt after tha passing

A

of the decres cannot ba recoenized Oy the cowt, thersfore tha parties

hava decidad to gat tha same racorded by this Hon'bla Court by way of

I O 15 £ e
d Lo sacord the Fost-

decreatal arrangement datec )31§..L2.’§§3ﬂ;g further ba plaasad to pass such other

order

or orders as this Hon'bla Canrt deemn: fib and prepar under the

circumstances of the case.

Swotn and signed before me

DEPCHEMT

On this2» ~day of March, 2005
AL Secunderabad. ‘

\
Agvocate/Secunderabard,

tilicd Yo Be Trae Xerex / C
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I THE COURT ©F THE HGWELE | ADDITIONAL CHIEF JUDGE,

CITY CiVIL COURY a7 SECUMDERABAD.

Betweon:

1. Gurudev Siddha Pee“h a Public Charitable Trust,
with its Office at No.1, Ganeshpuri,
rep.by its Authorised hvecut’ va 5ri.Satish Modi, .
5/0.Late Sri.Manilal CModi, aged 63 years,
R/0. Jubilaee Hills, Hy: m:;qu

e

5ri.satish Modi, S/0.Late r;ﬁf‘ammi C Modi,
aged 60 vears, R/o. Jurﬂe Hills, Hyderabad.

And

tafs HLOP . Constructions Pvt.
rep. by its Director Sri.6.5 Pta&-'.._t_. h o, ~

5/0.5r.G.Shankaraiah, aged about 60 years,

having its repd office at 1-4-879/72/4,

Ganahi Hagar, Hyderabad. ----Raspondent/Defendant.

PETITION FILED UMDLR ORDER XX1 RULE 2 RAW SEC 151 OF C.P.C

For the reasons disclosed in the accompanying affidavit, it is prayed th‘at this
Hon'ble Cowrt may be pleased to record the Post Decreetal A:'ran.gément
entered into by the parties and furthar be pleased to pass such other order/s as

this Hon'ble Court deems fit and proper under the circumstances of case.

secunderabad. S
@k o>
Date: Al o3] 2 Counsel for Petitioner
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