BEFORE THE DISTRICT CONSUMER DISPUTES REDCRESSAL FORUM-I
HYDERABAD

C.D. O.P. No. 587 of 2009

Between:

‘E.P.Anand Kumar

H.N0.21-133, 3" cross

Uttam Nagar, Malkajgiri

Hyderabad - 500047, Complainant

And

Soham Modi

Managing Partner M/s.MODI VENTURES & Sri Sai Builders
Mr.Soham Modi, 5-4-187/3 & 4
“Soham Mans:on” II floor, M.G.Road,

Secunderabad. _ Opposite Party

i COUNTER AFFIDAVIT FILED BY THE OPPQSITE PARTY

I, Soham Modi S/o Sri Satish Modi, aged 36 years, occupation: Managing
Parthne- M/s. MODI VENTURES & Sri Sai Builders R/o 5-4- 187/3 & 4 “Soham
Mansion” II floor, EM.G.Road, Secunderabad. .

1. I am the Managlnc: Partner of the Opp.Party and as such I am
acquainted with the facts deposed hereunder.

2, I submit thei complaint is not maintainable either in law or on facts and
as such is liable to be dismissed in limini.

3. deny all the adverse allegations contained in the complaint and the

allegations Wthh are not spec1flcally admitted herein are deemed to have
been cenied. :

4, Iisub*nit that para No.1 & 2 being formal does not call for any reply.

5. In rep!y to para No.3 of the complaint, this Opposite Party not aware
that the mplamant found the banner of publicity of the Opp.. Party at
Mallapur, yderabad but it is true that the Complainant contacted one
Mr. Karunal(er Reddy, Field Executive of the Opp. Party but it IS absolutely
_ false to say that the Field Officer contacted the Complamant through phone 4
© or 5 times’ and informed hlm that the venture bookings are gomg to be Exd
shortly- and" the present rates are going to be hlked ahd the requested the

3 Complalnant for ‘early bookmg ‘Without gwmg h:m tlme to thmk about the
© venture, [ ' '
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6. In reply to para No.4 of the complaint, it is denied that the explanation
of the benefits informed by the Opp. Party’s field executive, the Complainant
booked a semi-deluxe flat and paid an amount of Rs.25,000/- or that the
Field Officer also informed the Complainant orally that if not satisfied it can
be cancelied within a month and take refund of the booking amount. The
contention of the Complainant in the said para that there is no proper plan
about when the flat is going to be handed over to the customers due to
which the Complainant cancelied the booking and informed to the executive

orally within one month of thefbooking amount paid to the Opposite Party is
false and baseless.

7. In reply to para No.5. of the complaint that this Opposite Party fa:led to
give terms and conditions before booking or that the - ,MPWT came to
know about the terms and co:ndmons after booking of the flat Is false and
baseless. The further contention that the Opposite Party never issued any
paper except the booking form and now saying that the booking fee not
refundable is false and baseiess, concocted for the. purposg of filing this

complaint.

8. In reply to para 6 of the. complaint:;"i"t is true that the Complainant has
taken up the matter to the notice of the Alternative Consumer Disputes
Redressal, Department of Consumer Affairs, Food and Civili Supplies,
Somajiguda, Hyderabad to settle the matter under non-legal measures. It is
also true Mr.G. Rambab(:.l, Manager, Customer Relation of the Opposite Party
has attended on behalf of this Respondent and filed a counter stating that as

per the terms and condltlons held on the reverse of the booking form the
refund of the booklng amount does not arise. The contention of the
Complainant that the .

bove}sald firm negotiated this Opposite Party to
refund the booking'amount after deducting the administrative charge of 2%
from the paid amountf?ls false and hence denied. In fact, after filing of the
counter-and after igoi g through the counter, the above said forum has
directed the Complamant to approach the Consumer Forum.

0, In reply to para, N'o 7 of:the complaint this Opposite Party denies that :
the motto; of this Opp DS|te Party is to earn the money with false ‘promises
with cheat;ng activities are ali false and hence denied and this: Opp05|te Party

reserves its right to flie a suit for damages against the Complalnant foré

making defamatory all_egataons against the Opposite Party. The furtheré
contentior{ of the Opposite Party that at the time of booking, there is no land
at all to the Opposite | Party and after collecting the amounts from the
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customers, this Opposite Party has started the work at venture but not
before booking of the flats by the consumers is false and baseless and the
Complainant is put to strict proof of the same.

10.  In reply to para No.8 of the Complaint, this Opposite Party respectfuilgr
submits in fact this Opposite Party purchased the land involved in the above
said venture in the year 2007 vide document No.4000/2007 and the sanction
for construction was also obtained much prior to the booking of the flat by
the Complainant which clearly establishes that the contention of the
Complainant the entire work started after booking from the customers is
false and baseless and concocted for the purpose of filing the complaint.

11. In reply to para jNos.9 to 11 of the complaint, this Opposite Party

respectfully submits thaf the Complainant is not entitled for any relief prayed

in the complaint due to the fact that he has approached the Hon'ble Court by

A suppressing the facts and with all false and baseless allegations and there is
no deficiency in providing services by the Opposite Party.
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12. This Opposite Parfy respectfully submits that the' Complainant booked
a Flat G-306 in the project being undertaken by the Opposite Party to
purchase a flat for a fcotal consideration of Rs.21,14,000/- exclusive of
registration, VAT and Séles Tax charges. The Complainant had sighed and
admitted the terms of ﬁhe payment for the flat under Booking form dated
28.03.2009 by and under the said Agreement, the Complainant has
undertaken to pay the entire amount in instalments necessary from
12.04.2009 to 31; 12.2010. On the said date of signing the booking form, the
Complainant has ._madeja initial payment of.Rs.25,000/-. It is respectfully
submitted that by 'fvirtue;of the signing of the booking form there has been a
concluded contra(t to pay the sale consideration in instalments specified in
the said form,. O_;a the reverse of the said form, the terms and conditions
have been specifi ed In breach of the terms in respect of the instalments to
be paid would incur the liability as specmed in the booking form. Once a flat
is booked under_the Booking form, it cannot be transferred to any other
purchaser,

13. . This Opposrte Party submits that after 2 months of the booking of the
said flat, the Complamant has sent a letter requesting for cance!lataon of the
booking of the aHove flat and for refand of the amount on the ground he has
purchased anoth =r house at Ma!ka;gm and paid an amount of Rs.5 Iakhs
The fCompfainant also reiterated the same in his mail, on his request the
booking was cangelied vide notice dated 25.09.2009. It is fu her submiltted‘




that on the above said ground only the Complainant approached the
Alternative Consumer Disputes Redressal Cell, Civil Supplies Bhavan and the
same was dismissed asking the Complainant approach the District Cons_umer
forum. It is pertinent to mention here the averments made in the complaint
before the ACDRC and the present complaint is totally different and hé has
taken different stands in both the complaints, hence, on this ground the
complaint is liable to be dismissed.

14, This Opposite Party submits that it is astonishing to note that a person
who is claiming that he paid the initial amount of Rs.25,000/- alieged to be
equivalent to his salary of 2 months was immediately able to pay a sum of
Rs.5 lakhs for purchase of property near Gopi- Nagar, Malkajigiri. It is
therefore, clear that the cofnplainant has been indulging in speculative
investment. .

15.  This Opposite Party respectfully submitted that in view of the terms of
the booking form, since thefe is no deficiency in"service as far as the
Opposite Party is concerned, tfhe Complainant is not entitled 'to claim refund
of the amount. In view of fzhe terms of the agreement which was not
breached by the Opposite Party but orﬂy by the Complainant, the Opposite
Party is entitled to forfeit the Zamount. It is therefore clear that this dispute

~does not fall within the four cojrners of the Consumer_Prdtection Act, 1986,

i, therefore, pra\é’that this Hon'ble Forum may be pleased to disrmiss
the complaint with exer@plary costs.

S
Sworn and signed befoﬁfg me »Oepo(nt

on this the 18™ day. of September, 2009
at Hyderabad. - '

Advocate / Hyderabad




Ph: 64570512

BEFORE THE DISTRICT CONSUMER
DISPUTES REDCRESSAL FORUM-I
HYDERABAD
C.D. O.P. No. 587 of 2009

Between:

E.P.Anand Kumar
Complainant

And

. Soham Modi

Opposite Party
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COUNTER AFFIDAVIT FILED BY
THE OPPOSITE PARTY -

COUNTER FILED BY THE
OPPOSITE PARTY

Filed on: 18.09.2009

Filed by:

Sri C.BALAGOPAL
‘ Advocate

Flat No.103, Harivillu Apartments,
Road No.11, West Marredpally
Secunderabad ~ 500 026.




MODI VENTURES
5-4-187/3 &4, Ul Floor, M.G. Road, Secunderabad - 500 003.

© : 66335551 (4 Lines) Fax: '040—275440;38- .
E-mail : info@modiproperties.com Website : www.modiproperties.com

TO WHOM SOEVER IT MAY CONCERN

This is to certify that Mr. Ramacharyulu, S/o. Shri L.Raghavender Rao, legal officer for

- M/s. Modi Ventures, a registered partnership firm having its office at 5-4-187/3&4, Soham
Mansion, II floor, M.G. Road, Secunderabad. He is duly authorized to represent M/s. Modi

. Ventures in C.C. No. 587 of 2009 in the to attend in the District Consumer Disputes Redcressal

;}\ Forum I, Hyderabad between M/s. Modi Ventures and E.P.Anand Kumar.
T \ N

Date:

Place:

Modi Ventures,
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Managing Partner.
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