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The plaintiff further submlts that after negotiations the sale consideration was fixed at Rs. 799/—

per square feet and in view of the extent of the suit flat being 750 square feet, the total sale *

consideration ofithe suit flat was arrived to at Rs.5,99,250/~. Apart from the sale consideration,

the plaintiff was asked to pay a sum of RS.SO,OOO/- towards the charges for the amenities.

towards electricity charges. The plaintiff paid to
the defendant under receipt No.114, a sum of Rs.10, 000/-, through cheque No, 819353, dated

14-03-2006 drawn on M/s. HDFC Bank, towards carnest money and part payment of sale
consideration, wh

Rs.5,000/- towards parking and Rs.15,000/-

ich was encashed by the defendant in conclusion of the agreement.

The plaintiff also submits that on receiving such payment, the defendant issued a receipt dated
14-03-2006 to the plaintiff stating that the said amount was received towards booking amount -
of Flat No.C-506 in “Gulmohar Gardens” apartment, in survey Nos.93 to 95, situated at
Mallapur, Ranga Reddy district, admeasuring 750 squarc feet together with undivided share of
land, which is more clearly described in the schedule of property of the plaint given below.

"The defendant had also informed the plaintiff that they would intimate to the plaintiff the -

progress of constructlon of the complex and accordingly would also inform the plaintiff about

the payment of balance of sale consideration to be made by the plaintiff,

The plaintiff subrnit;s that he was waiting patiently for the letter of the defendant to inform him
about the status and progress of the complex and about the amounts to be paid by hin, but he
did not receive any correspondence or communication from the defendant as told by the
defendant, Wher} the plaintiff visited the office of the defendant enquiring into the matter, he
was told that it wiou]d take some more time for the praject to be completed and that they would
intimate him furtiiier details latet. To the utter shock and surprise of the plaintiff, instead of the
intimation letter,fhe received a letter from the defendant dated 08-06-2006 alleging that his
agreement was oniy a proviéional booking and that despite repeated reminders the plaintiff dtd

not come forwarcf to|execute a sale agreement and to make further payments. -

The plaintiff further| submits that immediately he approached the defendant questioning about
their illegal activity jand had also addtessed a letter dated 22-06-2006 making it clear that he

had not received any reminders and mtlmations from the defendant at any point of time
requesting for execution of the sale agreement On receiving the same the defendant stated that
they had 1ssued the said letter onIy to ascertain as to whether the plaintiff was still interested in

purchasing the suit ﬂat and asked the plaintiff to ignore it. The defendant had given assurance$ -

to the plaintiff that the suit flat would not be sold to any third party.

‘The plaintiff also submits that in pur's-uan'ce of the assurances given, the defendant sent his
representative to the piainfiff :demanding payment of some tore amount.
: ; o - : .\\ NFIN \/\
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Accordingly the plaintiff issued to the defendant the cheque No.691785, dated 11-07-2006, for
Rs.25,000/-, drawn on M/s. HDFC Bank Ltd., Himayath Nagar branch, Hyderabad towards
further part paymjent, which was duly acknowledged by the defendant. It is pertinent to

mention here that it was the defendant who sent his representative to the house of the plaintiff

to collect the cheque giving assurance that the interest of the plaintiff would be safe guarded.

The i)laintiff submits that thereafter the defendant informed the plaintiff that the construction

- work of the flat is almost complete-and asked the plaintiff to make necessary arrangements for

obtaining bank loan. Accordingly, the plaintiff applied for housing loan with M/s. ICICI Bank

'Ltd., vide application No.777-6252602 and the banker had sanctioned loan to the plaintiff to a

tune of Rs.8,45,056/- vide sanction letter dated 18-01-2007. The plaintiff had informed to the

defendant about the s;anction of the loan and was expecting the defendant to come forward for

execution and registration of the sale deed in respect of the suit flat.
z .

The plaintiff further submlts he was waiting patlently for the correspondence to be received
from the dcfendant but there was no response. The plaintiff visited the office of the defendant
on several occasmns makmg requests in that regard, but there was no proper response from the
defendant. Havmg lost hope that there would be any response from the defendant, the plaintiff
got 1ssued a legal | lno ice dated 19-02-2007 tothe defendant through his advocate calling upon

the defendant to exe ute and register the sale deed in respect of the suit flat by receiving the

~ balance amount of sale consideration at the time of registration of sale deed on any day, within

15 days from the recelpt of the legal notice.
The plé.intiff alsoésu mits that the notice was served on the defendant on 22-02-2007 as is
evident from the pos al acknowledgement. The defendant addressed a reply dated 22-02-2007
stating that as per the alleged terms of bookmg, the purchaser was requ1red to execute an
agreement within BOTdays and failure of the same would result in cancellation of the alleged
prov:smnal bookmg l Though the defendant admitted the agreement of sale i m favour of the
plamtlff and the rece1pt of part payment of saie consideration, he alleged that he had addressed
another cancellation notlce dated 09-08-2006 to the plaintiff. |

The plamtlff subrmts that he has not recelved any such canceliatlon notice from the defendant
at any point of time except the one as stated above. In fact even if any such notic .
same cannot terminate the vahd agreement of sale between the parties,
made good amount towards part payment of sale consideration unde
plaintiff got issued a rejoinder notice on 12-03
and made it clear that the defendant cannot te

gof issued a reply through advocate on 28-03

e is given, the
which the plaintiff has
I proper; receipt. The
-2007 denying receipt of any cancellation notice
rminate the agreement unilaterally. The defendant

-2007 taking the same stand, which is false,
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13.  The plaintiff
consideration
of the defends

to suspect the

further submits that having received money towards part payment of sale
and having agreed to execute and register the sale deed, the 4ttitude and behavior

int in not coming forward to fulfill his part of the contract prompted the plaintiff

bonafides on part of the defendant. In fact, at the time of entering into the’

agreement, it was agreed between the parties that the defendant will inform the plaintiff about

his readiness to execute and register the sale deed by receiving the balance of sale consideration

after completion of the complex. The plaintiff has always been ready and willing to perform

his part of the contract of making payment of balance of sale consideration and in fact on the

promises of tHe defendant, the plaintiff has already got sanctioned loan from the banker.

14.  The plaintiff submits that the defendant has gone back his promises and failed to discharge the

duty and burden cast upon him under the agreement. In fact the plaintiff is required to pay the
loan instalments ft_o the banker as the same has already been sanctioned. As stated above, the
defendant hasi entered into the agreement by receiving money towards part payment of sale
considerationéfrem the plaintiff. Having agreed to sell the property to the plaintiff, having
received the part payment of sale consideration, the defendant cannot go back the transactlon
nor does he have the right to terminate the same. As per the provisions of Law govemmg the
'contracts and ' propert1es the defendant is bound to sell the property to the plaintiff by executmg
and reglstermg the sale deed in his favour and he cantiot part with it in favour of third party.

|

15.  The plaintiff fuﬂ her submits that he has got every right to purchase the suit flat and get the sale

deed executeéi and registered in his favour. Hence, the plaintiff is left with no other option but
to approach ti1is Hon'ble court for specific performance of the agreement of saléQ The plaintiff
has made effé)fts to convince the defendant and to settle the dispute amicably, but he has failed
as the defend;ant is bent upon to cause harm to the pléintiff for illegal gains and make money @n
illegal manner. It would not be out of place to mention here that the defenda_nt has gone back

the promise demanding the plaintiff to enhance the sale consideration, which is not legal.

16.  The plaintiff alao submits that he has got money to pay the balance of sale consideration of
Rs.6,34,250/- to the defendant as he has aiready got the loan sarnctioned from the banker for a
sum of Rs.8,45 056/— for the purpose of making payment of balance of saie consideration to the
defendant in respect of the suit flat, payment of stamp duty, reglstratloh charges etc. The
plaintiff has always been ready and willing to perform his part of the contract The plaintiff i is
ready to pay the balance of sale consideration and get the sale deed execv.{ted and registered in

" his favour.  In a'very illegal and highhanded manner, after entering to agreement of sale with
the plaintiff and after receiving part of sale consideration, ‘the defendant is trying to sell the suit

flat to third parties; in order to cause harm to the plaintiff, which is not permissible in law.

N \/\V‘\I\
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17.  The plaintiff submits that the agreement of the plaintiff is sub'sisting and it still holds good.
From the facts of the case, it is very clear that the intention of the defendant in refusing to
" execute and register the sale deed in favour of the plaintiff is illegal and against all the morals

also. The law of equity favours for sale of the property by the defendant to the plaintiff alone

ry

and the defendant has no exclusive and unilateral right to cancel or terminate the contract and

forfeit the amount of part payment made by the plaintiff to him.

18.  The cause of action for the present suit initially arose on 14-03-2006 when the defendant
offered to sell the suit flat to the plaintiff, entered into an agreement for sale with the plaintiff,
received part fj:ayment of sale consideration. It also arose on the dates when the parties
exchanged lettniars, on 11-07-2006 when the defendant received further payment from the
plaintiff, on theé dates when the plaintiff demanded and requested the defendant to execute and

register the saIeE deed, but the defendant failed.

19. . The cause of aé:tiofn further arose when the plaintiff got sanctioned loan from the banker for

payment of balaiincé of sale consideration to the defendant, on 19-02-2007 when the plaintiff got

&

issued the legal notice to the defendant calling upon to execute and register the sale deed, on
22-02-2007 when t:he defendant replied with false allegations, on 12-03-2007 when the plaintiff
got issued. a rej oililder notice ma-'mg the legal position clear to the defendant that he has to
perform his part of contract and on 28-03-2007 when the defendant got issued a reply through

advocate refusing to execute and register the sale deed. The cause of action is continuing.

20.  This Hon’ble cpurr has got jurisdiction to entertain the suit as the suit property is situated at
Mallapur village of Ranga Reddy district and the cause of action arose within the territorial
T - Jurisdiction of this Hon’ble court. This Hon’ble court has also got pecuniary jurisdiction.
“ |
21.  The plaintiff has not filed any other case in this regard and no suit or other proceedings are

pending between tl?e parties to the present suit before any other court, The suit is being filed

within a period of three years from the date of refusal of the defendant to exécute and register

the sale deed in fawzzom of the plaintiff and -th¢refore the same is within the per‘i’od prescribed by

law and is not barred by limitation.

22.  The plaintiff values the relief of spcéiﬁc performance of the égreéﬁlent of sal

. e for the purpose
of court fee and jurisdiction at Rs.6,69,250/-

_under section 39 ‘of '_che Andhra Pradesh Court fees

and Suits VaIu’atiori Act and thé'pro‘per court fee is Rs. /-. The relief of perpetual

injunqtion is valued notionally at Rs.S,OOO?-' under section 26 {c) énd pays the proper Court fee

/- is paid under Article |1 (b) & (c) of

Act, whiph is sufficient,
k&VM“W
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prays that this Hon’ble court may pleased to pass judgment and decree

Directing the defendant to execute and register the sale deed infavour of the plaintiff or

his nominee/s by feceiving the balance of sale consideration of Ré.6,34,250/— in respect.

~of all that the Flat No C-506 on fifth floor in “Gulmohar Gardens” Apartmen"c forrnirig

part of land 1n survey Nos.93 to 95, situated at Mallapur, Ranga Reddy district,

-admeasuring 750 square feet together with proportionate undivided share of land, as

given in the schedule and on failure of the defendant to come forward to execute and

register the sale deed, this Hon’ble court may be pleased to execute and register the sale

deed in favour of the plaintiff or his nominee/s, on behalf of the defendant.

Consequently, pass a decree for perpetual injunction restraining the defendant from

transferring, allenatmg, creating any third party interest or charge of the suit flat in

favour of the thn'd parties or parting with possessiofi in respect of the Flat No.C-506 on

fifth floor in ‘Gulmohar Gardens” Apartment, formmg part of land in survey Nos.93 to

95, situated qt Mallapur, Ran

ga Reddy district, admeasurmg 750 square feet togetht,r

with proportij_onaf.te undivided share of land, as given in the schedule.

Award the costs

may deem fit an

d proper in the circumstances of the case.’

COUNSEL FOR THE PLAINTIFF

Hyderabad
23-04-2007.

togethe

All that the Flat No.C
land in survey Nos.93 to 95,

* SCHEDULE OF THE PROPERTY

-506 on fifth ﬂoor in.

NORTH : 6 feet wide corridor
'QOUTH  : - Opento sky o
" BAST i Corridot and Open to sky

r with proportionate u undmded share of land and bounded by :

weST ¢ FlaNo.507

of the suit and grant such further relief or reliefs as this Hon’ble court

Lo
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«Gulmohar Sardens” Apartment, fbrming part of
situated at Mallapur, Ranga Reddy dlstnct admeasuring 750 square feet

ey
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VERIFICATION

I, Vinay Agarwal, S/o. Sri Vasudev, aged 42 years, Occ : business, R/o. Flat No0.403, Susheel
:Residency, Opp : CDR Hospital, Hyderguda, Hyderabad do hereby declare that the contents of the
above plaint and the schedule of property are wue to the best of my knowledge, information, belief and
legal advice, which 1 believe to be true and hence verify the same as true and correct on this the 22"

day of April, 2007 at Hyderabad.
| W\ MY AN
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LIST OF DOCUMENTS FILED BY THE PLAINTIFF

——

. SNo. DATE DESCRIPTION OF THE DOCUMENT
¥, 14032006 = Receipt issued by the defendant
2. 08-06-2006 Letter addressed by the defendant
3. 22-06-2006 R‘eply letter addressed by the plaintiff
. 4, 11-07-2006 - copy of cheque No.691785 with endorsement of receipt
. 5. 18012007 | | Loan sanction letier
) 6. 19-02-2007 Office copy of legal rotice
7 22:02:2007 Reply letter of the defendant
-8 12-03-2007 Office copy of rejoinder notice
1 9 2803-2007 Reply notice of the defendant
o y ‘ r10 12-03-?007 Encumbrance certificaies ¢
b _

—
- b

Brochure of typical Hoor plan of the suit flat
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