IN THE COURT OF THE HON’BLE PRINICIPAL SENIO

N BETWEEN |
VINAY AGARWAL
" AND

MODI VENTURES

R.R. DISTRICT AT L.B. NAGAR

. Ao, 1361

. PETITI

st

R

Cof2007 |

| RESPONDENT

CIVIL JUDGE

ONER/PLAINTIFF

. RESPONDENT /DEFENDANT

COUNTER AFFIDAVIT ON BEHALF OF T

|, Soham Mo, S/o..Satish :Mod,Aged 37 years, R/

hereby sélemnly al

:.1. . tamthe ;P‘et_itione.r_ of the -Rpspgndent-’s Firm-an

jacquaintcjed with the facts of the case,

do
.

R T L S
B PR A -

R P T TR TR
VL O R A

ffirm and state as follows:

1

das such | am well

o; Secunderabad do

1

FI
N CO

2. iI have reéd the affidavit filed by the petitioner ini support of his

apphcatlon for m_]unctlon 1 deny the adverse al

L

legations made

. therem as fa{se and baseless,, The Petitioner ha# dehberately

. 3 : W’lth regard to the qltegat;ons in, para No.2, 1"

'suppresspd the facts. pertaining to the transacupn

|
i
Nk
ese::rve, the right to

o answer t[he allegattons in: the plamt when awntten statement is filed

. -on behal|f of tha respondent Itals true that the

GARDENS It is also true th_ : ji'the Pet1t10ner app

r

|

.4
A

q
respondent is the

owner and developer of an Apartment block named as GULMOHAR

roached the




Respondent for purchaszng a Fat in the sald Apartments but the
Petrtmner had only bdoked a Rat as per Boolqng Form supptied to the
Respondent “The Petitioner has deliberately ormtted to mention the
sald bookmg form. The said booking is only tentetlve and not the

ﬁrtali contract, | =
N |
- |

Witrt regard to the altegattons h para 3 it 1? not tmd, that the total

et o -
i _;-"‘*costpdf the flat s fixed at Rs.5,99; 250/ I?RUpees Five thkhs Ninety

| Nme} Thousand Two Hundred and Fifty only? The total cost of the flat

 Fad e WS t‘xed at Rs:6, 70,0 m?- “The Petittdner t'dtd not pay the amount to

- the Respondent as- alleged but pa1d only a sLm of Rst 10 000/ by way
..l.y..of a cheque i IS subrmtted that the payment does not amount to a

i e'i':‘;.conclusion of any agreernent The facts regardmg thle agreément are

stated in subsequent paragraphs

e a

I With régard t6 the allégations’in para 4 the:peti't'iorier has deliberately

orr’ﬁtted to-mention about the execution of the bookmg form and the

terms- contained therein’ It'is denied that tﬁe resbbndent had

mforrned the petttloner that they would mfbrm about the progress of

'the donstructron of the complex or that actor‘dmgly the respondent

CWe WOu{d inform him: about the payment of balance of consideration

to be ade by-him at: the t'i‘me of executmn' and registratton of sale

- deed | as alleged ) '

. z : P
;.; ‘ v oo

»
)
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6. __With regard to the allegattons in para 5 itis pertrhent tonote that the” -

| petitioner chd not make | any effort to find out ab ut the progress of -

the complex or about the arnounts to be pard by : i, In fact all these

|

as]pects wqre covered by the bookmg order form, \vhrch wWas only a

pﬁoposal but not a final contract ‘It is surprising that the petrtroner

now allege that he did not recewe any correspondence or

commumcat!on from the respondent In fact the petrtwner never

wsrted the offrce of the respondent to enquire 1nto

-also demecl1 that he was ever told that it would take some more time _ |

l

the matter it is

for the pro;ect to be buiit or that he would be mtrmated about the

detarts It 14 denied that the tetter dated 08.06, 2006 addressed by the

respondentswas not ‘according to facts. l

With regard' to the allegations i in para 6, it is true that the Petitioner

addressed a letter dated 22.06. 2006 but it is demed that he had not -

received any reminders or mtimations from the res pondents at any

poznt of trme for executron of the sale agreement as’ alleged It is true

that the petrtioner replied to the sald letter but 1t was contammg

false and baseless altegations. There was never an)(

regarchng the suit flat as alleged

assurance

W‘ith regard 'to the allegatlons in'para 7 of the affi da\nt it is denied

| that the petltroner was wartmg pat!ently for a letter of the

respondent mfo’rming iy aly out the status and proéress of the

R complex or abou’t the: amounts to be paid by him of

m

receive any rommtm‘lcation from the respondent as

that he did not

alleged. Itis



10.

|
denied that when the petitioner visited the! office of the respondent
enquiring into the matter'he was told that f,t wodldgt;ake some more

time; for the project to be com;ﬁleted or thé‘ut they wrbuld intimate me

I

furth er details later, It is true that the resqondent had issued a letter

date|d 08.06.2006 setting out the facts and also of the cancellatron

\agreement

t, :,-'ZI.'.:-..' o

With regard to the allegations in para 8 it 15 surprisirig that the
petitioner should now allege that there was any iilegal activity but the

furtii‘tier allegations in the letter dated 22.06.2006 no reminders or

| , : '
: intinin_atiom from the respondent at any point of time was received is

. !
ineoi rect. The other allegations in para 7 aire denied that the

respondent sent their representatwe to the petrtion er to demand

o payriient of some more amount Itis adrmtfed that a cheque for

: Rs 5 0001- Was. issued. lt is denjed that it |was the respondent who

o senltheir representative to the petitioner |s house to collect the

~ cheque gmng assurance. that his interest wrll be safeguarded or he

“
|

_ woutd not be troubled any more, It is denied that a letter was issued

i
on_ly to threaten the petrtioner_vethout_ causing any fharm.

ore . te 7
£ i

: ] ! o
With regard to the allegations in para 8it is denied that respondents

evel made any representatlon to the petrtioner regerdmg the progress

of onstruction. It is also denied for want of knowledge that the

‘ pet{tioner had apphed a housing toan from iCiCi Bank Ltd., under

Applrcation No 777- 6252602 or that the bank had sanctioned the loan

of tiie petrtioner to a tune of Rs. 8,45, 056! - under sanctron letter

|
- |

!
]



1.

RV

13,

14.

15.

glven theretcl

"answer them at this stage

dated 31:8-01-‘2007 It is denied: that the petitioner mformed the

respondent about the sanctlon of *the loan or was e) pectrng the
o -f-‘r'».;-'--:- P ;-H '
respondent to come forward for executron of a regrstered sale deed in
- E
resdect of the suit flat, | E
, | B

‘Mth regard t§o the allegation in'para 9, |deny that the petitioner

was, wattmg pattently for any correspondence to be \recewed from the
.

respondent lt is demed that the petltroner visited ofﬁce of the
respondent on several occasions or was making request in that regard
or that there was No proper response from the respondent it is true a

notice dated 19.02. 2000 was 1ssued but a true and proper reply was

| o |

1
1
\

" Vﬁth regard to the allegatrons 1n para 10 they need not be answered

A e |

' hm detart now and | reserve my right to answer them, m the marn SUit. .

i i I ;
; . ;
; . .

i . . :
i -.',. ) : l

R

‘With regard to the allegatmns in para 11 1t is derned that the notrc:e

e .
of cancellatlon 1ssued by us would not amount to canceuatron

Uy t" 3

‘W’rth regard to the allegattons 1n para 12 i am adwsed th'at'! need not

i With regard to the allegattonh n para 13 | deny that the respondent

had gone back on rts prormses or:f;arled to drscharge the duty and

}.. .

~ burden cast upon me under the alleged agreement l am not aware as

\.’_ l
to the agreerhent between the petitloner and ms bankers l subrmt

| | 1




16.

| subsrstmg between the petrtloner and the respondent

_‘?_q,v f {,,...r.‘,.'- -

that there is no concluded agreement bet Eeen the petrtroner and the
______ A

g,_ ___ _

“respondent i would respectfully submrt that there is no contract

ST LRt

; 'H‘l ‘}‘?r i’ . . . .1 l

|

With regard to the allegatrons in para 14, i emphatrcally deny that the

| petrtroner has any nght to purchase the suit ﬂat or get a sale deed

17.

'executed and regrstered in hrs favour.

i

Wﬁth regard to the allegatlons in para 15 I deny for want of

knowledge that the petitioner has got money to pay balance of
consrderatron or that he was always ready wrllmg to perform his part
of the contract. | deny that the petitioner i is ready to pay the balance

of sale consideration or get sale deed executed or regrstered in hrs

: favour lt is demed that the respondent has entered into any vatid

T ooy

'_ to thrrd partres ln order to harm the petrtroner.
Lol l i . . Lo ':_:.;. U & :

18,

}

agreement with the petrtroner or that the respondent received part of

sale consrderatron or that the respondent 15 trying to sell the suit flat

i |

With regard to the allegatrons n para 16 ! d_eny that there is an

| Aco‘nLluded agreement much less subsrstrng or strll holdmg good

E W

| between the petrtroner and the respondent lt 1s demed that the

denial of execution and regstratron of sale deed in favour of the

.‘ petétroner by the respondent is lllegal Il: IS demed t;hat the law of

D el

| equrty isin the sale of l:he property by the respondent to the

P

F

, petitloner alone or that the petrtroner has any existmg nghts in the




19.

20, .

2.

| res

- did,

b
|
a

roperty.. The other altegation_srin the said para are

rgumentative and are not valid.

With regard to the allegat‘ions in para 17, | deny that the petlttoner

has got a pnma facie case m wew of the aileged agreement of sale or

that

It 15

he has pald money towards part payment of sale conslderatfon
. l i
demed tlhat the balance of convemence is in the 1favour of the

h ! l
l

petltfoner or that grantmg an order of mJunctlon to the petltloner or

that

the respondent had been lndutglngm unethrcal actmtres to

cause harm éo the petftroner or to depnve hfm of h]S alleged

legftrmate nghts it is denzed that there is any’ 1{Iegal act of selling the

|
property and if that the petitloner would suffer rrreparable loss and

1nJury. 3

E T . L
T N AR v

With regard to the allegations in para 18 is totally denied and

| therefore the petitioner is, not entitled to any of the relfeves prayed

|
i . ..
- l--! TER v

pectfullyl submlt the petltioner approached the respondent for

1 .- .y.’ l, A K “nf -

‘booking Efor himself a flat beanng No 506 in the complex known as:

Gulrnohar Gardens, bemg developed by the respondent fn assocratlon

with Mls Sri[Sai Burlders The Petltloner was fully aware of the status

flat,

gain

of the project and the terms and condltlons applrcable for obtaining a

L ‘_n I

The petjtioner was also fully aware that he had to 51gn, whlch he

a booklng form whlch was a provrsronal bookmg and he d]d not

any nghts in respect of property The petftloner srgned the

bookmg form on 13, 04 2006 but issued a cheque r’orI the ﬁrst payment




.

e b

. 3 o |
on 14 04. 2006 The booklng form contams the detarlslof the further
. I

’ .1..

‘_ paym nts to be made by the petrtroner for completmg the -

\ transactron The bookmg form also has the termsi and conditions on

WY r:;r- By ' v }‘:«-‘- rl K

e the reverse Whrch form part of the agreement under the bookrng

: ‘-a wwl’-r BX

M'i.'\q ";

R

! fon'n The tenns under the agreement make it clear that the booking

form 15 enly mrwmnrml nd‘an agz eunurt ucad to be executed The

AL PP

respo%rdent has gone through. all the terms and condrtrons contained in

the bookmg form and rt 15 not now open to him to say that he is

unaware of the terms lt should also be mentloned that booking under -

| the bookmg formis only provlsional and only an agreement is

22.

executed by the petrtioner in favour of the respondent lt would not
" be by, the contract |

l

lt 15, therefore demed that a transaction was completed under an

" oral agreement as alleged in paragraph No. l of the affidavit.

23.

The bookrng form clearly strpulates the formahtles to be completed
in respect of the property mcludmg the schedule of payment The

petltztmer cannot therefore claim that he was rgnorant as to the

schedule of payments After initial payment of Rs 10 000/ the

r
petrtroner drd not make any further payment untrl the letter

addrelssed by the respondent Even thereafter he has not complied

wrth he requrrements for completlon of a valld contract Therefore,

the rTspondent addressed a letter to the petrtmner cancelmg the

| agreel'nent and 1nfom1lng him of thrs development Strangely the

R

| petrtlrmer had issued a letter contalnrng false and baseless

M}-




~allegations. Théreafter the correspondence between the parties is

self -reveéling. f

24, 1t is submitted that the petitioner cannot seek the eqwtabie reliefs of
spemﬁc performance and as he has relied on false averments
‘ suppressmg att| facts and not performmg his obtigation under the
contract it is submltted that the petltloner has approached th1s
Hon’bl:el C_ourt with false allegatwns and suppressmg hls laches

v

25. It is therefore submitted that the petitioner is not én;tiﬂed to the

eqmtabte rehef of m}unctwn
N " tiy |":i R ' ‘ . : i

Voot i

Place: L.B. NAGAR
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Date: .05.2007
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