INTHE COURT OF THE HO\' BLE [T SENIOR CIVIL, ijCF CIyy CI\’ILCOL’RT
' AT SECUNDERABAD. "1. L ‘_ T |
.. s 4 e
0.5.No.591 Ljf'zoos
letween |
. Sumith Builders represented by its .
~ Partner Sri Sohan_l Modi Plainti_;ff
. AND '

- Ashish Arora . 7 : . ' _ Defenggant.

!

WRITTEN STATEMENT FILED BY DEFENDANT
| : :

L It is submitted with regard to the Rara No.t & H of the suit bging descriptive needs no

specific reply.  Further the averments in the plaint, which are pot specifically admiteed,

are deemed to be denied.

2. It is further submitred that with reg;ard to Parp No.l_ll (1) of the plaint, it is not disputce

that the plaintiff is a registercd firm mu:i the pl.lmtlff h.u. not qubmnttnd any proof to show
that Sri Sohamn Modilis the parmcr as such ]u, is Cn]:ltlcd £o represent the plainciff firm.

The plaintiff is put to strict proof of the sane,

3. It is further subniitted that wzth run\rcl to p.;mgr tph Na.lll (2) of the plamt it is ot

disputed that the deféndant entt.red mto Agn.umm of salc datcd 19. 06 2006 and agreed bo -

o . purc_ﬁ-.i.‘se Flat No.507 hfth ﬂoor of 911\?1.1 Oak n\partmcntq of thL pl'untlff anci fmthcr thL?-
| total sale éonsideiat: on amount i R,s 7.0, 000/ (Rugecf; Seven lakhs and Tcn thousancf
only). Fur.ther it isidenied that in ;;clchnon to the l:Ot:lE snlc C1§|131clcl'atxnn_ amount, thé

dcfendant has to pay other expé'nSt:% such as -VAT, %crviéc cax and stmnp‘ duf)j. \\'hich'

comes to a total of Rs,83,784/-.- Thi_is:th'é total s;glé 'coq_.éidcmtihn bccaﬁé Rs.?j',93.784/’ and _

it is denied tﬁat the defcnd'mt-pugic]-?[{:s.? 05 000/;- ai3cl profmiseé to 'pa)r"t']ié'bailance L.'?f

. Rs.38.784/— in due course.: ‘It'is 1150 denied that Eht: plamn}f \wth the bonafldr. bLllLf

' "Exccuted a saie deed on 23.09. 2006 unr.l !EUIStLrLd thL game bdou. GRO Uppal Rang"l

Reddy Districe. SRR : 7 _‘
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4. Itis submnicted chie with }cgard to pagagraph No.III (3) of the plaint, it is denied in toro and

the plaintiff is putlvo strict proof of the same,

N

Ir is submitted thar w1th regard o p,mgnph No III (4) of the p];;unt it is denied that the

plaintiff qot'issucd a l(.g*ll notice ro th dcfendant 011 28.09. 2003 and that the pl;untiff is
construmd to fife. the prc';c.nr suit, The plalnuff is put to strict p;oof of the same.
6. With regard to par}gl-"ph No.lli (5 & 6) of the glaihtiff is denied ip toto and thr:.plaintiff is

put o serict proof of the same,

With regard to pata No.tv u.lmng to cause of action, it is suhrmttf:d that no cause of

action arose at any time, as mmtmncd in the plaxpt)ff

H

S8 Itis denicd that the plajntif is nat entjtled to any relief as prayed for in the plaint. = - . R
s The defendant herein |further submlts that rhe total sale cqnaderanon amount is
Rs.7.10,000/- (RI.IPL‘LS S

cven lakhs apd ]‘Ln Thousax;cl on}y) leids demed that the

eXpenses as c.uch \’AT service ta\' .mu stamp duty for reglstpanon is commg up to e 5
Rs 83.784/- and whlch compmu the total s1le conmdentmn as Rs?93 784/»-' idris
submitted thdf on rhc date nF rcglstmtmn the dqfendant had paid the total sale

Lnn‘:ldararmn amnunt as greed aml qu; rcglstered the a,chedule premmes in hls f1\ our.: It

- is very clear From'the ah we tlnt all thc ducs whatevel,' were pa1d before the rtglstmtlon-

sl Further, it is not chn (_!c.arly mcntmned how the plamtlff dg;nved the alleged figure
of Rs. 83 784/ under thc dalfcnnt hmds md it is pot evgn mentlongd what is thc amount
exactly for the different huds Furchu: itis the ,general pracnce that the vendee p'tys the
rmnstmtmn fee, to the concerned ofﬁu: ;u: l'.ht_ tlme of reglstratmn and the vendor is no way
conurmd Yy u:h tht.,gum En the pr cquat suit; theiplamtﬂff is cialmmg registration ch1rges
ot

i is denicd thac thr: ds.fcndanr have to p.iy the alleged amount of Rs. 83 784/ to the plaintiff

l l

and thc phmtlff he put to strict pmof of rhc same. ;
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10, The defendant herein further submir that the dcfendant‘liad i'ss.!tit:ﬂ Fiy E%cdtlc for an amount

of Rs. 35 000/ (Rupccs Fifty Five [ housand nnly) apait [rom which, the defendant also

issued Bwo more c1cqucs for an amount of Rs, 35 000/ and Rs.2.J5.000/- respectively. Al)

the above mentioned cheques werg mkcn fmm thc ddcnchr by the phintiff, for the
purpose of collat :ral; security at _thc time of entering into 'a_grccmcnt of sale ‘ciatcdr
26.06.20;06.- without writing any clzltg;: of the aforesaid three cheques.

= : ?. .

. The dcfend'mt hemn further subml;s that on 15.05. 3006 the d;fmdant have booked the
petition sdu.dule property for a total sale (_Ol'lSldert!Dn amount ﬂf R5.7.10,000/- and at the
time of hooking the ﬂat as a token o{ 1c|\uu1u. ;hc C[E.anddnt hug,m had paid an amount of

Rs.10.000/-, for which I:he plaintiff g'lvc a scp'tmtc u:upt and ﬁuchquv.nd) the ddmdant

had obtained bankiloan and paid thl. balance s11e u)nstderatmn amount through various

cheques, which wete honourcd and encathd bv the plamtxﬁ and ;hc rnglstmrmn was done

by the pl‘unnff only 1fter the entire ;:ont;hicratlon wgts reccived. At the time of entering
into the agreement of s1le the pLuntllf gave Lu;dln qpt.uflmrmns which they are going to
providc. After rece ivmg entire sale c;onsnder;m_pn ampunt, the pl;\intiff started neglecting
the construction work of suit schcdu_[c pmpcrt):' and _léhcrc are seyeral deviations from the

-original specifications given by the plainciff,

12 ltis further submitted that the dcfcndant approached the plaintiff and qucstlomcl them for
T not completing the construction: w:;hm the time qppulattd 1:1d also w 1th regard to

specifications; the plaintiff started gmng vague and evasive ANSWCLS. thn the defendant

pressurized the plaintiff to comp]cte the mnsq'uctmr; within tupe thc plamtlff started

. |
demanding more money and made mc of Ll(.fl.‘ndlﬂ!"\ cheques which were given for

collateral purpose and' presented a (.hcquc. of Rs. 55 QXY \\'Jthout the mnscnt and

know ledge of the defend'mt and srarted th;mtemng the ckfmdan; that the plamn[f will

take Iz.r_v,al action against the dcfcnd.mt Even as on tncl;ty rhc suit sghedule premises is not
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completed as per the qru.uf ications and the c.usi:ody md possessmn of the property is with

the plaim;fiFF only. ThL pnssm‘smn of the suit schedule properl:y l§ not even handed aver.to

the clefu.qd.mt as on md.w but thc defcndant is fprced to p.zy the loan mst'lllments

regularly. Further [0 overcome wnth E]'XL (.om[:gletlon of construgtion of the suit schedule

property, the plaintiffl came with the present suit w1th all base18§s allegations and with a.

sole intention ta Im ass the dcfs.ncfant and cv'lchng w1th the balancc construction work.

It is therefore pravrc! rh

at this Hon'hle C ourt rpay be pleased to: dlsrmss the present suit

with exemplary costs and pns, -\uch othér nrglu ar ordcgrs as l;hls Hon blq Court may deem fit and

proper in the interest of justice.
Place Seeunderabad.
Date 20,04.2009 |
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PEFENDANT

COUNSEL EOR DEFENDANT
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