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IN THE COURT OF %\t CIVIL IUD(JL R.R. District AT L B
Nagar,
0.8 No. 2% of 2007

Between:

Sti G.Bala Krishna S/o Late G.T. Swamy
Aged about  yrs, Qcc: Business, R/o

Plot No. 111 ,Lalitha Nagar, Ramnagar Gundu
Adikmet Hyderabad

... Plaintiff
And

M/s Summit Builders.a vegistered partnership fir
Having office at 5-4-187/3&4 1 Floor,
M.G.Road Secundrabad 500003

Represented by its partner

MR.Soham Modi.s/o Satish Modi,aged about 37 vears.
h: - Befendant

K

SUIT FOR SPECIFIC'PERFORMANCE OF AGREEMENT OF SALE.

PLAINT U/S 26, ORDER 7. RULE 1.CPC,

1. Description of plaintiff: That the

address of the plaintiff for the

service of notice, summons etc is the same as above and that of his

counsel M/s Mohd .Moin Ahmed Quadri, Mohd Shafeeq  Advocates

having office at Flat No. 108, Siddhartha Appartments, Jamai

Osmania,Hyderabad-6]

~ 2. Description of Defendant: That the address of the defendants for the

sgrvice of notice, summons et is'the same as stated above.

The above named plaintiff respectfully submits as under:
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That the defendant has agréed to séll and the.plaintiff has agreed te

purchase all that a Flat No. 213 on tl}e second Floor ,admeasuring 775

sft.of super built up area together with proportionate undivided share

of land to the extent of 38.75 sq.yérds and a reserved parking space
:

for two wheeler bearing no.37, in residential apartment named as

Silver Oak Apartments fo_rmihg part of Survey No. 290, Situated at
Cherlapally Village, Ghatkesar Mandal, R.R. District, bounded by:
North: Flat NO : 214

Lgouth: Flat NO : 212
East: 6" Wide Corridor

West: Open to Sky

Through oral  agreement of sale dated 31-08-2006, for a valid
consideration of Rs 7,25,000/- (rupees seven Lakhs twenty five
thousand only), out of which the plaintiff has already paid a sum of
Rs 60,000~ (rupees sixty thousand only) towards part payment of the
sale consideration and the remaining amount was agreed to be paid by

the plaintiff at the time of registration. The above said property is

herein after referred to as the suit property.

The defendant has promised that he will execute a sale deed in favour
of the plaintiff when ever he makes the payment after completion of
the flat. It is pertinent to mention that the plaintiff and defendant

agreed for the purchase and sale :of the suit schedule property for the

.sale consideration of rs 7,25,000(seven lakhs; twenty five thousand) on
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- 31-8-2006 orally and the plaintiff has paid a sum of rs, 10,000 towards

booking amount the copy of the said'reeeipt is enclosed herewith. On

17-10-2006 the defendant requested piaintiff to pay a sum of Rupees

‘
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50,000 thousand as he is n ﬁnancxal need to eomplete the

eonstruetlon of the apartments ;accepting the request of the defendant
plaintiff paid the amount of Rupeesé 50,000 to the defendant on 17-
10-2006, for wlnch the defendant has passed the separate - recexpt the
copy of which is enclosed herew1th As the defendant has collected
the sum of Rupeesw-‘G0,000 from the plaintiff, the plamntiff asked the
o defendant to execute the registered agreement of sale in his favour _the

defendant on 8™ October 2007 came to the olamtiff and offered to

enter mto the agreement of sale but the terms of the said agreement

*

Was not acceptable by the plaintiff so plamtiff refused to singe the

same. Defendant assured the plaintiff that hewill soon get the register

agreement of sale in his favour and signed the agreement of sale

“which he brought with h'imself and said that the defendant? can keep

the same as collateral security.

. The plaintiff is ready and willing to perform his part of contract, since

the date of agreement, till the sale deed i registered and till the decree Q.

. Cseberd D
is finally satisfied. "Thek o0 -t Y R S e
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On 12-3-2007, a legal notice was 1s<;ued to the defendant, but he did

not choose to give any reply
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. That on 22-4-2007, when the plaintiff once again approached the

defendant to request him to execute a sale deed in his favour, the
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u’Tlenaam not only abused hum m hithy language but-also threatened

to kill him, if he asks anything in respect of the suit property. " odeive\
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. The defendant having received the part payment of the sale
consideration in respect of the suit schedule property is under a legai
obligation to 'perform the same. Non performance of a statutory duty

has compelled this plaintiff to appréach this Hon’ble Court to save

himself from irreparable loss. Hence t}le suit.

. Itlis pertinent to mention here that the plamtiff has come to know that

. ) \"
the defendant-is intending to enter into a sale transaction. in respect of
the suit property with some third parties. :
That no such suit was filed earlier agdinst the Defendant for a similar
relief nor any suit is pending in bet:ween the plaintiff and defendant
under the same title for the same relief in any court of law.
-

CAUSE OF ACTION; That the Cai;ISG of action a;rose aéainst the

Defendant at R.R. District. on '31‘:l August 2006 when‘ the plaintiff
entered mto an agreement of sale with the deféndant n Arespect of the
swit property and:on all subseqlilent dﬁtes:,:.;_w}”xen the . p_lamtiffs

requested the defendant to execute a sale deed in respect of the suit

property, but hie was not obliged.
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JURISDICTION That the cause of actmn arose at R.R. Dlstlct suit -

schedule property lies at RR. district, hence this Hon’ble comft has - got

Jurisdiction to try this suit.

IO.VALUATldN: That the suit is one for Specific Performance of
Agreement of Sale. The suit is valued at a sum of Rs 7,25,000/-
(rupees seven 151(115 and twenty five thousand only) and a sum of Rs
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is paid towards court fees under Sec 39 of AP.CF and S.V. Act, and the

same 1s deposzted in ' | , vide scrtol_l No.
of 07, dated 2007, as per the direction of Hon’lﬂe High Court of
AD. and the challan is enclosed herewith,
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11. LIMITATION - That the suit is within Ymitation from the date of

cause of action which finally arose on 22-4-2007

Hence it is prayed;

That this Hon’ble Court may be pleased tofpass a judgement and decree for
speciﬁc pérformancé of suit agreement thereby directing the
defendant to execute and get: regis‘géred sale &eed mn favour of the
plaintiff in respect of the suit scheduie property i.e. all tfhat a Flat No.
213 on the second Floor admeasuring 775 sft.of éuper built up area
together with p10p01t10nate undivided share of land to the extent of -

38.75 sq. yards and a reserved palkmg space tor two Wheeler bearing
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forming part of Survey No. 290, Situated at Cherlapally Village,

Ghatkesar Mandal, R.R. Distict

pursuant to the suit agreement dated 31-08-2006. The costs of the suit

and any other relief as deemed fit and p_rojper may also be.awarded.

AN O chimen

Date: TER26®>, ) Plaintiff

R.R, ]Distric:t. o |

 VERIFICATION

I, the plaintiff herein do hereby decla:re and verify that the contents of ,
paras 1 to 7 are correct to the best ot my -knowledge and. belief and

that of legal paras ¥ to li are correct as per legal advice, hence

/@ O,Z;ﬂx\m%

Plaintiff

VCTITI&G the same at ﬂyaerabaa

R.R. District.

SUIT SCHEDULE PROPERTY | Y

All that a Flat No. 213 on the second Floor ,admeasuring 775 sft.of

super built up area togethér with proportionate undivided share of land
to the extent- of 38.75 sq.yards and a reserved parking space for two
whegler l;earing no.37, n residentia]l apartment named as Silver Qak
Apartments -forming part of Survey No. 290, Situated at Cherlapally

Village, Ghatkesar Mandal, R.R. Dj strict, bounded by:

North: Flat NO (214

South: Flat NO : 212



Fast: 6 Wide Corridor

West: Open to Sky

VERIFICATION

I the plaintiff herein do hereby declare and verify that the contents of
paras 1 to 7 are correct to the best of my  knowledge and beliel and

that or légai paras 8 to L1 are correct as per legal advice, and the swit

schedule property mentioned above 18 aiso correct as per agreement
Rence vermea me same at 1< K LISTCE.

, ,.;;?/{__ QQUL‘,, Ierne__

| : Plaintiff
S

Date: 3;%\@9}@%

R.R. District,

Counsel for plairj_tiff
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CLIST OF DOCUM ENTS.

S.no. Date Parties to the documents

Description of document

I 31-8-2006 Plaintiff/Defendant

Receipt
2 17-10-2006  do do
3 12-3-2007  do Legal Notice
4 23-3-20U07 T do Acknowledgement
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Date: 3623

counsel for plaintiff
R.R. Distriet,
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