IN THE COURT OF T-HE%;HQN‘-‘BLE SEN!BR CIVH. JUDGE: RANGA REDDY DIST,
| ' AT LK NAGAR

ane. DAE o007

| "9"5?"’*0#19}}  of 2007

BETWEEN: |
SA. G, Bala Krishna .. Petitioner / Plaintiff

And

M/s. Summit Builders . . | o '-Respohdmts / Defendants

1, SONAMIMODI, S/0. Satish Modl,"ageid 37 years, R/0. 5-4-187/3 &t 4, MG

Road,ﬁecunwrabad,deﬁembymmn!yafﬂmwd 5t:|‘at§=mi-nath ‘as follows:

1. ) submit | am the partner of the Respondent:Firm and es such, well aware

of the facts deposed hereln. Fhave: read the affidavit filed by the
petitioner in support of his-application for grant-of an injunction. | deny

- alt-the adverse ‘aileg'faﬁems. ﬁ@hﬁﬁrﬁeﬁ*mmn‘ﬁh@ petitioner has come
forward with false and baseless allegations.

2. inreply to paranoit, it1s formal and does not call for any reply.

3. Inreplyte pa.:ral.ng:g,z, 1 is'trar.jie?j-ras-"fafrja's.;hé- desc:iptiqn and other detai_ié

‘ ofthe%tﬁﬂ?ﬁ,ﬁ'ﬂm s@&l@fsii&paffﬁments','but.!t 1 not trueto say that .

there was any oral agm:mﬁient—" dated 31-08-2006. | submit that our fim_:

/



does not have the practiee of en-teﬁn"g into.any oral agreements, It is
true that the petitioner haspald a sum of Rs.ao,oao/-- but it is not true
to say that it was agreéd that the balan.ce amount would be paid at the

time of reg!straﬂan. The facts pertaining thereto are ‘enumerLted in
| sub.;equent paragraphs.

I reply té para ne.3, it is not true to say that the respondent has
promisad to execute the sale deed whenever the petitioner makes
'pawneﬁt after the-c‘:ompletion“qf the Fat. it Is true to say that on 31-08-
2006 on the date of the booking by the petitioner the cost was indicated
as Rs.7 25,000! and it is true that the petitmner has paid an amrmnt of
Rs. 16 000/ towarﬂs bookmg Submit at the time of: booking, the

. -petitioner was infamd about the payment schedule before Lny format
agreement is executed by _the respondent. It is only as a part of this
payment schedule the petitioner has paid Rs, 50,000/ on .17, 10.2006 but
it is not true to say that the respondent was in dire financial need jor
completing the préie{:t. Infact it is not true to say that the petitioner
did not sign the agreement dated 18.10.2006. | suﬁmﬁt that the
agreement of sale dated 18-10-2006 in favour of the petitioner has been
singed by one G. CHANDRA KALA. It 1s alsc not true to say that the
respondent has informed. the:::iigtitiener thai:- he can.use t-he agreement of

sale a5 collateral, - o | _ i

In reply to ba‘ra no.4, it is not true to say that the petitioner is ready and



10,

witling to perform his part of 'thescontrac:t and it 15 also not true to ?:,ay
that that the notiﬁe’datw 12:03. 2007 issued by the:petiti-mer’s counsel
was not replied. In fact a reply was sent'by the respondent’s z:ounsel' on
31-03-2007 vide registered post. This respondent denies that any D.D.

=

was prepared by the petitioner, - >
In réply to paranc.5, the allegations In the para are denied in toto,

With regard to para no. 6, it is not trie to say that the petitioner has paid

the consideration as per schedule, -

With regard to para no. 7, the pétitioner does. not have any right to

restrain the respondent: from disposing of. the property as he has not

. done hfls part of the agreememtd oo

Wit!lx regard to pare no8, the wtmbnéﬁ ﬁaﬁ:natha\fe any prime facie

~case-nor is the balance of conventence inhis favour.

I further submit that the petitimer-hsareih has boaked-a Hat on
18.09. 2006 and & booking form was given to him, acknowiedging his
booking which is the precedure followed by the respondent. The said

~booking form clearty spells out the payment schedule to be followed by
‘the purcha.jser of the flat. The same was also explained orally by the
 petitioner’s employees at the time of booking.

i

L



11

12,

13,

} submit that the petitioner agreed for the instaliments to be paid.

According to the said schere he was to pay an amount of Rs.SO 000/- on

one day bs:rore the execution of the ,agrgement of sele, tgle)was supposed

to pay a further Installments of Rs.2,21,666/- on 16,10,2006, Rs.

2,21,666/- on 15.11.2006 and agnin Rs.2,21,668 on 31.12,2006. The

petitioner never bothered to adhere to the payment schedule as agreed

upon. in fact the respondent hag sent. reminders on 10,11,2006;
16.11. 2006 asking the petitioner to finalize the payments. and come
forward for the execution of thesale agreement..

-

I ﬁubnﬂt the sale agremte§;:£ wegexecuted in favour of the pe;Titioner but

signed by one G. CHANDRA KALA for the reasons best known to the

petitioner, Whatever may be the case the petitioner is bound by the
terms . of the agreamﬁnt? i furtt;gr wbmit that the respondent after
reminding the petitianfar;séve{gg.times regarding the instéllmmt payment
issued a canceliation notice dated 29-11-2006.

1 submit that; the p,etiti;m‘ét never gpproached the respondent on “

22.04,2007 or any other date for-the execution of sale deed much less
with a D.D. The petitioner does not mention the valye of the £ .D but
simply gives a D.D. number which he says is from-the same b k where

he has cbtained toan. There is no mention of the Bank name,
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I submit that the respondent s ateading bufldfng firm In the twin cities
anL"ﬁ}:éé- been in wshess--fér- quite long time and have dweléped varibus
profects and sold number of Flats Bt there as never been any complaints N
from the ﬁu'stafners, Tbe-petitionér is blatantly ljﬁng about the usé: of
fithy tangﬁage or threatening to idll by the respondent. The petitioner
has never been ready to perform the tenms of the contract. The
petitioner har come forward with false pleas regarding the alleged
fittancial atf?ngem:y of the respondent. Further, even according £o tﬁe
petitinner'h‘e refused to agree tothe tems of the agreement and has not |

signed. !n v!ﬁw of the seid averfhent, itds c!ear that there is no b‘inding

= cnt:act Heznce: the petitioner s not ent’itled to the equitab!e relief of

Injunction or much less the reltéf of specific p_erfermanf::ﬁ of this alleged

agroement.

Ffurther subroft as the petitioner has found that the properties values
have gone upin and arfound Myderabad wants to take advantage of the
same and as come up with the sult for untawful gain. The petitioner has

never shown any interest for performing bis_ part of the contract,

1tis, therefore, prayed that this application be dismissed with

heavy costs.

Sworn and signed his name EE
before mo on the - day of June, 2007

At: 1.5, Nagar. DEPONENT.
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)‘7 HE COURT OF THE HON'BLE
1| ~ISENIOR CiVI. JUDGE
\NGA REDDY DISTRICT
'AT: L.B. NAGAR

aNo. 5L  of 2007
n

| 0.5.N0. | 227 of 2007
BETWEEN: ]

S, 6. Bala Krishna
Jetitioner / Plaintiff

And

M/s. Summit Builders
' -.Respondents / Defendants

—
Plled on: -206,2007

Fited by: C.BALA GOPAL
Counsel for Plaintiff

---------------------------------

West Marredpai ty, -
Secunderabad,



