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TRIPARTITB AGREEMENT

AG 114224
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Licensed Stamp Vend Lic No. 7/10, 16/7/04/ 19-21
G6, Kubera T arayanaguda, Hyderabad-29.

Cell: 9866378260, 9440090826

THIS TRIPARTITE AGREEMENT ("Agreernent") is made and executed at the
PLACE and on the DATE mentioned in Item No. I and in Item No. 2 respectively of
$CHEDULE I hereunder written' BETWEEN
L

The person/s specified in Item No. 3 of scHEDULE I hereunder written, (hereinafter
rgfered to / collectively referred to as the "Borrower,, which expression shall, unless it
be repugnant to the subject, context or meaning thereoi mean and include,
hEs,trerlits/their respective legal heirs, legal represeniatives, executors, administrators,
successors and assignee (where theia Borrower is an individuavsole proprietor);
its/their successors and assignee (where the/a Borower is a company incorporated
under the companies Act, 195612013 or a Limited Liability partneiship incorporated
uhder the Limited Liability Partnership Act, 200g, or any other body corporate)i all the
partner(s) for the time being or from time to time of the frnn, the survivor(s) of them
afld the legal heirs, legal representatives, executors, administrators, successors and
assignee of the partners (where the/a Borower is a partnership finn); all the rnembers /
cd-parceners ol a rnember /' co-parcener for the time being oi from time to time of the
I!ndu Undivided Farnily and their respective legal heirs, legal representatives,E"
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I
eiecutors, adrninistrators, successors and assignee (where the /a Borrower is a Hindu

$ndivided Family); all the constituents for the tirne being or from time to time of the
Association of Persons or Body of Individuals and his,&eriitsl their respective legal

[eirs, legal representatives, executors, administrators, successors and assignees (where
the/a Borrower is an Association of Persons or a Body of Individuals); its / their

Successors and assignee (where the/a Borrower is a co-operative society formed /
incorporated under the laws applicable to co-operative societies); all the trustees for the

f,me being or from tirne to time, its/their executors, administrators, successors and
assignee (where the/a Borrower is a Trust), of.the ONE PART;
B' AND

The person/s specified in Item No. 4 of SCHEDULE I hereunder written, (hereinafter

peferred to / collectively referred to as the "Builder" which expression shall, unless it be

iepugnant to the subject, context or meaning thereof, rnean and include, his/her/its/their

Iespective legal heirs, 1e-9al representatives, executors, administrators, successors and
assignee (rvhere theia Borrower is an individual/Sole Proprietor); its/their successors

pnd assignee (where the/a Borrower is a cornpany incorporated under the Companies
Act, 195612013 or a Limited 'Liability Partnership incorporated under the Limited
piability Partnership Act, 2008, or any other body corporate);
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the partner(s) for the time being or from tirne to tir.re of the finn, the survivor(s) of

them and the legal heirs. Iegal representatives, executors, adrninistrators, successors and

4ssignee of the partners (where the/a Borrower is a partnership fim); all the members /
Co-parceners or a rnember / co-parcener for the time being or from tirne to time of the
F{indu Undivided Family and their respective legal heirs, legal representatives,
eiecutors, administrators, successors and assignee (where the /a Borrower is a Hindu
t$ndivided Family); a1l the constituents for the time being or from time to time of the
Association of Persons or Body of Individuals and his/her/its/ their respective legal
lpirs, legal representatives, executols, administrators, successors and assignee (where
the/a Borower is an Association of Persons or a Bodv of

Individuals); its / their successors and assignee (where the/a Borrower is a co-operative
sdciety formed / incorporated under the laws applicable to co-operative societies); all
the trustees for the time being or from tirne to time, its/their executors, administrators,

s
srlccessors and assignee (where the/a Borrower is a Trust), of the SECOND PART;
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HOUSING DEVELOPMENT FINANCE CORPORATION LIMITED, a cornpany
registered under the Companies Act. 1956 and having its registered office at Riman
House, 169 Backbay Reclamation, Murnbai-400 020, and having its branch office at
HDFC lirnited, HDFC. House, 3-6-310, Hyderguda Road, Basheerbagh, Hyderabad -
500 029 (hereinafter called'HDFC" which term so far as the context adlnits, shall mean
and include their successors and assignee hereinafter referred to as "HDFC" (which
expression shall unless the context othenvise requiles, include its successors and
perrnitted assignee). of the THIRD PART

The Borower, Builder and the HDFC, wherever the context pennits, shall be
collectively referred to as the "Parties" and individually as the "Party"

WHEREAS

a) As part of its business activity, builder has undertaken to develop the land more
specifically described in the Item No. 5 ofSCHEDULE I (hereinafter referred to as the
."ROJECT");

b) The Borrower has represented that the Builder is of his choice and that he has

satisfied himself with regard to integrity, capability for quality construction of the
Builder and the Builder's ability for tirnely completion and on tirne delivery of the
Projecr;

c) The Borrower have entered into an Agreement of Sale of such date as specified
in Item No. 6 of SCHEDULE I with the Builder whereby the builder has dgreed to sell
Lrnit / flat and the Bonower has agreed to buy the unit / flat, which is more specifically
described in the Item No. 7 of SCHEDULE I herein (hereinafter referred to as "the
Unit");

d) The Borrower has approached HDFC for a Loan, towards payment ofthe sale /
purchase consideration of the residential flatr unit in the Project;

e) The Borrorver has agreed to secure with HDFC the said unit under tinance as and

by rvay of mortgage of all the rights, title, benefits that would accrue from the said

residential apartment till the cunency and term of the said loan to be

advanced/advanced. The Builder also agrees and confimrs that they shall take note of
the said rnortgage created by the Boruower and undertake not to create any third pafiy
rights or security interest of any sort whatsoever on the said flat without the prior
written consent of HDFC hereinafter;

0 The bonower have represented that the final sale deed with respect to the Unit
will be executed only at the tirne of possession, rvhich fact is also confinned by the
builder, as such, the said Agreement is the best available, initial and only title document
r.vith respect to the Unit as on date of execution of this deed.

g) HDFC has considered the said request with a clear understanding and an

irevocable undertaking by tl.re Bonower that subsequent to the disbursement, ifany, as

requested by the Bonower, there rvould be no repayment default for any reason
whatsoever including but not Iimited to any concern/issues by and between the
Bororver and the Buildery'Developer.
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h) Based on several representations made by the Borrower, the HDFC granted a

Ioan as more particularly detailed in Item No. 8 of SCHEDULE I ("said loan") to the
Borrower, in tenns ofthe Loan Agreement and other documents (hereinafter referred to
as the "Loan Agreement") duly executed by the Borrower;

i) The Builder and the borrower agree that they shall inform HDFC in advance the
date, time and venue of the registration ofthe Sale Deed and shall directly forward the
duly registered Sale Deed to HDFC as the title document for the security interest
cleated in favour of HDFC.

j) The Bonower has represented, and such representation being a continuing
representation, that Borrower's obligation to repay the Loan shall be a distinct and
independent obligation more particularly independent of any issues/concem/dispute of
whatsoever nature betlvsen the Borrower and Builder. The Borrower and Builder agree
and undertake to Indemni! HDFC at all times for all / any loss that may be a direct or
ren'rote consequence of and / or arising out of any dispute betrveen the Borrower and
Builder subsequent to HDFC disbursing full / part the said loan amount to the builder.

k) One ofthe conditions for HDFC sanctioning the said Loan to the Bonower was
that the understanding as stipulated in the recitals above shall be reduce and recorded in
writing with an understanding and intent of making the same irrevocable, binding and

enforceable by and between the Borrower and the Builder such time this formality is

complied rvith to the satisfaction of the HDFC and documents in evidence thereof are

delivered/furnished to the HDFC there will be no disbursement pursuant to the Loan
Agreement;

l) In consideration ofHDFC agreeing to give loan to the Borrower, all the Parties
have agreed as under.

NOW THEREFORE IT IS HERBB} AGREED BY AND BtrTWEEN TI{E
PARTIIIS THAT:

1. The foregoing recitals as mentioned above are incorporated herein by this reference
and constitute an integral part ofthis Agreement.

2. In consideration of the parties performing their part of obligations, HDFC has

agreed to advance the said loan to the borrower in terms and in accordance with the
Loan Agreement.

3. The loan advanced to the borower by HDFC shall be subject to the borrower's
repayment capacity as assessed by HDFC and shall be secured against the first and

exclusive mortgage of the Unit to be acquired in the Project in favour of HDFC,
including but not limited to any additional security as may be demanded by HDFC.

4. The Borrower irrevocably and unconditionally instructs HDFC to disburse the said

loan directly to the builder herein and such disbursements made to the builder shall

be deerned to have been done directly to the borower.

5. That inespective of the stage of construction of the Project and inespective of the

date ofhanding over the possession ofthe residential apartment to the Borrower by
the Builder the Borrower shall be liable to pay to HDFC regularly each month the

EMIs / Pre-EMIs as laid dorvn in the Loan Agreement. The Borrorver shall execute

an indemnity and such other documents as may be required by HDFC in favour of
HDFC in this regard.

For t4Et & I,.[ODI RiALTY KOIIKUR LLP
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6. The Borrower agrees and undertakes that he or she shall not raise any dispute or
claim against HDFC on the ground that the builder cornmitted any deficiency of
service either with the progress of the construction or with the quality of the
construction and it is the sole responsibility of the borrorver to look after the
progress and the quality of the conskuction of the flat and it is his responsibility to
intimate from time to time about the progress of the construction to HDFC. All the
parties to the agreement specifically undersland that the role ofHDFC is limited to
advance the loan amount on behalfofthe borrower as a creditor.

7. In case of any default and / or breach in the terms of the Loan Agreement by the
borower, HDFC shall intimate tl.re builder for cancellation of Agreement and upon
such request frorn HDFC, the builder agrees to refund the amounts received from
HDFC as per the clause 14 ofthe tripartite agreement. Further the builder agrees to
stand guarantee to the amounts received from the HDFC on behalf of the borrower
till the deposit of the title deeds relating to the said unit validly creating an equitable
mortgage in favor of HDFC.

8. The borrower shall forward all the Original Documents executed by and between the
borrower and tl.re builder evidencing the sale and purchase of the Unit to HDFC with
immediate effect and also agree to fonvard any other deeds and / or documents that
may be executed subsequently relating to the Unit to HDFC.

9. The Builder and the Bonower has assured and represents that it has a clear and

rnarketable title to the said flat / Unit and the same can be freely transfered /
registered, and the same is free ftom any lien and / or any encumbrance and the
Builder further state that they have obtained all the required approval, sanctions for
developing and selling the said flaV unit. The Borrower further confinns that he has

independently verified the said legal and technical evaluation of the said flat / unit
before entering into the agreement with the builder.

10. The Borrower shall ensure to pay to the Builder his own contribution in full i.e.,' the
cost ofthe flat minus the loan amount being disbursed by HDFC before availing of
the disbursement lrom HDFC.

ll.The Borrower agrees that if any escalation of the cost to the said flat / unit, he

undertakes to pay the same to the builder with intimation to HDFC.

12. That the Builder shall not hald over the actual and physical possession of the said
flalresidential apartnent to the Borro\ver wiftout obtaining NOC from the HDFC,
before execution and registration ofthe said deed.

l3.That the original registered sale deed shall be submitted to HDFC directly by the
Builder to be kept by IIDFC towards security for the said loan. The Builder also
agrees that it will submit the sale deed on or before 15 working days from the date

ofsuch registration.

14.That if the Borrower fails to pay the balance amount representing the difference
between the loan sanctioned by HDFC and the actual purchase price ofthe unit, or
in the event of death ofthe Borower or in the event ofcancellation / termination of
the unit / Agreement for any reason whatsoever or then the entire amount advanced

by HDFC wili be refunded by the Builder to HDFC to the Loan Account of the

Borrower with HDFC as specified in Item No. 9 of SCHEDULI, I r.vithin 30

(Thirry) days from the date of such cancellation / tennination after deducting the

cancellation charges, rvhich charges shall not exceed the borowers contribution.
The Borrower hereby subrogates all his rights for refund with respect to the said

residential apartment in favor ofHDFC

MODI REALTY KOf/KUR tLP
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15. Notwithstanding anything to the contrary contained in any letter, document or
agreement, under any circumstances should there be any payment i.e., refund /
discount / interest subsidy / reduction of price etc., by the builder tb borrower, the
same shall be paid to the Loan Account of the Borrorver with HDFC as specified in
Item No. 9 of SCHEDULE I and at no circumstances be paid to borrower directly.

Any such refund given directly to the borrower and not to the Loan account ofthe
Bonower shall be treated as breach ofthis agreement.

l6.Further if the Borrower commits a breach of any of the terms and conditions of this
Tripartite Agreement and any other terms and condition of the loan, the Borower
hereby authorize HDFC to approach the builder for cancellation of Tripartite
Agreement. Upon receipt ol such intination from HDFC, builder shall pay in the
manner stipulated in clause 14 hereinabove directly to HDFC for which borrower
have no objection.

lT.Horvever it is further agreed betrveen the Parties that such payment made by the

Builder directly to HDFC shall not absolve the Borrorver from his liability to pay the

residual amount, ifany, frorn the outstanding under the Loan.

That the Borower agrees that it unconditionally and irevocable subrogates its right
to receive any amount payable by the Builder to the Borrower in the event of
cancellation in favour ofHDFC and that the act ofpayment by the Builder to HDFC
under this clause shall anount to a valid discharge ofthe Builder of its obligation to
pay the Borrower such cancellation anrount.

Further that the parties agree that the Builder shall in no circun'Istances forfeit any
amount over and above the amount equivalent to the Borrowers contribution
torvards the purchase consideration paid to the Builder. Borrorver's contribution for
the purposes of tl.ris clause shall mean and include the difference between the total
cost ofthe residential aparlment and the Loan amount as mentioned above.

18. Further, the Builder, in the in the event of default of repayment by the bonower,
shall on intimation by HDFC cancel the allohnent of the unit in favour of the
bonower and refund all rnonies to HDFC directly as specified in the clause 14 of
this agreement under intirnation to the borower. Although the Buyers Agreement
allows forfeiture ofthe eamest money ifany, it is agreed by and between the parties
here that imespective of wltat is lrentioned in the Buyers agreement or other
agreement at no point in tjrne the amount funded through HDFC shall be subject to
such forfeiture and builder has right to forfeit only such amount which is paid by the
purchaser(s) only.

19.The Builder also confinns and undertakes that it shali submit to HDFC all
documents for the Project as requested by HDFC and shall keep HDFC informed of
the progress of the project and shall obrain a clearance from HDFC before handing
over possession ofthe respective apartment to the borower.

20.The Courts at Hyderabad alone, to the exclusion of all others Courts ,shall have the
jurisdiction to try and entertain any matter or dispute arising out of or in relation to
this agreement .

MODI REALTY KOUIKUR LLP
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SCT{EDULE I
(Terms of Agreement)

Signed and Deliverecl bv the rr,ilhin-nanrcd
Bolro

Signed a
Builder

d Delivered by
Partn e r
within-named

By the hand of

L
L,

Signed and delivered by the within-narred
Housing Development Finance Corporation
Lirnited by the hand of
Mr.,Ms.
Its

Sr.No. Particulars Details
I Place Secunderabad.
2 Date 05. r 0.2021
J Nane and Address of

Borrower(s)
Dr. (Maj) Suma Alluri, wife of Mr. Vasu Alluri, aged abofi 47
years, residing at Kaya Seru Nobo, 16, Sun Valley, Willemstad
Curacao, Netherlands Antilles 9999.

4 Narne and Address of
Builder (s)

IvYs. Mehta & Modi Realty Kowkur LLP, a Limited Liability
Partnelship Firm having its registered office at 5-4-187/3&.4,I1
Floor, Solmm Mansion, M.G. Road, Secunderabad - 500
003,and represented by its Partner Mr. Anand S Mehta, S/o.

Mr. Suresh U Mehta
5 Description ofthe

Proiect
Greenwood Heights, forming part of Sy. No. 196, Kowkur
Village, Malkajigiri Mandal, Medchal-Malkajgid District.

6 Date of Agreement of
Sale

15th day of September, 2021

All that portion forming a Deluxe flat bearing no. 109 on the first
floor in block no. 'B' admeasuring 1715 sft. of super built-up
area (i.e., 1321 sft. of built-up area & 394 sft. of common area,

Carpet areaof 1247 sft..) together with propofiionate undivided
share of land to the extent of 72.72 sq. yds. ald reserved car
par*ing space for a single car in the basement admeasuring about

105 sft. in the residential complex named as Greenwood Heights,
forming palt of Sy. No. i96, Kowkur Village, Malkajigiri
Mandal, Medchal-Malkajgiri District and bounded as under:

Norlh by: Open to Sky
South by: 6'-6" wide coridor
East by: Open to Slry & 6'-6" wide conidor
West by: Open to Sky & Staircase.

8 Loan Amount Rs.60,00,0001
9 Payment in favour of HDFC Lirnited Loan Accorutt No.666288753
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