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TRIPARTITE AGREEMENT

-i
THIS TRIPARTITE AGREEMEI.{T ("Agreernent") is made and executed at the

ELACE and on the DATE mentioned in Item No. 1 nnC in Item No. 2 respectively of
SCHEDULE I hereunder written
fr BETWEEN

lhe person/s specified in Item No. 3 of SCHEDULE I hereunder written, (hereinafter

refened to i collectively refered to as the "Borrower" which expression shall, unless it
(e repugnant to the subject, context or meaning thereoi mean and include,
his, her/its/their respective legal heirs, iegal representatives, executors, ddministrators.
successors and assignee (rvhere the/a Borrorver is an individualiSole Proprietor):

i+sithcir successors and assigirec 1u'here theia Bor.rwer is a con,pany irrcurporated
finder rhe Cornpanies Act, 1956/20i3 or a Limited Liability Parlnership incorporatecl
gnder the Lirnited Liabilit.r' Partnership Act, 2008, or any other body ccrporate); al1 the

flaf.ner(s) lor the tirne being or lrorn tiinc to tirne ol the finn, the survivor(s) ol thenr

gnd the legal heirs, legal representatives, executors. a&ninistrators, successors and
Sssignee of the partners (where the/a Bon'ower is a partnership firm); all the men.rbers /
go-parceners or a member / co-parcener for the time being or from time to time of the
Hindu Undivided Farnily and their respective legat heirs, legal representatives,
!
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fxecutors. administators, successors and assignee (rvhere the /a Bonower is a Hindu
Undivided Fanily); alI the constituents for the time being or from tirne to tirne of the

$ssociation of Pemons or Body of Individuals a1ld hisiher/its/ their respective legal
heirs, legal representatives, executors. administrators, successors and assignees (where

$re/a Borrower is an Association of Persons or a Body of Individuals); its / their
successors and assignee (where the/a Borrower is a co-operative society foflned /
ficorporated under the laws applicable to co-operative societies); all the trustees for the
tirne being or from time to time, its/their executors, administrators, successors and
gssignee (where the/a Borrorver is a Trust), of the ONE PART;

AND

flhe person/s specified in Item No.4 of SCHEDULE I hereunder written, (hereinafter

?efen'ed to / collectively refened to as the "Builder" which expression shall, unless it be

{epugnant to the subject, context or meaning thereof, mean and include, his/her/its/their
lespective legal heirs, Iegal representatives, executors, administrators, successors and

pssignee (where the/a Borrower is an individual/Sole Proprietor); its/their successors

and assignee (where the/a Bonower is a company incorporated under the Companies

pf,ct, 195612013 or a Liniited Liabiliry Partnership incorporated under the Liniited
Liability Partnership Act, 2008, or any other body corporate);
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all the partner(s) for the time being or from time to time of the finn, the survivor(s) of
lthem and the legal heirs, legal representatives, executors, administrators, successors and

rassignee of the partners (where the/a Bolrower is a partnership firm); all the members /
Hco-parceners or a member / co-parcener for the timi being oi frorn'iime to time of the
Tlindu undivided Family and their respective legal heirs, legal representatives,
Eexecutors, administrators, successors and assignee (where the /a Borrower is a Hindu
fjndivided Family); all the constituents for the time being or frorn tirne to time of the
rAssocrarron ot persons or Body of individuals and his/her/its/ their respective legal
heirs, legal representatives, executors, administr.ators, successors and assignee (u,here
the/a Borrower is an Association of persons or a Body of

Etlndividuals): its / their successors and assignee (where the/a Bonower is a co-oper.ative
p-ocietl formed / incorporaled under the laws applicable to co-operative socieiies); all'the trustees lbr the time beilg or tron-r tirne to tirne, itsitheir .r".r1o.r, adrninistrators,

diuccessol's 
and assignee (whele the/a Borrower is a Trust), of the sECoND pART;
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HOUSING DEVIILOPMENT FINANCD COR?ORATION LIMITED, a company
registered under the Companies -{ct. 1956 and having its registered officc at Raman
House, 169 Backbay Reclarration, llur:bai-40O 020, and having its branch office at
HDFC limited, HDFC House, 3-5-,:10, Hyderguda Road, Basheerbagir, I{yderabad -
500 029 (hereinafter called "HDFC" which term so far as the context admits, shall mean
and include their successols and assignee hereinafter refered to as "HDFC" (which
expression shall unless the context othemise requires, include its successors and
permitred assignee). of the THIRD PART

The Borrower, Builder a[d the HDFC, wherever the context permits, shall be

collectively referred to as the "Paties" and individually as the "Party"

WHEREAS

a) As part Jf its business activity, builder has undertaken to develop the lard more
specifically described in the Ifenr No. 5 ofSCHEDULE I (hereinafter referred to as the
.'PROJECT'');

b) The Borrower has represented that the Builder is of his choice and that he has

satisfied himself with regard to integrity, capability for quality construction oI the
Builder and the Builder's ability for timely completion and on time delivery ol the
Project;

c) The Borrower have entered into an Agreement of Sale of such date as specified
in Item No. 6 of SCHEDULD I with the Builder whereby the builder has agreed to sell
unit / t'lat and the Borower has agreed to buy the unit / flat, rvhich is more specifically

'described in the Item No. 7 of SCHEDULE I herein (hereinafter :eferred to as "the
Unit");

d) The Borrower has approached HDFC for a Loan, towards payrrent of the sale /
purchase consideration ofthe residential flaV unit in the Project;

e) The Bonower has agreed to secure with HDFC the said unit under hnance as and

by way of mortgage of all the rights, title, benefits that would accrue frofir the said
residential apartment till the currency and term of the said loan to be

advanced/advanced. The Builder also agrees and confinns that they shall take note of
the said mofigage created by the Borrorver and undertake not to create any third party
rights or security interest of any sort whatsoevel on the said flat without the prior
written consent of HDFC hereinafter;

0 The borrower have represented that the final sale deed with respect to the Unit
rvill be executed only at the time of possession, which fact is alsc contirrned b1, the
builder, as sLrcli, the said Agreement is the best available, initial and only title document
with respect to the Unit as on date ofexecution ofthis deed.

C) HDFC has considered the ;aid request with a clear understanding and an
irevocable undertaking by the Boruower that subsequent to the disbursement, il anv, as

requested by the Borower, there rtould be no repayment default tbr any reason
rvhatsoever including but not limited to any concern/issue-" by and behveen the
Bonorver and the Builder,Developer.

Fcr l\,lE & l'lODI REALTY KOIV(UR LtP

al .i,ei/r*''



6. Tlre Bonowcl agrees and underrakes that lle or she shall nor ratse any dispule or'
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service either with the progress of the construction or with the clualiry of the

construction and it is the sole responsibility of the borrower to look after th9

llllltil [II[ lIIt [II[III! [t t\\[ mni,,,i,., ,l ,[, h unl r, r u, responsibi,i,y ,o

intimate lrom time to time about the progress of the construction to HDFC. All the
parties to the agreement spccifically unde$tand that the role of I{DFC is limited to
advance the ioan amount on behalf ofthe borrowel as a creditot'.

7. In case of any default and / or breach in the tenns of the Loan Agreement by the

borrower, HDFC shall intimate the builder for cancellation oi Agreement and upon
such request from HDFC, the builder agrees to refund the amounts received from
HDFC as per the clause 14 ofthe tripartite agreerrent. Further the builder agrees to
stand guarantee to the amounts received ftom the HDFC on behalf of the bon'ower
till the deposit ofthe title deeds relati[g to the said unit validly creating an equitable
mortgage in favor of HDFC.

8. The borower shall forward all the Original Documents executed by and between the
bonower and the builder evidencing the sale and purchase ol the Unit to HDFC \{itil
imnediate effect and also agree to forward any other deeds and / or docurnents that
may be executed subsequeutly relating to the Unit to HDFC,

9. The Builder and the Bonower has assured and represents that it hns a clear and

rnartetable title to the said flat / Unit and the sarne can be tieely transt'erred /
registered, and the same is ti'ee tiom ary lien and / or any encuntbrance and the

Builder further state that they have obtained all the requi|ed approval, sanctions lbr
developing and selling the said flaV unit. The Borrower fuilher confinrrs that he has

independently verified the said legal and technicai evaluation of the said flat ,' unit
before entering into the agreelnent with the bUilder.

10.The Borrower shall ensure to pa), to the Builder his own contribution in full i.e..' the
cost ofthe flat minus the loan alnount being disbursed by HDFC betbre availing of
the disbursement from HDFC.

ll.The Borror.ver agrees that if any escalation of (he cost to the saicl {iat / unit, he
undertakes to pay the same to the builder with intimation to HDFC.

I2.That the Builder shall not hatrd over the actual and physical possession of the said
tlat/residential apartment to the Borrower without obtaining NOC from the HDFC.
before execution and registration ofthe said deed.

13. That the original registered sale deed shall be submitted to HDFC direcrly by rhe
Builder to be kept by HDFC towards security for the said loan. The Builder also
agrees that it will submit the sale deed on or before 15 working days fro*r the date
ofsuch registration.

14.That if the Borrower fails to pay the balance anlount representing the difference
between the loan sanctioned by HDFC and the actual purchase price of the unit, or
in the event of death ofthe Bo*ower or in the event oi cancerlation / termination of
the unit,/ Agreement for any reason whatsoever or then the entire alnount advanced
by HDFC will be refunded by the Builder to HDFC to the Loan Account of the
Borrower r,r,'ith HDFC as specified in Item No. 9 of SCHEDULE I within 30
(Thirty) days fi.om the date of such cancellation / teflnination after deducting the
cancellation charges, w'hich charges shall not exceed the borrorvers contribution.
The 

_Borrower hereby subrogates all his rights for refund with respect to the said
residential apartment in favor ofHDFC
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6. The Borro*'er agrees and undertakes that he or she shall not raise any dispute or
claim against HDFC on the ground that the builder committed any deficiency of
service either with the plogress of the construction or with the quality of the
construction and it is the sole responsibiliry of the borrower to look after the
progress and the qualiry of the construction of the flat and it is his responsibility to
intimate lrom time to tiDre about the progress of the construction to HDFC. All the
parties to lhe agreement specifically undersland that the role of HDFC is limited to
advance the loan amount on behalf ofthe borrower as a creditor.

7. In case of any default and / or breach in the te ns ofthe Loan Agreement by the
bonower, HDFC shall intimate the builder lor cancellation ofAgreement and upon
such request from HDFC, the builder agrees to refi.nd the amounts received from
HDFC as per the clause 14 ofthe tripartite agreetlent. Further the builder agrees to
stand guarantee to the amounts received from the HDFC on behalf of the bonolver
till the deposit ofthe title deeds relating to the said unit validly creating an equitable
mortgage in favor of HDFC.

8. The borrower shall forward all the Original Documents executed by and between the
borrower and the builder evidenciug the sale and purchase of the Unit to HDFC with
inlnediate effect and also agree to forward any other deeds and 1or documents that
may be executed subsequently relating to the Unit to HDFC.

9. The Builder afld the Borrower has assured and represents that it has a clear and

marketable title to the said tlat / Unit and the same can be freely tlansl'erred /
registered, and the same is fi'ee ti'om auy lien and / or any encuurbt'ance and the
Builder further state that they have obtained all the required approval, sanctions for
developing and selling the said flat/ unit. The Borower fui'ther confirms that he has

independently verified the said legal and technical evaluation ol the said flat / unit
before entering into the agreement with the builder.

10.The Bonower shall ensure to pay to the Builder his own contributiolt in Ii.tll i.e.,' the
cost of the flaI minus the loan amount being disbursed by HDFC betbre availing of
the disbursement from HDFC.

ll.The Botrower agrees that if any escalation of the cost to the saicl flat / unit, he

undertakes to pay the same to the builder with intimation to HDFC.

l2.That the Builder shall not hand oyer the actual and physical possession of the said
flat/residential apadnent [o the Bonower without obtaining NOC trom the HDFC,
before execution and registration olthe said deed.

l3.That the original registered sale deed shall be submitted to HDFC direcrly by the
Builder to be kept by HDFC towards security for the said loan. The Builder also
agrees that it will submit the sale deed on or before 15 working days from the date
ofsuch registration.

14.That if the Bonower flaiis to pa1. the balance amount representing the difference
between the loan sanctioned by HDFC and the actual purchase price of the unit, or
in the event ofdeath ofthe Borrower or in the event ofcancellation / termination of
the unit,r Agreement for any reason whatsoever or then the entire alnount advanced
by HDFC will be refunded by the Builder to HDFC to the Loan Account ol the
Borrower with HDFC as specifred in Itenr No. 9 of SCHEDULE I within 30
(Thirty) days from the date of such cancellation / tennination alter deducting the
cancellation charges, which charges shall not exceed the borrowels contribution.
The Borower hereby subrogates all his rights for refund with respect to the said
residential apaitment in favor ofHDFC
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15. Notwithstanding anything to the contraly contained in any letter. document or
agreement, under aly circumstances should there be any payment i.e., refund /
discount / interest subsidy / leduction oi price etc., by the builder to borrower, the
same shall be paid to the Loan Account of the Borrower with HDFC as specified in
Item No. 9 ofSCI{EDULE I and at no circumstances be paid to borrower directly.

Any such refund given directly to the borower and not to the l-oan account of the
Borrower shall be treated as breach oithis agreement.

16.Further ifthe Borower commits a breach ofany of the teflns and conditions of this
Tdpartite Agreement and any other ter':rs and condition of the loan, the Borrower
hereby authorize HDFC to approach the builder for cancellation of Tripartite
Agreement. Upon receipt of such intimation from HDFC, builder shall pay in the
manner stipulated in clause 14 hereinabove directly to HDFC for which borrower
have no objection.

17. However it is further agreed between the Parties that such payment made by the
Builder directly to HDFC shall not absolve the Borrower fron his liability to pay tlre
residual amount, ifany, fi'onr the outstanding under the Loan.

That the Borrorver agrees thal it unconditionally and irrevocabie subrogates its light
to receive any arnount payable by the Builder to the Borror.r,er in the event of
cancellation in favour ofHDFC and that the act olpayrnent by the Builder to HDFC
under this clause shall amouut to a valid dischalge of the Builder of its obligation to
pay the Borrower such cancellation amount.

Further that the pafiies agree that the Builder shall in no circumstances forfeit any
amount over and above the amount equivalent to the Borrowers contribution
towards the purchase consideration paid to the Builder. Borrorver's contribution for
the purposes of this clause shall meafl and include the difference between the total
cost ofthe residential apartnient and the Loan amount as mentioned above.

18.Further, the Builder, in the in the event of delault of repayment by the borower,
shall on intimation by HDFC cancei the allotnent of the unit in favour of the
borower and refund all monies to HDFC dilectly as specihed in the clause 14 of
this agreement under intimation to the boffower. Although the Buyers Agreement

allorvs forl-eiture ofthe eamest monef if any, it is agreed by and between the parl.ies

here that irrespective of what is nrentioned in the Buyers agreement or other

agreement at no point in time the amou[t f'unded through HDFC shall be subject to
such lbrfeiture and builder: has right to tbrfeit only such amount which is paid by the

purchaser(s) only.

19.The Builder also confirns and undertakes that it shall subnit to HDFC all

documents for the Project as requested by HDFC and shall keep HDFC informed of
the progress of the project and shall obtain a clearance frorn HDFC before handing

over possession ofthe respective apartment to the borrower.

20. The Courts at Hyderabad alone, to the exclusion of all others Courts ,shall have the

jurisdiction to try and entertain any matter or dispute arising out of or in relation to

this agreement .
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SCI{EDUI,E I
(Terms of Agreement)

Signed and Delivered by the within-named

Borrorver
ODI REALTY KOWKUR LLP

lrLl^,f,q
Signed
Builder
By the hard c.f

Signed and delivered by the within-narned

Housing Development Finance Corporation

Li[rited by the hand of
Mr./Ms.
Its

e n-named

Particulars I)etails
l Place Secunderabad
) Date 28. 10.2021

Name and Address of
Borrower(s)

Mr. Kaushik Biswas, son of Mr. Krishla Chandra
Biswas, aged about 27 years, and
Mrs. Santana Biswas, wife of Mr. Krishna Chandm
Biswas, aged about 50 years, both are residing at Plot
No.40/1, Sirnagar Colony, Lal Bazar, Tirmulgherry,
Secunderabad - 500015.

Name and Address of
Builder (s)

M/s. Mehta & Modi Realty Kowkur LLP, a Limited
Liability Partnership Firm having its registered office at

5-4-181/3 &4,ll Floor, Soham Mansion, M.G. Road.
Secunderabad - 500 003, and lepresented by its Partner
Mr. Anand S Mehta.

Description of the
Project

GREENWOOD HEIGHTS, forming part olSy. No.
196, Kowkur Village, Malkajigiri Mandal, Medchal-
Malkajgid District.

6 Date ofAgreement of
Sale

20th day ofAugust ?021

7 unit details All that poftion tbmring a'Deluxe flat bealing ro. 310 on
the third floor in block no. B'admeasuring 1715 sft. of
super built-up area (i.e., 1321 sft. of built-up alea & 394
sft. of common area, Carpet areaof 1247 sft.) together
with propoltionate undivided share of land to the extent
of 72.72 sq. yds. and reserved car parking space for a

single car in the basement admeasuri:rg about 105 sft. in
the residential complex named as Greenwood Heights,
fornilg part of Sy. No. 196, Kowkur Village,
Malkajigiri Mandal, Medchal-Malkajgiri District and

bounded as under:
Nonh by: Open to Sky
South by: Open to Sky
East by; Open to Sky & Staircase
West by: Open to Sky & 6'-6" wide corridor

8 Loan Amount 45,00.000/-

9 Payrnent in favoul of HDFC Limited Loan Account No. 66694148'7

Sr.No.

-1.

ll

I 5.

I
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h) Based on severai represerltations maJe by the Bonower, the HDFC granted a

loar as more particularly detailed in ltem No. 8 of SCHEDULE I ("said loan") to the
Bonower, in terms oithe Loan Agrce[rent and other documents (hereilafter relerred to
as the "Loan Agreement") duty executed by the Borrower;

i) The Builder and the borrower agree that they shall inform HDFC in advance the
date, time and venue of the registration of the Sale Deed and shall directly forward the
duly registered Sale Deed to HDFC as the title document for the security intercst
created ir favour ofHDFC.

j) fne Borrower has represented, and sucir representation being a continuing
representation, that Borrower's obligation to repay the Loan shall be a distinct and
independent obligation more particularly independent of any issues/concern/dispute of
ryhatsoever nat'Jre between the Borrower and Builder. The Borrorver and Builder agree
and undertake to Indemnify HDFC at all times for all / any loss that nlay be a direct or
remote consequence of and / or arising out of any dispute between the Boffower and
Builder subsequent to HDFC disbursing full / part the said loan amount to the builder.

k) One of the conditions for HDFC sanctioning the said Loan to the Borrower was
that the understanding as stipulated in the recitals above shall be reduce and recorded in
wdting with an understanding and intent of making the same irrevocable, binding and

enforceable by and between the Borrower and the Builder such tirre this fornality is

complied with to the satisfaction ol the HDFC and documents in evidence thereol are

delivered/furnished to the HDFC there will be no disbursement pursuant to the Loan
Agreenlent;

i) In consideration of HDFC a$eeing to give loan to the Borrower', all the Parties

have agreed as under.

NOW THEREFORE IT IS HBREBY AGREED BY AND BETWEEN THE
PARTIES THAT:

I. -fhe 
foregorng recitals as mentioned above are incorporated herein by this relerence

anci constitute an integral part ofthis Agreement.

2. In consideration of the parties peltbrming their part of obligations. HDFC has
agreed to advance the said loan to the bonower in lerms and in accordance with the
Loan Agreement.

3. The loan advanced to the borrower by HDFC shall be subject to the borower,s
repaJ-ment capacity as assessed by HDFC and shall be secured against the hrst and
exciusive lnortgage of the Unir to be acquired in the project in thvour of HDFC,
including but not limited to any additional security as may be demanded by HDFC.

ri The Borower irevocably and unconditionally instructs HDFC to OisUune thE mi(

iiitililjtffi;:,,,il:ji|,y*[1t511rn r!,ale,. he bu der sha

5. That inespective of tIe $age of construction of the project and irrespective of the
date of handing over the possession of the lesidential apartment to the Bo[ower by
the Builder the Bonower shall be Iiable to pay to HDFC regularly each month the
EMIs / Pre-ElvIIs as laid down in the Loan Agreement. The Bonower shall execute
an indemnity and such other docurnents as rray be required by HDFC in lavour ol
HDFC in this regard.
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