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PA ITT ITE AGREEMEN

THIS TRIPARTITE AGRlltiN4E\T ("Agreement") is made and executed at the
I PLACE and on the DATE rnenrioned in ltem No. I and in Item No.2 respectively of

SCHEDIJLB I hereunder written
ii EETWEETT-

;. The person/s specified in Itr:nr No. 3 of SCHEDULE I hcreunder writlen. (hereinafter
refered to / collectively reft'rlerl tr, rrs the "Borrower" ivhich cxpression shall. unless it
be repugnant to the subjecl. c()l)text or meaning thereof, mean and include,
his/her /its/their respective l:gal hr:irs, legal representatives, executors. adrninistrators.
successors and assignee (rvherr {he/a Borrower is an individual/Sole Proprietor);
its/their successors arld assigu(re (where the/a Borrou el is a cornpany incorporated

'' under the Cornpanies Act. 1956i2()13 or a Limited Liabiliry Partneiship incorporated
under the Limited Liability Partnt-r'ship Act,2008, or any other body corporate); all the

i partner(s) for the time being oi [i,l rt time to time of the firrn, the sun'ivor(s) of them

, and the legal heirs. legal repr'esr:rrtatives. executors. aclm inistratois. successors and
E assiglee of tlre parlners (wlrelc the,l:r Borower is a parlnership firm): all the mernbers /

.. co-parceners or a melrber ,' co-palcgner fbr the tirne being or tiom time to tin-re of the

Hindu Undivided Fanrily and their l,:spective legal heirs' legal representatives.
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executors! adurinistrators" suc( essol's and assignee (where the /a Borrower is a Hindu
H Undivided Family); all the corrstiiuents tbr the time being or from time to tirne of the
Association of Persons or Body of Individuals.and his/her/its/ their respective legal

eheirs, legal represerltatives, e)ieculol's, administrators, successors and assignees (where
the/a Borrower is an Associal ion of Persons or a Body of Individuals); its / their

I successors and assiguee (u'hele the/a Borrower is a co-operative society formed /
incorporated under the laws ap|lioable io co-operative societies); all the trustees 1br the

I time being or frol'r1 time lr t;fl,:r, itsitheil' executors, aclministrators, successors and

^ 
assignee (where the/a Borrorvcl is ir fnrst), olthe ONE PARTI

n

AND

. The person/s speciiled in I(enr No. 4 of SCHtrDULE I hereunder written. (hereinafter

. referred to / collectively ref'erre(l k' as the '"Builder" rvhich expression shall. unless it be

.. rcpugnant to the subject, conte\t ol rneaning thereof, r.nean and include, his/her/its/their
respective legal heirs. legal rePt't:l;entatives, executors, adlninistrators' successors and

{ assignee (wliere the/a Borro,uver i; an individual/Sole Proprietor); its/their successors '

i and assignee (where the/a []oLlt l er is a company incorporated rtnder the Companies

.,Act. t95o/1013 or a Limircd I irlrility Partnership inr;rrrporaled under llte Lirnited
; Liubility Parlncrship Act. l(l0t{. ol irrr) other body corporalr:)l
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all the partner(s) for the tirnc being_- or h'om time to time ol the finn, the survivor(s) of
[hen-r and the le-eal heirs, legal re pre s,:ntatives, executors, administrators. successors and
assignee of the partners (rvhere ihe/a Borrower is a partnership firm); all thc mernbers /
co-parcencrs ol'a rnernber / co-parccner lor the time being or from time to tirne of the
Hindu Undividcd Farnill, arld thcir respective legal heirs. legal representalives,
exeoutors. adu-rinistrators. succejsi)rs and assignee (where the /a Borrower is a Ilindu
Undivided Family); all the ccxr:rtitr,t: nts ibr the tirne being or liom time to tirne of the

Association of Persons or Ilo(l_\ o.' lnclividuals and his/her/its/ their respective legal
heirs, legal representatives, exe('utors, adrninistrators. successors and assignee (where

t!,re/a Bonower is an Association ()ll)o$ons or a Body of

Individuals); its / their successolr, and assignee (where the/a Borrower is a co-operative
society formed / incorporatetl u;ul,'r the laws applicable tc co-operative societies); all

the trustees for the tirne being or liorn time to time, its/their executors, administrators,

successors and assignee (where the/a l3orrorver is a Trust), o1'the SECOND PART;
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,A.ND

HOUSING DEVELOPMENT FI\ANCE CORPORATION LIMITED, a company
registered under the Companies Acr. 1956 and having its registered oifice at Raman
House. 169 Backbay Reclarnation. Murnbai-400 020, and having its branch oflce at
HDFC lirnited, HDFC I louse. ;-(t-.1 10. I'Iyderguda Roacl. Basheerbagh, Hyderabad -
500.029 (hereinafter called 'Hl)PC ' 

'vhich 
te,n so far as the context admits, shall mean

and include their sucoessors irrrd assignee hereinafter referred to as ,,I{DFC,, (which
expression shall unless thc ({,nlcxt otherwise requires, include its successors and
perrnitted assignee). ofthe Tllll{D PAITT

The Borrower, Builder and rlrc- l IDlrC, wherever the context permits, shall be
collectively refered to as the "Pirnies" and individually as the,,party"

WHEREAS

a) As part of its busines:; actii.jtv. builder has undertaken to develop the land more
specifically described in the ltern No. 5 ofSCHEDULE I (hereinafter referred to as the
..PROJECT");

b) The Borrower has represented that the Builder is of his choice and that he has
satisfied himself with regard t() integrity, capability for quality construction of the
Builder and the Builder's ability [or timely completion and on tirne delivery of the
Project;

c) The Borrower have e:rteled into an Agreemcnt ol Sale of such date as specified
in Item No. 6 of SCHEDUI.,E I u,jth the Builder whereby the builder has agreed to sell
unit / flat and the Borrower has ag|ced to buy the unit / l'lat. rvhich is more specifically
described in tlie Item No.7 of SCHI,DULE I herein (hereinafter refened to as "the
Unit"):

d) The Borrower has applorrclr,:d HDFC fbr a Loan, tr'lrvards paylnent of the sale /
purchase consideration ofthe re'.idential flat/ unit in the Project;

e) The Borrower has agreed to sccure with HDFC the said unit undff finance as and

by rvay of rnortgage of all the ri€,lrts. title. bencfits that would accnte lrorn the said
residential apartmenl till thc currenc; and tenn of the said loan to be

advanced/advanced. The Builder also agrees and conllrms that they shall take note of
the said rnortgage cleated b_v the Borrorver and undertake not to create any third party
rights or security interest of auv sor't whatsoever on the said flat rvithout the prior
written consent of HDFC hereinirfier:

f) The borrower have reprcsettcd that the final sale deed with respect to the Unit
will be executed only at the lirne of possession, which f'act is also confirmed by the

builder, as such. the said Agreenreul is the best available, initial and only title document
rvith respect to the Unit as on date ofexecution of this dced.

g) HDFC has considered thc said request with a clear understanding and an

irrevocable undertaking by the [],.rrrou'er that subsequent trr the disburseinent, if any, as

requested by the Borror,ver, lhett: would be no repayntent default for any reasop

whatsoever. including brt oot lilnited to any coniern/issues by and between the

Borrower and the Builder/Ds cioprrr'
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h) Based on several represt nlaiiolls nrade by the Borrower, the HDFC granted a

loan as more particulatly detailr',:1 ir Itcrn No- 8 of SCHEDULE I ("said loan") to the
Borrower, in terrns otthe Loan r\plr:eurent and other docurnenls (hereinafter referred to
as the "Loan Agreernent") dull cxer:r,1c( b) the Bo[o]ver':

i) The Builder and the t,orrl)\!cl agree that they shall inform lIDFC in advance the
date, tilne and venue ofthe leqi,lr';tiorr o1'tlie Sale Deed and shall directly forrvard the
duly registered Sale Deed to -II)FC as the title document ibr the security interest
crcatcd in lavour of HDFC.

i) 'Ihe Borrolver has rcpt,,senlcd. and such rcprcs(:ntation being a continuing
representation. that Borrowrrr's obligation to repay the L.oan shall be a distinct and

independent obligation rnorc pii;'ticulariy independent ol any issues/concern/dispute of
whatsoever nature between Lhe []orlower and Builder'. 'fhe Borrorver and Builder agree

and undertake to Indernnifr HDF(I at all times for all / an1, loss that rnay be a direct or
relrote consequencc of and / rlr arising out of any dispute betwcen the Borrower and

Builder subsequcnt to IIDFCI disbulsing firll / part the said loan arnount to the builder.

k) One ofthe condition$ fbI FIDFC sanctioning the said Loan to the Borrower was

that the understanding as stipulared in the recitals above shall be reduce and recorded in

writing with an understanding nd intent of making the sflme irrevocable, binding and

enforceable by and between the Borower and the Builder such time this forrnality is

cornplied witlr tc the satisf:rction ol the HDFC and docunrents in evidence thereof arc

delivered/furnished to the HDFC there rvill be no disbursement pursuant to the Loan

Agreement;

l) In consideration of HDF(I agreeing to give loan to the Borrower. all the Parties

have agreed as under. .

NOW THEREFOI{I' IT IS II}1REBY AGREED BY AND BETWEEN THE
PARTIES THAT:

l. The foregoing recitals as uttnti,rtred tbove are incorporated herein by this ret'erence

and constitute an inte-eral palt 0f this Agreement.

2. In consideration of the partier pertbnning tlleir parr ol obligations, HDFC has

agreed to advance the said i()an tc the borrower in tenns and in accordance with the
Loan Agreement.

3. The loan advanced to the borr()\ler by HDh-C shall be subject to the bonower's
repayment capacity as asse-ssed by HDFC and shall be secured against the first and

exclusive mortgage of the ilnit to be acquired in the Pro.ject in favour of HDFC.
including but not linlited to any additional securiry as rray be demanded by HDFC.

4. The Borrower imevocably and unconditionally instructs HDFC to disburse the said
loan directly to the builder lrererin and such disburserncnts rnade to the builder shall
be deemed to have been don,: directlv to the borrower.

5. That irespective of the stalre (rt consrnrction of the Project and inespective of the
date of handing over the ;ro.se:;sion ofthe residential apartment to the Borrower by
the Builder the Borrowcr shall he liable to pay to HDFC regularly each month the
EMIs / Pre-EMIs as laid do'vn in thc Loan Agrecnrent. The Borror,ver shall execute
an indem,ity and such otllcr d,)cunrents as may be required by HDFC in favour of
HDFC in this re_sard.
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6. The Boriower agrces anrJ irrtlertalies that he or shc shall not raise any dispute or
claim against IIDFC on tht ground thal the buildel c,omrnitted any deficiency of
service either with the prcgres:; of the constructiul or with thc quality of the
construction and it is tlle s{)lo rcsponsibility of the borrower to look alier the
progress and the quality of lhe construction of the flat and it is his responsibility to
intimate fiorn time to tiure ir:or11 the progress of the c()nstnlction to HDFC. AII the
padies to the agreement spccili:rrll.v understand that the role of HDFC is limited to
advance the loan amount on irehalf of the borrower as a creditor.

7. In case of any default and ,, or breach in the terms of tlie Loan Agreement by the
borrower, HDFC shall intinrrie 1he builder lor cancellation of Agreement and upon
such request from [IDF(,). tlre brrilder agrees to refund the amounts received from
HDFC as per the clause l.l , ,l' Lhc tripartite agreement. Further the builder agrees to
stand guarantee to the anrounts received from the LIDFC on behalf of the borrower
till the deposit of tlle title deeds relating to the said unit validly creating an equitable
lnortgage in favor of HDIrC'.

8. The borrower shall forwurd rrll lhe Original Documents executed by and between the

bonower and the btrilder evitlencing the sale and purchase of the Unit to I-IDFC with
immediate effect and also agree lo lorward any other deeds and / or documents thal

may be executed subsequentl\ Ielating to the Unit tb HDFC.

9. The Builder and the Borrorver has assured and represent.s that it has a clear and

marketable title to the r'iaid tlitt / Linit and the satre can be lreely transfered /
registered, and the same is tiee fiom any lien and / rrr any encutnbrance and the

Builder further state that they have obtained all the required approval, sanctions for
developing and selling the slrid tlat/ unit. The Borrower lurther confirtns that he has

independently verified the stid legal and technical evaluation oI the said flat / unit
before entering into the agrectncut u'ith the builder.

l0.The Borower shall ensurc t., pav to the Builder his own contribution in full i.e.,' the

cost ofthe flat minus the lo;tn iulount being disbursed by HDFC before availing of
the disbursernent fi'om HDF(].

ll.The Borrower agrees that it'arr), escalation oithe cost to the said tlat / unit. he

undertakes to pay the samc to the builder with intirnation to HDFC.

l2.That the Builder shall nr:'t hiuld ()\,er the actual and physical possession of the said
tlat/residential apartment to fhe l]t.rrrorver without obtaining NOC frorn the HDFC,
before execution and registrltJon ot'the said deed.

l3.That the original rcgiste:'ed sale.deed shall be submitred to HDFC directty by the
Builder to be kept by I-iDI(l towards security fbr the said loan. The Builder also
agrees that it will subrnit thr salc deed on or befor'e Lt working days tiom the date
ofsuch registration.

14.That if the Borrorver fails ro pay the balance amount representing the difference
between the loan sanctioned b-v IIDFC and the actual purchase price of the unit, or
in the event ofdeath of the Ilorrou'er or in the event ol'cancellation / tennination of
the unir / Agreement lbr anr reason whatsoever or then the entire anlount advanced
by HDFC will be refunded by ihe Builder to HDFC to the Loan Account of the
Borrorver with HDFC as slrecilied in ltem No. 9 of'SCHEDULE I within 30
(Thirry) da1,s from the clalt rrl such canccllation / termination after deducting the
cancellation charges, which charges shall not exceed the borrowers contribution.'fhe Bonower herebl, subrc,gats all his rights tbr rel'und'"vith respect to the said
residfftial apartm ent in l'a\or orcI:IDFC
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15. Notwithstanding anythinl,r 1\' tltc contrary contained in any letter. document or
agleellent, under any cilcrintslances should there bc any paylnent i.e.. relund /
discount / interest subsid'r' / rcduction ofprice etc.. by the builder to boffolver, the
same shall be paid to the Loirn ,\ccount of the Borrower with HDFC as specified in
Item No. 9 of SCHEDUI,E I arul at no circumstances be paid ro borrower directly.

Any such refund given directl; to the borrower and not to the Loan account of the
Borrower shall be treated ar ''reirch ofthis agreerlent.

l6.Fulther if the Borower cornrnit; a breach ofany of the terrns and conditions of this
Tripartite Agreernent and arrv r'lher terms and condition of the loan. the Borrower
hereby authorize HDF(I to approach the builder tbr cancellatiorr of 'fripanite

Agreement. Upon receipt: ol such intirnalion from I [DFC,. builder shall pay in the
manner stipulated in clause l.l hereinabove directly to HDFC for r.vhich borrower
have no objection.

17. However it is further aqreeil belwcen the Parties that such payment made by the
Builder directly to HDFC shlll not absolve the Borower fiom his liabiliry to pay the
residual amount, ifany, lionr thc outstanding under the Loan.

That the Borrorver agrees thilt it unconditionally and inevocable subrogates its right
to receive any amount payable by the Builder to the Borro\ver in the event ofl
cancellation in t'avour of ['[DFC and that the act of pavment by the Builder to HDFC
under this clause shall anrouDl to a valid discharge o1'the Builder of its obligation to
pay the Bonower such canoellalion amount.

Further that the parties agre{r llritt the Builder shall in no circurnstances forfcit any
amount over and above thc arnount equivalent to the Borrowers contribution
towards the purchase considcl'ation paid to the Builder. Borrower's contribution lor
the purposes of this clauJe shall mean and include the diflbrence bct\4,cen the total
cost of the residential flpartmc[1 and the Loan amounl as menlioned above.

l8.Further,.the Builder, in thc rrr tlre elent of defaLrlt of repayment by the borrower.
shall on intimation by l'lD[C' trancel the allotment ol the Lrnit in thvour of the
borrower and l'ef'und all nrorie ,' to IIDFC direetly rs specified in the clause l4 of
this agreement under: intinratio,.t to lhc borrorver. Atthough the Bulers Agreement
allows fortbiture ofthe ealrr':st nronel ifany, it is agreed by and beh'.'een the parties

here that irrespective of \ha1 is mentioned in the Buyers agreement or other
agreement at no point in time thc arnount lunded through HDFC shall be subject to
such forfeiture and builder has light to tbrfeit only such anrount which is paid by the

purchaser(s) only.

l9.The Builder also confifln:r and undedakes that it shall subnlit to FIDFC all
documents for the Project a:; i'clllrestcd by HDFC and shall keep HDFC informed of
the progress of the projecl and shall obtaiu a olearance lrom HDF-C betbre handing
over posscssion of the respr.',,tive apaltlnent to the borower.

20. The Courts at Hyderabacl akrne. to the exclusion of all others Courts ,shall have the
jurisdiction to try and enterl in anv matter or dispute arising out ofor in relation to
this agreement .
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