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TRIPAIT'TTTE GREEMENT

Ti{lS Agreement is made and executed here at Secunderabad on this 07tft day of August 2015

between

Mrs. Swati Jaiswal, wife of Mr. Dinesh Kumar, aged about 35 years,

Mr. Dinesh Kumar, son of Mr. Subhash Kumar Jaiswal aged about 36 years, both are residing

at tl. No. 30-21216, Sifi Nagar, Old Safilgud4 Hyderabad - 500 045, (hereinafter called the
..Borrower" which term so far as the context admits shall mean and include his/her heirs,

I executors, successors, administrators and legal representatives ofthe First Part and

I (in case of a partnership firm)
" i4r. Soham Modi, Son oi Shri. Satish Modi, aged about 45 years. residing at Plot no. 280, Rbad

r No. 25, Jubilee Hills, Hyderabad - 500 034; at present carrying on the business in partnership

' at 5-4-18713&4, II Floor, Soham Mansion, M. G. Road, Secunderabad - 500 003' under the

r firm, name and style of M/S. NILGIRJ ESTATES and IWS. MODI & MODI
o 

CONSTRUCTIONS. which is registered under the Indian Partnership Act, 1932, in their

" capacity as partners of fhe afores-aid lirm and also in theil personal capacity (hereinafter
t reiened to as the "BUILDER" which expression shall, unless it be repugnant to the subject or

r context thereof mean and include any or each of them and survivor(s) of them or the partner(s)
I from time to time and their respective heirs, legal representatives, executors, administrators and

permitted assigns) ofthe Second Part
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HOUSING DEVELOPMENT FINANCE.
registered under the Companies Act, 1956 an
169 Backbay Reclamation, Mumbai-400 020,
Tamaka (hereinafter called "HDFC" which te
include their successors and assigns hereinafte
unless the context otherwise requires, includ
Third Part

CORPORATION LIMITED, a company
having its registered offrce at Raman House,
nd having its branch office at HDFC limited,
r so far as the context admits, shall mean and
referred to as "HDFC" (which expression shall
its successors and permitted assigns). of the
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WHEREAS the Borrower has represented th : the Builder is of his choice and that he has
satisfied himself with regard to integdty, capa lity for quality construction ofthe Builder and
the Builder's ability for timely completion and n time delivery ofthe Project;

AND WHf,REAS, as part of its business ac vity, builder has developed the project being
called as 'NILGIRI ESTATE' (hereinafter ret ned to as the "PROJECT');

AND WHEREAS the Builder has invited a )tications for allotment by sale of residential
villas in the said project, for which varior- payment options have been offered to the
customers;
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AND WHEREAS
acknowledged and

(Rupees TwentY F

Agreement dated

executed by the Borrower;
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AND WHEREAS the Builder and the Borrower have entered into an ageement dated

fi,iid"; ; M;r0 I i for the purcue oi uiitu f *it no Z7 in the said Project of the Builder;

AND WHEREAS the Borrower has approached HDFC for a Loan of Rs' 24'40'000/- towards

;;y;;;ia;t"le / pu.chase consideiaiion of the residential flat/ unit in the Project;

AND WHEREAS the Borrower has agreed to secure with HDFC the said residential villas

under finance as ana Uy *ay of rnofuaglof aff the rights' title' benefits that would accrue from

the said residential up,,t ""i-'iii 
?" ""t"n"/ 

and term of the said loan to be

advanced./advanced. The Buitoer ais; ";;;"t; 
confirms that thev shatl take note of the said

mortgage created by the Borrower and rindertake not to create any ihird party rights or security

interest of any sort whatsoev"t "" 
L *J 

'iUa 
without the prior written consent of HDFC

hereinafter;
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based on several representations made by the Bonower and the same being

consented to bY the Builder, the HDFC granted a loan of Rs. 24,40,000/-

our Lakhs FortY Thousand onlY) to the Bonower' in terms of the Loan

hereinafter refened to as the "Loan Agreement ") duly
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AND WHEREAS HDFC based on such requests and representation and at its sole discretion,
shall make disbursements under the Loan, which factor is hereby confirmed and acknowledged
by lhe Borrower herein;

AND WHEREAS HDFC has considered the said request with a clear understanding and an
irrevocable undertaking by the Bonower that subsequent to the disbursement, ia any, as
requested by the Borrower, there would be no repayment default for any reason whatsoever
including but not limited to any concem/issues by and between the Borrower and the
Builder/Developer.

AND WHEREAS the Builder and the borrower agree that they shall inform HDFC in advance
the date, time and venue of the registration of the sale Deed and shall directly forward the duly
registered Sale Deed to HDFC as the title document for the security interest created in favour of
HDFC,

AND WHEREAS the Bonower has represented, and such representation being a continuing
representation, that Borrower's obligation to repay the Loan shall be a distinct and independent
obligation more particulady independent of any issues/concem/dispute of whatsoevei nature
between the Borrower and Builder. The Borrower and Builder agree and undertake to Indemnifr
HDFC at all times for all / any loss that may be a direct or remote consequence of and / or arising
out ofany dispute between the Borrower and Builder subsequent to HDFC disbursing full / part
the said loan amount to the builder.

AND WHEREAS one of the conditions for HDFC sanctioning the said Loan to the Borrower
was that the understanding as stipulated in the recitals above shall be reduce and recorded in
writing with an understanding and intent of making the same irrevocable, binding and
enforceable by and between the Borrower and the Builder such time this formality is complied
with to the satisfaction ofthe HDFC and documents in evidence thereof are delivered/fumished
to the HDFC there will be no disbursement pursuant to the Loan Agreement;

AND WIIEREAS in consideration of HDFC agreeing to give loan to the Bonower, all the
Parties have agreed as under.

NOW THEREFORE IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES THAT:

l. The foregoing recitals as mentioned above are incorporated herein by this reference and
constitute an integral part of this Agreement.

2. The Borrower inevocably and unconditionally instructs HDFC to disburse the said loan
directly to the builder herein.

3. The housing loan advanced to the borrower by HDFC shall be subject to the borrower's
repayment capacity as assessed by HDFC and shall be secured against the first and exclusive
mortgage ofthe residential apartment to be acquLed in the project in favour ofHDFC.
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4. The housing loan advanced to the borrower by HDFC shall be repayable by the bonower by
way_of Equated Monthly Installments (EMI). The date of commencement of EMI shall be
the first day of the month following the month in which the disbr.rsement of the loan wil
have been completed and consequentry the due date of payment of first EMI shall in such a
case be the last day of the said following month. iiri th" 

"o--"n"ement 
of EMI the

borrower shall pay Pre-EMI, which is thi simple interest on the loan amount disbursed
calculated at the rate of interest as mentioned in the respective loan agreement of the
Borrower.

5. That.inespective of the stage of construction of the project and irrespective of the date of
handing over the possession of the residential apartmentio the Bonower by the Builder tie
Borrower shall be liable to pay to HDFC regularry each month the EMIS / hre-EMIs as laid
down in the Loan Agreement to be signed by and bet*"en HDFC and the Bonower. The
Bonower shall execute an indemnitv and such other documents as may be requirea uy Horc
in favour of HDFC in this regard.

6' The. Borrower agrees and undertakes that he or she shall not raise any dispute or claim
against HDFC on the ground that the builder committed any deficiency oir"*i." 

"itt ". 
*ith

the progress of the construction or with the quality of the construction and it is the sole
responsibility of the borrower to look afler the progriss and the quality ofthe construction of
the flat and it is his responsibility to intimate from time to time about th" p.;; ;iih;
construction to HDFC. All the parties to the agr.eement specificalty understand i-lrut tt",oi"
ofHDFC is limited to advance the loan amount on behalf ofthe borrower as a creditor.

7. The Builder also agrees to stand guarantee to the amounts received from the HDFC on behalf
of the bonower in case of any default and / or brcach in the terms of the Lo- ag.""r*nt, tiir
the deposit of the title deeds relating to the said flat / unit varidly creatingl 

"q"it"ti"mortgage in favor ofHDFC. Thc obligation to pay the amounts undei this agriement is.ioint
and several by and between the Builder and the Bonower.

8. In case the Borrower is not in a position to pay pursuant to its obligation, under the said Loan
Agreement, the Bonower may recommend o. iIDFC may agree to have a new bonower in
place ofthe Borrower upon terms and conditions to ue aeiiala at the time includi"g t -.r"icharges as agreed to between the Builder, HDFC and the Borrower. The discretion]whether
t9 hlg.tfe new bonower in place of the old bonower, vests with HDrc in consultation with
the Builder.

9 The Builder and the Borrower has assured and represents that it has a clear and marketable
title to the said flat / Unit and the same can be freely transfened / registered, una rrr" ru-" is
free from any lien and / or any encumbrance and the Builder furtf,er state that thtii;;
obtained all the required approval, sanctions for developing and selling ttre saia flau unit-rtre
Bonower further confirms that he has independently veiified the siid legal and;.hri;;i
evaluation of the said flat / unit before entering into the agreement with the builder.

10. The Bonower shall ensure to pay to the Buitder his own contribution in full i.e., the cost of
the flat minus the loan amount being disbursed by HDFC before availing of the disbursement
from HDFC-
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11. The Borrower agrees that if any escalation ofthe cost to the said flat / unit, he undertakes to
pay the same to the builder with intimation to IIDFC.

12' That the Builder shall not hand over the actual and physical possession of the said
flat/residential apartment to the Borrower without obtaining Noc from the HDFC, before
execution and registration ofthe said deed.

13. That the original registered sale deed shall be submitted to HDFC directly by rhe Builder ro
be kept by HDFC towards security for the said loan. The Builder also agrees that if the sale
deed is not submitted on or before 31.05.20t6, Builder agrees to refund all the amounts
received to HDFC towards repayment of the Loan account.

14. That if the Borrower fails to pay the balance amount representing the difference between the
loan sanctioned by HDFC and the actual purchase price ofthe flat/residential apartment, or in
the event ofdeath ofthe Borrower or in the event ofcancellation of the residentiat apartment
for any reason whatsoever the entire amount advanced by HDFC will be refunded by the
Builder to HDFC forthwith. The Borrower hereby subrogates all his rights for refund with
respect to the said residential apartment in favour ofHDFC.

15. Further ifthe Borrower commits a breach of any of the terms and conditions of this Tripartite
Agreement and any other terms and condition ofthe loan, the borrower hereby authorize the
HDFC to approach builder for cancellation of rripartite Ageement. upon receipt of such
intimation from HDFC, builder shall upon such cancellation pay the amounts directly to
HDFC for which borrower have no objection.

16. In case of termination / cancellation ofthe Agreement for any reason whatsoever, the Builder
shall refund the entire amounts (amounts received fiom HDFC and Borrower,s contribution)
to HDFC within 15 (fifteen) days from the date of such termination / cancellation. The
Builder further agrees that in case the builder fails to pay the amounts within 15 days from
the date of cancellation / termination, builder is liablJ to pay interest on the said disbursed
amout @ 24%o from the date of Cancellation / termination.

17. However it is further agreed between the parties that such payment made by the Builder
directly to HDFC shall not absolve the Borrower from hii ii"bility to p"y tt" ."riauui
amount, ifany, from the outstanding under the Loan.

That the Borower agrees that it unconditiona.lly and irrevocable subrogates its right to
receive any amount payable by the Builder to thi Bonoxer in the event of cancellattn ia
favour ofHDFC and that the act of payment by the Builder to HDFC under this clause shail
amouni to a valid discharge of the Builder of its obligation to pay the Borrower such
cancellation amount.

Further thal the parties agee that the Builder shall in no circumstances forfeit any amount
over and above the amount equivalent to the Bonowers contribution towaras tne purchase
consideration paid to the Builder. Borrower's contribution for the purposes or tt i" "iu*shall mean and include the difference between the total cost of the residential 

"p"rt 
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the [,oan amount as mentioned above.
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lS Further' the Builder' in the in the event of default of repayment as mentioned in aboveclauses' shall on intimation bv HpIq.*""i*- 
"rili-",iiii rrr" flat / unit in favour of thebonower and retund all moniei to HDrC ai.""tfy *a'"rliii."f;". ,fr.["""; ndil;the Buyers Agreement allows forfeiture 

"f ,frJ.r_""i ."r"y u any, rt rs agreed by andbetween rhe parties here that,irrespective oi;i", rr;;ii#d in the Buyers agreement orother agreement ar no point in time-the;;;#;ih#gh HDFC shall be subject ro

;::lr*fr$X,;:d 
buirder has right t" io'r"ii;iv;,;;","t which is p"ia-6y in"

l9 The Builder arso confirms and undertakes that it shalr submit to HDFC all documents for theProject as requesred bv HDFC and shall kdriD-it'tr;;; of the progress of the project

ilH:l :jll1;};fffl* tom HDFC #r'* i'*a.ii!."#' pos.",.ioi ortr,".".f""ii,i

20' The Courts at Hyderabad alone, to the exclusion of a, others courts ,shar have thejurisdiction ro try and entertain any ,"n". 
"r 

al.pr,"';ri; 
"* of or in relarion to thisagreement.

Signed and by the within-named Bonor
For I

U

S

By

Mr./]v1s.
Its

sc
Builde

Signed and delivered by the within_named Hr
Dfevelopment Finance Corporation Limited by th(

and Deli
hand o


