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S/o. NARSING RAO

For v{hlm:NILGIRI ESTATES

TRIPARTITE AGREENIENT

u 
THIS Agreement is made and executed here at Secunderabad on this 04tl'day of January 2016
between

I Mr. vinnakota Aaditya, son of Mr. v. Rajasekara Rao aged about 29 years, residing at Flat

, No. 703, Kailash Block, Saket Sriyam, Saket Road, Kapra, Hyderabad - 500062, (hereinafter
'called the "Borrower" which tenn so far as the context admits shall mean and include his/her

heirs, executors, successors, administrators and legal representatives of the First part and

I (in case of a partnership firm)
- Mr. Soham Modi, Son ofShri. Satish Modi, aged about 45 years. residing at plot no. 280, Road
g No. 25, Jubilee Hills. Hyderabad - 500 034; at pr€sent carrying on the business in partnership
- at 5-4-18713&4, II Floor, Soham Mansion, M. G. Road, Secunderabad - 500 003, under the

1firm. uame and style of M/S. NILGIRJ ESTATiIS and M/S. MODI & MODI
'CONSTRUCTIONS, which is registered under the Indian Partnership Act, 1932, in their

t capacity as partners of the aloresaid firm and also in their personal capacity (hereinafter
" referred to as the "BUILDER" which expression shall, unless it be repugnant to the subject or

contexl thereof mean and include any or each ofthem and survivor(s) ofthem or the partner(s)
from time to time and their respective heirs, legal representatives, executors, adrninistrators and
pennitted assigns) of the Second Part.
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LICENSED STAMP VENDOR
' LIC. No. 75-3L-029 / 2013,
House on p. No.21, w.S.Colony,
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t Houslxc DEVEL,*MENT FINANCE coRpoRATIoN LIMITED, a company

r l1g]*r.9. under the companies Act, 1956 and having its registered office at Raman House,
" 169 Backbay Reclamation, Mumbai-400 020, and having itslranch office ar HDFC limited,
, Tamaka (hereinafler called "HDFC" which tern ,o rg.., the context adrnits, shall mean and
' Include thelr successors and assigns hereinafter referred to as "HDFC" (which expression sSall
, unless the context otherwise requires, include its successors and permitted assigns). ol theI rhird Pa.t

WHEREAS the Borrower has represented that the Builder is of his choice and that he has

1 s.ati{g! himself with regard to integrity, capability for quality constnrction of the Builder and* the Builder's ability for timery completion and on time delivery of the project;

t olJo. w{-E-l!l!: 
T_qTL1! its busin-ess acrivity, .builder has devetoped the project being

, called as 'NILGIRI ESTATE' (hereinafter referred to as the .,pROJECTi,);

E AND WHEREAS the Builder has invited applications' for allotment by sale of residential" villas in the said project, for which various payment options have been offered to the

I
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AND WHEREAS the Builder and the Borrower have entered into an agreement dated
lOth day ofOctober 2015 for the purchase of villa / unit no 74 in the said Projecfofthe Builder;

AND WIIEREAS the Borrower has approached HDFC for a Loan of Rs. 29,00,000/- towards
payment ofthe sale / purchase consideration ofthe residential flat/ unit in the project;

AND WHEREAS the Borrower has agreed to secure with HDFC the said residential villas
under finance as and by way of mortgage ofall the rights, title, benefits that rvould accrue from
the said residential apartment till the cunency and term of the said loan to be
advanced./advanced. The Builder also agrees and confirms that they shalt take note of the said
mortgage created by the Bonower and undertake not to create any third party rights or security
interest of any sort whatsoever on the said villa without the prior witten consent of HDFC
hereinafter;

AND WHEREAS based on several representations made by the Borrower and the same beirrg
acknowledged and consented to by the Builder. the HDFC granted a loan of Rs. 29,00,000/-
(Rupees Twenty Nine Lakhs only) to the Borrower, in terms of the Loan Agreement dated

(hereinafter refened to as the "Loan Agreement") duly executed by the

; Borrower;
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AND *HEREAS HDFC based.on such requests and representation and at its sore discretion,shall make disbursements under the Loan, which ru.t*-rri"."uy confirmed *a uit ro*r"ag"aby the Borrou'er hereinl

AND WHEREAS HDFC has considered the said request with a clear understanding and aninevocable undertaking by the Borro.w", trrut ,uur.'qrJn, ,o ,r," disbursement, if any, asrequested by the Borrower. there would be ,o ."puy-"nt default ro. uny ,"uro, *t,uiro"r".including but not limited to any concern/issrei by and between the Borrower and theBuilder/Developer.

AND *HEREAS the Builder and.the borrower agree that they shalr infomr HDFC in advancethe date, time and venue of the registration or tn" Eur" o""a una shall directly forward the dulyregistered Sale Deed to HDFC as ihe title ao.rrn"nl ro. tte security interest created in lavour ofHDFC.

AND *HEREAS the Borror,rrer has represented. and such representation being a continui,grepresentation, that Borrower's obligation to repay the Loan shafl be a distinct an'd indepenaentobligation more particularrv independent of a;i isa;;;oncem/dispute of whatsoever narurebetween the Borrower and Builder. TIr" so.ro*"i 
"ra 

s;ila* agree and ura"rtut , to ino.n riryHDFC at all times for all / any loss that may u" 
" 

aire.t oi r..ote consequence ofand / or arisingout of any dispute between the Borrower una suito.. .ubsequent to HDFC disbursing full / partthe said loan amount to the builder.

AND WHEREAS one of the conditions for HDFC sanctioning the said Loa. to the Borrowerwas.that the understanding as stipulated in the recitals above shall be reduce and recorded inwiting with an understandi.g 
. 
and intent 

"r ,utinf- tn" same inevocabre, binding andenforceable by and between the Borrower ura tr,. g;iid'., such time this formality is compriedwith to the satisfaction of the HDFC and documents in.ria"n." thereof are delivered/fumishedto the HDFC there will be no disbursem"nt puouurt to ihe Loan Agreement;

AND WHEREAS in consideration of HDFC agreeing to give loan to the Borrower, all theParties have agreed as under.

NOW THEREFORE IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES THAT:

l. The foregoing recitars as mentioned above are incorporated herein by this reference andconstitute an integral part of lhis Agreement. 
----r

2' The Bonower irrevocably and unconditionally instructs HDFC to disburse the said loandirectly to rhe builder herein. '

3' The housing loan advanced to.the 
_borower by HDFC shafl be subject to the borrower,srepayment capacity as assessed by HDFC and shall be secured against the first and excrusivemortgage of the residential apartment to be acquired in the project in favour ofHDFC_
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4' The housing loan advanced to the borrower by HDFC sha, be repayable by the borrower byway of Equated Monthrv tnstatme,ts lerr,,ril ii" i"i".rr commencemenr of EMI sha, bethe firsr day of the monih rorowingih'e" m"'",*,'i, Jii.r, the disbursement of the roan wilrhave been compreted andconsequenlly the due aui" or p..uy,n"n, of first EMI shalr in such acase be the last dav of rhe-said r"liJ*irg ,*"rr,] 
,,r,1, 

,n" commencement of EuI rheborrower sha, pav pre-Ertar, *t i"r, i. ,'r,! .tilril t***, on the roan amount disbursed
;*T$:: 

at the rate of interest u. _"ntio.,"Jin th" .".p"ctire ,oan agreement of the

5 That irrespective of the stage of construction of the project and irrespective of the dale ofhanding over rhe possession-of th-;J;;;i ;#l;, to the Bonower bv the Buirder rhe};ffffT:.i:::Tll:#t* ,o.HDFC ,.e,r"lt.".i ,,onlllrT EMrs / pre_EMrs as raid
s".." *.,;J .; ilil ;; TH",, ff ;l-r",1 ir",il: oo,.: :"", 

H D FC an d tn.'s ;; *., n 
"in favour of HDFC in this regard. rments as may be required by HDFC

6' The Borrower agrees and undertakes that he or she sha, not raise any dispute or craim
;i:T::#.',::il#"":;"'* tr'" il" L'ira" '"',rii-a",, denciencv orse*ice eirher with
,".pon,ibir iry 

"r,r," 
i"*'JiJ,',""' 

"T-:[:,,Ii,: il:XX:.:l;5:r""m;':l ;:tJL,,Lh*the flar and ir is his responsiuiriiy . 
-iriirr"i.'ir"r"#i,r. 

ro time abour the progress of theconstrucrion to HDFC. Alr the parties ,o ,r,. ug'r'.".n-,*t 
-specificafly 

understand ihat th" .ol"of HDFC is limited to advance t^t. toun urount'oi-iJatrof the bonower as a creditor.
7' The Buirder arso asrees to stand guarantee to the amounts received from the HDFC on beharfof rhe bonowe' in iase of anv o.F.rr, *ii i"u"ililI, 11. rerms of rhe Loan Agreement, tirl

lT,"i','Ji["J,fi"l*rgt jU:mffi 
5;:,j#,,,"i,",riary,*.?,1'.i"1*,*o*and several by and between,r," nria"?lrl';;t:;;f"'nts under this agreementis joint

t 
I-::LtIi,T,TilJj}::lll " 

position topav pursuant to its obrigation, under the said Loan
p I.. 

"rir,. il""-:; ;;",i:l$Tj:T:*,;:I?ji.::U:;:,,;lmkm
ijill.j,;:1ffi.1##:::f ,r,. s,ird.,. rbF; il;* Borrower. rhe discretionlwhether
rhe Builder. _ rn place of the old borrower, vests with HDFC in consultation with

, 
;ff,:lt:::ffiif ffil_er.has 

assured and represents that it has a clear and markerable
free frorn any lien ,"d , :1T -'Ae 

can be freely transferrea r ,.gir,.r.i. ."i riJ'."rr. ,,
obtained aiiil,,"q,i,ii.;";.,"#,J,Hi[!:::i"l[,:J,#:iii[i.l,,.TJii;HH:
Borrower further confirms ,r,ur n. ,,rr'ini.i."i"riir'*.,n* the said ,egar and technicalevaluation of the said flat / unir u.r"* *,.rir'e, i;;;;'";rr..r"rt with the buirder.

,, 
;:.r:HffiJ;:Tff:H:ro pay to the Builder his own.contribution in full i.e., the cost of
from HDFC. ..runr being disbursed by HDFC u"r"* uruiii"goii.n. J,r,i,ir*r.r,
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I I ' The Borrower agrees that if any 
_escaration of the cost to the said flat / unit, he undertakes topay the same to the builder wi,t i"ir"ii"" ," fii]fC. '

12' That the Builder sha, not tand over the actual and physical possession of the saidflat/residentiar apartment to^ the Borrower 
--i,touioutuinrng 

NoC frorn trre HDFC, bcforeexecution and registration of the said deed. 
-"'--' "'

l3' That rhe originar registered sare deed shal be submitted to HDFC directry by the Buirder to.be kept bv HDFC towards ,...urity iorir,. Jii"rr.'rr,,. Buirder arso agreei that if,rhe saredeed is not submitted nn or before :r.ol:riii, iirild". ,gr"", ro refund a, the amountsreceived to HDFC towards repaym*,;iil;;;;; ilorn,
l4' That if the Borrower fairs to pay the barance amount representing the difference betrveen theloan sancrioned by HDFC and ,rr...tr"i p"*['r." ori.. "t,n. flauresidentiar apartment, or inthe event of dearh of rhe Borrower;r;;,'h.';;;;iiun".ttution of the residential aparrmenrlor any reason whatsoever the. entire ;;";i;#;d by HDFC witt ue rerunae'a uy tneBuilder to HDFC forthwith. rh" so.r;"il".ffiri."g",es all his rights for refi.urd withrespect to the said residential apartment i, fuuorrlf fiOfC.

l5' Further if the Borrower commits a breach.of any of the terms and conditions of this TripartiteAgreement and any other terms and condition;f till;*, the borrower hereby authorize theHDFC to approach buirder 
.for "un..ttution oi rffiire Agreement. Upon ieceipt of suchintimation from HDFC. builder shuii uf", ,*i,'Jrr*rr.ri;, pt-1;.";;;r"o,ii*.u, ,"HDFC for which borrower have no obi..'ti*."--" 

-*'"

16. In case of termination / cancellation of the Agreement for any reason whatsoever, the Buirdershall retund the entire amounts (amourts *.!i".ril"r, ngrc *J b.""*.rtJo'#,ou,,onlto HDFC within 15 (fifteen) a"yr r.". it .'ari.' 
"i'.*t, terminarion / cancellation. TheBuilder fi'rrther agrees that in case the urrri.i r"ii t"o puy trr. amounts within r 5 days fromthe date of cancerarion / rermination, ilil;; ilil;.io pay inreresr on rhe said disbursedamount @ 24%o from the date of Canc.ff",i*i i".ri""ri*

17' However it is further aorsgd rglwegn the parties that such payment made by the Bu,derdirectlv to HDFC sharinot absolve th; d;;;ffiom his riability to pay the residualamount, if any, from the outstanding *d* t[L;;;: ^'"

That the Bomower agrees that it unconditiona,y and inevocabre subrogates its right torecerve any amount pavahre_by.the Buirder to;;;;;., in rhe event of canceration infavour ofHDFC and'that the act ofpaymer, uyli."a;iro.r ro HDFC under rhis crause sha,:ffi:i[,fiil:Xl,.o,..nu,*. or tr,. bu,J.r,oi.i,r"lu,,*u,,on to pay rhe Bonower such

Further that the parties agree that the Builder shall in n,over.and above the *ror,r, .ouiu"f*#;"j ;lll]i no crrcumsrances forfeit any amounr
consideration paid ro the i::1ti'uttnt 

to the Bonowers

shar r mean and inc r ude i;.r,Y[l* 
e"*"*;,i?,i[ J;#?fj iiiffi;#3:f ;f ;mj

the Loan ;ffi;;;#;,:xffx..: between the roral cost 
"f 

rh. *:ijJ;;i#"1j,".,1, *ld
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l S Further, the Buirder- in 
the in the event of defaurt of repayment as mentioned in aboveclauses' sha' on intimation. bv HbFililill 

"1l"lr"* of the flar / unir in favour of rhe
,T.Tff:.:,,ffi::Hli ;i#'J;;,[?i,; iii.^,:l,fr:i,,timation 

totrr"io-.,.o,J, "i,,r,o,*n

between tr," p"u.ti". r,"."-trrat.inespective;r;J?rT:#llH i,il,H;t*lJ*r'_"."":,,lJrilXother agreemenr at no noinr in tiri" tn.-#offiffi:d through HDFC .trat uE .ru.;""t to
;:::^i:::::i"j:,and 

bulder h;.',''ed';"*i#Jii'"Iii'*"n anrou,r which is paid by the

l9 The Buirder arso confirms and undertakes that it shal submit to HDFC aI docunents for theProjecr as requested bv HDFC -a.ilii"r...p'Hoit'ii}o.,.,.a of rhe progress orit" pro.;."t
il:*:X' :::1': ffi';i::l* r'"' Hori'-ula;;ii;* over possession or the respective

20' The Courts at Hyderabad alone, to the exclusion of alr. others courts ,sha, have the
#'#H: 

to try and entertain ;"r-;;i;;;;;ili,,1'u.,.,n* out or or in relarion to this

pww:--
Signed and Delivered by the within_named Bonor

Ertates &
:rd; Co nst

ReI -named Buildef

Signed and delivered by the within_named HrDrevelopmenr Fi nance Corporati", f.irni t.J' ii tt_

Mr./Ms
Its

ignedthh'
the hand

t
rvluo

:^


