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TRIPARTITE AGREEMENT
-h

This Agreement is made this Zq day of June 2022

AMONCST

Mrs. K. Sarada, wife of Late K. Srinivas, aged about 49 year.s.

Mr. K. Sai Chalan, son of Late K. Srinivas, aged about 25 years,
both are residing at Flat No. 506, Sri Srinivasa Residency, Shafi Nagar. Old Safilguda, R. K.
Pr.rram Post, Secunderabad - 500 009, (hereinafter called 'Borrower/s" which expression shall,
unless rcpugnant to the context or meaning thereof, be deemed to and include his /her/ their
respective survivor or survivors & the legal reprcsentativ€s, heirs, executors or adr.niuistrators),
ofthe IIRST PART;

AND

M/S. MEIITA & MODI REALTY KOWKUR LLP, a Linited Liability Partnership Firm having
its registered office at 5-4-18713&4, II Floor, Soham Mansion, M.G. Road, Secunderabad 500 003,
represented by its Panner Mr. Anand S Mehta, S/o. Mr. Suresh U Mehta. hereinafter refeued to as
Vendor, PAN NO.ABLFM763l F, of the SECOND PART;

AND

BANK Of' BARODA, a body corporate constituted by and under the Banking Companies
(Acquisition aud Transfer of Undertakings) Act. 1970 and having its Head Office at Baroda
House, Mandvi, Baroda - 390 006 and Corporate Office at Baroda Corpomte Centre, C - 26, G -
Block, Bandra - Kurla Complex, Bandra East, Mumbai - 400 051 and a Branch amongsl other
places at M. G. Road, Secunderabad (hereinafter called the 'tbe Bank" which expression shall,
unless repugnant to the context or meaning thereof, be deemed to include its successors and
assigns) of the THIRD PART.

WHtrRBAS Land lords being the absolute owners of the property described heleunder as

Schedule 'A' property (hereinaffer refered to as the 'Schedule 'A' propefiy') represented by its
Designated Partner M/s GREENWOOD HEIGHTS, (hereinafter called 'the Seller/ promoter)
have enteled into an Agreement with the Builder/Promoter for developing the Schedule'A'
property and for construction of houses/apartments / flats as the case may be.

Tlre Vendor / Owners have obtained permission from GHMC in file no. I lC27 /2215112018 vide
permit no. l/C27 /1407 5/2019 dated 21.09.2019 for developing the Scheduled Land irro a
rcsidential complex consisting of I l9 flats with two basements, seven upper floors along rvith
common amenities like roads, drainage. electric power connection, clubhouse, landscaped areas,
etc.

The permission granted above is effective from the date of its issr.rance and no certificate of
commencement is required.

The promoter has applied for registration of the project under the provisions of the act with
telangana state real estate regulatory authority at Hyderabad and the project has been alloned
with regist€red number P02200001314, dt.l9-10-2019.

The Allottee/s had applied for an apartntent in the project and has been allotted schedule B
apartment No. 602 on the Sixth floor in block no. 'A' admeasuring l7l 5 sft. of super builrup
area (i.e., l32l sft. of built-up arca &394 sfi. ofcommon arca, Carpet areaof 1247 sft.) together
rvith proportionate undivided share of land to the extent of 72.72 Sq. yds . aud Leser-ved car
parking space for a single car in the baseme[t admeasuring about I05 sft.
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WHEREAS the Borrower is desirous of purchasing one such residential unit to be constructed

along with undivided share in the Schedule A prop€rty, more fully described hereunder in Schedule

'B' with all amenities and common facilities attached thereto (hereinafter referred to as ' the

Schedule ,,B" property"), and has approached the Builder/Promoter for purchase ofthe Schedule

'B'property.

WHERf,AS the Borrower has entered into registered Agreement tbr Sale / Development

Agreement dated 5lh day of May 20?2 with the Builder/Promoter lbr purchase and/or construction

of Schedule 'B' property with the specifications mentioned in the said Agreements and the

Builder/Promoter has agreed to construct, hand over and transfer all right, title and interest in

respect ofthe Schedule 'B' property along with amenities to the Borrower for the latter's peaceful

vacant possession and enjoyment, on the terms and conditions mentioned in the said Agreements,

for the Sale Consideration mentioned in the said Agreements and the Borrower has agreed to pay

the Sale Consideration subject to the terms and conditions mentioned in the said Agreements. The

Promoter has assured to handover possession of the Apartment/ Plot along with ready and

complete common areas with all specifications, arnenities and facilities of the Project in place to

the borrower on or before 31.05.2023 as per aforesaid agreement.

WHEREAS the Borrower has approached the Bank for financial assistance (hereinafter referred

to as the 'Loan') for purchase of the Schedule 'B' property and the Bank has agreed to sanction

the Borower the Loan upon terms and conditions set out in the Bank's Sanction Letter

No.1327439-LMS Dated 23-06-2022 and those contained in the Loan Agreements executed / to
be executed by the Borrower in favour ofthe Bank as also on the conditions set out hereunder.

\ HEREAS one such condition contained in the Bank's Sanction Letter is that the Borrower shall

create security by way of Mortgage / Charge of Schedule 'B' property in favour of the Bank and

the Builder/Promoter shall give free consent ald render all requisite assistance to the Borrower to

create Mortgage / Charge on Schedule 'B' Property in favour ofthe Bank.

WHEREAS the Borrower is not in a position to creale Mortgage by deposit of title deeds i Charge

in respect of the Schedule 'B' Property for the time being, since the absolute Sale Deed will be

executed by the Builder/Promoter in favour ofthe Borrower the Society or the Limited Company
of which the Borrower will be taken as a member, only upon completion of construction of
Schedule 'B' Property and upon payment offull Sale Consideration ofthe Schedule 'B' Property
by the Bonower as per aforesaid registered agreement.

WHER-EAS the Borrower and the Builder/Promoter have jointly requested the Bank to disburse

the Loan to the Borrower on the basis of the said A$eements as also on the covenants /
representalions of the Builder/Promoter / Borrower herein in the absence of sale deed by the

Builder/Promoter in favour of the Bonower and/or formation of a Cooperative Housing Society
or Limited Company and the Borrower being taken a member thereof and the Builder/Promoter
has agreed /undertook to execute requisite documents conveying title in favour ofthe Borrower/
Co-Operative Housing Society or Limited Company, the Borrower will be taken as a member
whereof.

AND WHEREAS the Bank has agreed to sanction the Loan to the Borower based on the
representations / declarations / undertakings ofthe Borrower and the Builder/Promoter herein and

further subject to the terms contained in this Agreement.
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c) The Builder/Promoter or bonower submits any other document/s, certificate/s as

demanded by bank.

g.Notwithstanding the disbursement of Loan to the Builder or Promoter, the Borrower shall

continue to be liaLle to pay the installments / dues in resPect of the Loan with the applicable

rate ofinterest fixed by the Bank along with other costs and expenses and subject to the Telms

and conditions set out in Bank's sanction Letter No . 1327439-LMS Dated 23-06-2022 nd
the loan documents executed by the Borrower in favour of the Bank, whether or not the

possession of Schedule 'B' property was received by lhe Borrower'

g.The increase / escalation ofcost of Construction shall not affect the liability ofthe Bank in

making disbursement as above and any increase / escalation shall be bome / met by the

Bonoier and the Bank,s liability to make payment to th€ Builder/Promoter shall not exceed

Rs.66,00,000/- (Rupees Sixty Six Lakhs Only) at any time'

l0.Disbursement of the amount under the Loan to the Builder,Promoter shall be purely the

discretion ofthe Bank and the Builder/Promoter / Borrower shall not, as of right, demand any

amount or part ofthe amount under the Loan.

I l.The Bank shall not be liable to pay existing and future rates, taxes, cesses, assessments

and all

other impositions whatsoever now or hereafter charged or levied or imposed in respect

ofthe schedule .A, or Schedule 'B' properties, including water ta.res and all other impositions

whalsoever.

l2.The Borrower undertakes that he shall not, without the prior written consent from the Banlt,

exchange the Schedule 'B' property for any other unit.

13. The Builder/Promoter undertakes to the Bank that he shall bring to the knowledge ofthe

Bank the request, ifany, ofthe Borrower to exchange the Schedule 'B' Property for any other

unit and furt'her binds himself rhat he will not accept any such request ofthe Bo(ower without

the prior written approval of the Bank.

The Builder/Promoter shall maintain a separate account for the Bonower and adjust the

payment received by it from the Bank / Bonower against the cost of the Schedule 'B'

Propeny.

15. Notwithstanding anyhing contained in the said Agreements' the Bank shall always have
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'B' property, until and unless the entire dues outstanding in

,"rp""t of mJ m- to the Borrower is fuily iealized / recovered with updated interest at the

ffii."Uf" .r"t -d other charges. The Builder/Promoter cedes First Charge in respect of the

Schedule 'B' Property in favour of the Bank'

16. The Bonower / Builder/Promoter agree and undertake that on completion ofconstruction

oftheSchedule'B'Property,itspossessionshallbehandedovertotheBorrowersubjectto
the confirmation from the Bank along with the Conveyance oftitle / Sale Deed / Possession

Letter (Originals whereofthe Builder/Promoter shall hand over on behalf of the Borrower to

the Bank in terms ofclause 16 hereof), once the Bonower complies with the payment terms

and conditions as contained in the said Agreements. The Builder/Promoter further agrees and

undertakes that without obtaining prior written approval from the Bank the Builder/Promoter

shall not part with the possesslon of Scheduli 'B' Property to the Borrower and retain

possession thereof for and on behalf of and in trust for the Bank
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17. That on the receipt ofthe entire consideration amount the Builder/Promoter shall execute

a sale deed with respect to Schedule 'B' Property in favour of the Borrower or in favour of
co-operative Housing Society / Limited company of which the Borrower shall be taken as a

memLer/shareholder and shall give prior notice in wdting to the Bank regarding the

registration of the same. The Builder/Promoter agrees and undertakes that he shall not, due to

any reason whatsoever, delay the execution ofsale deed as aforesaid in favour ofthe Borrower

/ Cooperative Housing Society/Limited Company.

18. The Builder/Promoter undenakes that in and towards the mortgage and further deposit of
titte deeds in favour of the Bank the Builder/Promoter shall hand over the original title

deed/Possession Letter/Share Certificate in respect of Schedule 'B' propefties directly to the

Bank without parting the same to lhe Bonower during the pendency of the Loan. The

Borrower / Builder/Promoter inevocably authorise the Bank to collect from the concemed

Registrar ofAssurances the conveyance Deed / Sale Deed which will be executed in favour

ofthe Borrower by the Builder or Promoter.

19.In case ofany delay on the part ofthe Builder/Promoter or ifthe Builder/Promoter fails or

refuses to execute Sale Deed in favour ofthe Borrower and hand over possession ofSchedule

'B' Property even after receipt ofthe entire payment as mentioned in the said Agreements, or

even after the expiry of the period as mentioned in aforesaid agreemenl or if the said

Agreements are cancelled for any reason or if the Bonower dies, the Bank will have full
discretion, ho*ever without being bound to exercise such discretion, to step into the shoes of
the Borrower and the Bank shall have all the rights to take all requisite steps for getling the

Sale Deed executed in its favour and/or take possession ofthe Schedule 'B' Property. In such

case the Builder/Promoter shall be liable to pay the expenses, costs etc. incuned by the Bank

in connection with the same and the Bank shall be entitled to recover the same from the

Builder/Promoter in addition to the damages for non-completion of construction of the

Schedule 'B' Property. ln case the Bank decides not to take the Schedule 'B' Property, it shall

have the right to obtain refund ofall the amounts received by the Builder/Promoter in respect

thereof, whether from the Borrower or fiom the Bank, with interest @ per annum calculated

at monthly rests. To the extent ofthe said amount, interest and costs / expenses the Bank shall

have first charge on the Schedule 'B' Property, till the said amount, interest and costs /
expenses are recovered. The Bank shall refund the balance, if any, to the Borrower or the

person entitled thereto after adjusting the entire outstanding dues, including interest, costs and

other amounts recoverable by the Bank from the Bonower in respect ofthe Loan.

The Builder/Promoter and Borrower undertake that during the cunency / subsistence of the
Loan the Builder/Promoter / Borrower shall not alienate / lransfer / lease / mortgage /
encumber in any manner Schedule 'B' Property without the prior written consent ofthe Bank.
In the event of alienation / transfer / lease /mortgage / encumbrance of the Schedule 'B'
Property without obtaining permission as above the Builder/Promoter / Borrower shall be

liable to pay liquidated damages to the Bank. The Builder/Promoter and Bonower further
jointly and severally agree and undertake to keep the Bank, its Managers, Agents, Officers
and Servants and their respective estates and effects safe and saved harmless and indemnified
against all actions, losses, costs, charges, expenses and demands whatsoever in case of any
such event from time to time and at all times hereafter.

2l.ln the event the Borrower fails to adhere to any of the Sanction Terms and conditions
contained in Bank's Sanction Letter No. 1327439-LMS Dated 23-06-2022 or any the security
documents, the Bank shall be, at its sole discretion, at liberty to recall the Loan and to enforce
the security by all means available to it, without reference to and without taking into account
the protest (ifany) ofthe Builder or Promoter.
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22.That in the event of the builder cancelling the said booking for any default committed by
the borrower(s) or the project is shelved by the builder or for any other reason whatsoever.
the builder shall pay the entire amount received on behalf of tlte borrower(s) to the bank.
However, the builder/Promoter shall be entire to recover cancellation and /or any other
charges, if any payable by the borrower under the terms of application form for purchase of
the said flat and/or agreement to sell out of the borrower's contribution only in the instance
where the borrower has cancelled the booking ofthe flat or has committed any default.

23.1n consideration of the Bank agreeing to sanction the Loan in the account ot the
Boffower, inter alia, against Mortgage / Charge of the right, title and interest of the
Borower / Builder/Pronotel in the Schedule 'B' Propefiy aDd the Bororver /
Builder/Promoter at the same time agrceing and under.takiug to execute at Borrower's /
Builder or Promoter's own costs whenever called upon a proper. conveyance in favour oi the
Borrower and Mortgage ofthe right, title and interest in the said properties ofthe Borrorver /
Builder/Promoter to secure the Loan with updated interest at tlie applicable rate and at the
same time also agreeing to execute an inevocable Power ol Attorney in favour of tlie Bank
for executing the said conveyance in favour of the Borrower and Mortgage / Charge in
favour of the Bank, the Bofiower / Builder/Promoter do hereby nominate constitute and
appoint the Bank to be their true and lawful attomey for and in the name and on behalf of
the Borrower / Builder or Promoter, to do and perform the acts and deeds such as signing,
sealing, execution, delivery, completion, perfection and recording any entry relating to
creation of Mortgage or an Indenture of Mortgage to be made between the

Bouower / Builder/Promoter of the one part atd the Bank of the other part in respect of rhe
Schedule 'B' Property in such form and containing such covenants and conditions as the
Bank may deem fit, including the power to sell and the power to appoint Receiver of the
said property and all other powers, provisions and corldi(ions as are usual in a mongage fbr
securing repayment ofthe said Loan ro the Banli with updated interest at the applicable rate
of interest or of the money as and when due and owing to the Bank in respect of the said
Loan and lodge such deeds. documents and writings for registration with the Registrar of
Assurances and adrnit execution thereof and deposit title deeds with the Bank and to apply
for registration ofthe said property urder the provisions ofany applicable Act(s) relating to
ownership for the titne being in force in the State.

24.The Borrower / Builder/Promoter further empower the Bank to incur and reimburse out
of Loan all costs, charges and expenses that may have to be spent to give effect to the
provisions contaiDed herein. The Bank being a body corporate, any person/s authorised by
the Bank may exercise all or any ofthe powers, authorities and discretions conferred hereby
upon the Bank and may delegate all or any of such powers. authorities and discretions to
such of the officer/s or other person/s and on such temrs and conditions as the Bank or its
authorised o{Iicer/s or any constituted attorney or other person/s appointed by it with such
power to delegate may deen fit and accordingly all deeds and documents executed and acts
perfomred by any such person/s sharr be binding on lhe Borrower / Buirder or promoter.

The Borrower / Builder/Promoter further empower the Bank to execute, do and pertbr.r all
such deeds, instruments, acts, matters and things in relation to trre said property as trre Bank
s}rall.think necessary or expedient as fully aad effectualry in arr respects is the Borrower /
Builder/Promoter would have done if personally present and the Borower /
Builder/Promoter do hereby agree to rati! and confi,, ani covenant fbr himserf / herserf/
itself and his / her / its heirs, executors, administrators and assigns to ratify and confirnr all
and whatsoever the Ba,k sharr rawfully do or cause to be doneln or aboui trre prenises by
virtue ofthese presents. And the Bonower / Builder/promoter doth declare ttrot tiire artrroriti
shall be inevocable until rhe said Loan with inrerest thereon and other charges in fu shail
be repaid to the Bank.
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SCI{[DULE *8" PROPERTY

All that portion fonning a Deluxe flat bearing no. 602 on the Sixth floor in block no. .A'
admeasuring I7l5 sft. ofsuper built-up area (i.e., l32l sft. of built-up area & 394 sft. ofcommon
area, carpet areaof 1247 sft.) together with proportionate undivided share of land to the extent of
72.72 sq. yds . and reserved car parking space for a single car in the basement admeasuring about
105 sft. in the basement. in the residential complex named as Greenwood Heights. fornring part
of Sy. No. 196, Kowkur Vitlage, Malkajigiri Mandal. Medchal-Malkajgiri District and bounded
as under:

North by: Open to Sky
South by: Open to Sky
East by: Open to Sky & Staircase
West by: Open to Sky & 6'-6" wide conidor

IN WITNESS WHEREOF THE PARTIES HERETO HAVE SICNED AND EXECUTED
THIS AGREEMENT ON THE DAY AND THE YEAR FIRST ABOVE WRIT"TEN

26.The Builder or Promoter/Borrower shall give due notice of the Bank,s charge over the
Schedule'B' Property to the Co-operative Housing Society / Limired Company ai and when
formed and shall take necessary steps to get the lien of the Bank r:oted in Society's /
Company's books.

27.Soon after getting the Sale Deed registered in favour of tlre Borower/the Bank and
delivery thereof to the Bank and the delivery of possession of Schedule .B' propefty to tlte
Borower/the Bank, the liability of the Builder/Prouroter shall [.re disclrarged and this
Agreement shall become void and unenforceable as against the Builder.or prorlroter.

28.The covenants contained herein shall not be construed to mean and fasten any liability
upon the Bank to observe the payment schedule, if any, between the Builder/promoter and
the Borrower or nrake payments to the Builder or Promoter. Bank shall not be liable for any
delay or omission in disbursement on account of breach / default attributable to the
Borrower / Builder or Promoter. The Bonower shall be responsible to fulfil his obligations
aiso and follow up with the Bank to make disbursement on his behalf as per his anangement
with the Builder or Promoter.

$,*"a^* fi''U-
SIGNED AND DELIVERED bI the BoRRowEiT

SIGNED AND DELIVERED for and on behalf of the OWNER / BUILDER OR
PROMOTER, by the hand of
M/S. MtrI-ITA & MODI RtrALTY KOWKUR LLP
lts Authorized Signarory

SIGNED AND DELIVERED for and
on behalfofthe BANK, by the hand of
Chief Manager

its Authorized Signatory

For ME & MOD I REALTY KO\IIKUR LLP

Pariner

BEFORE ME

NOTARY


