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C.NO.V/01 /GST/8 H\MONO-QN.HN\OHW-H -

“9. Levy and collection,—

of goods or services or both”

During the period from 01.07.2017 to 12, 10.2017, in ww%mﬁ of @E.oﬁmmmm from
unregistered dealers, the taxpayer has not paid GST in contravention of Section 9 (4) of
the CGST Act, 2017 read with Notification No.08/2017-Central Tax (Rate) dated
28.06.2017 as amended by Notification No.38/2017-Central Tax (Rate) dated
13.10.2017 issued by the Government under Section 9(4).

Therefore, the tax amount of Rs.3,060/- [CGST:Rs. 1,530/~ (+) SGST'Rs. 1,530/-]
along with applicable interest and applicable penalty are recoverable from the taxpayer
under Section 74 (1), Section 50 and Section 74 (1) of respectively of the CGST Act,

2017.
(i). Interest for delayed filing of GSTR-3B Returns for the Months July, 2017,
August, 2017 and October; 2017:

On verification of GSTR-3B returns filed by the party, it is observed that there
is a delay in filing of GSTR-3B returns for the Months July, 2017, August, 2017 and

October, 2017 as detailed hereunder-

INTEREST
MONTH | Cash paid/Rs) | DUE DATE | FILED DATE DELAY @18%
Payable
Jul-17 188774 | 25-08-2017| 02-09.2017 5 | 466
Aug-17 48092 | _20-09-2017 | 03-10.2017 13 | 308
Oct-17 | 4008 | 20-112017 | 17-122017] 57 ‘ 53
| . TOTAL | 827 |

Interest liability is concurrent with tax liability on the taxpayer in terms of Section 50
of the CGST Act, 2017 which reads as under;

Section 50. Interest on. delayed payment of tax.-

(1) Every person who is liable to pay tax in accordance with the provisions of this
Act or the rules made thereunder, but fails to pay the tax or any part thereof to
the Government within the period prescribed, shall for the period for which the
tax or any part thereof remains unpaid, pay, on his own, interest at such rate,
not exceeding eighteen per cent., as may be notified by the Government on the

recommendations of the Council:

Rate of interest prescribed @18% for Sub-section (1) of section 50 of the CGST
Act. 2017 vide Notification No.13/2017 — Central Tax, dated the 28th June,

2017.

Paege 2 of 10



0T JO € =384

L 10T 19V ISDD o3 Jo Aoanoadsal jo (1) £ womoag pue 0g wonRods (1)
}/, TOTI09gQ IoPUTL Kreusd pue 3se19]Ul @Emﬂﬁmd yym Buore -/Z8786°9 JAVAR |
jo onrea J[qexE} UO 6@ -/S+8T6 65 1Sy LSDS PUE 60 -/Sve‘E6 68 TSy

18H0 “o'1 yunoure xey Led 03 S[qE S Iafed xe) oUs ‘oaoqge 913 JO MI1a U]

78C'86°0L LT 201AIS HOPATLSHOoy 0] Junowe (BRI
[F/Z2€0°GG T L. sy aules 2[qexesl

8€6CH 01’6 (xey Surpnour) 61-810T PUE
81 -4107 Surmp pred Apesl[e Xel,

000°E¥"50 V1 P tos e Businp pasres 2510811
02C ¥ 1S 1P 61-8107 PU® 81-410¢ A4 SUMNp sydreoas (810,

:IopuUN s are S[rElep UL ‘%6@ -/5¥3T6'65 1'8Y
I18DS pue @&@ 1SDO)-/SHeT6 68 TS 01 INO SHIOM UDTHM -/78T'86°9L LTS
JO JIoAOWLIN], TENJUSISHP T HO xe], pred 10U SseBY miedxey oy suyl, C(pued
10 uﬁ.mu soTeg porduioxa SpIBmo] - /000 Sh FO‘PT SY PIUIE ST Iefedxel 9L %ET
Jo oyBX 91} 1B - /7068 T LSy JO onfeA wﬁmmm# ot} uo xey pred sey Jofedxel o1f}
?gﬁm sty Jo 3O -senbatd ygnony) -/0TT P8 IS 1H'SY IO JUNOUE UB POAI203I
sey 1efedxe) oUp JEY) PaATesqo ST 61-810C Pwe 81-L10C porrad ot Surmd

RCHGRPLETD TVLOL
3DIATG UOMINLIISUOD
8£6C¥016 9e919¢c8 TOE18LE -5 1 { XVL DNIANTOND ATddNS FTEHVXVL
000EvPOPI 00S.LS0C 00SE8T 1 muc.ﬂ 10 apegiATddNS
TVLOL 61-8107 §1-LT0Z O LaNa2d/ 18D"NON
‘SENDHEHD
QCTPeISTY HTE9PB6T az6t1L911 HONOYHL AHAIFOE SINNONY
06+900¢C1 ¥ /8¢10990T £0TS9P900 36 H1SO JAd SV AHAON}NL
PSRYERTOY | TEF6E8PIOT zZOyStEB6T 1994 ¥8d SV SETVS
TVLIOL 61-810T 81-L10% uwoRdpIosad

IopUN SE oXe STIEIdP UL

| SIOTITEQ ST I9ASYOTM quomledio 1dieoer
JO 87Bp 91 10 [g WORDSS JO (7) uomoass-qus Ispun poqriosoxd porrad 913
UTUILA PONSST JOU ST AOTOAUT 3T J ‘301AISS JO UOISTA0Id JO 1P 94} (T

10 {ISI[Ted ST I9ASTOIUM auamded jo 1deoa1i0 91Ep
ot 10 Tg uwOROes Jo (g) wopoes-qns sepun poquosard poued 93 UM
POTSST 90T0AUT ST} JT royyddns ot} A 90IOAUT JO STSST JO orep o1 (1)

-:A[eTeu

‘so1ep SUIMOIol =13 JO 189T[IE 93 24 [[EYS S90TAISS JO Addns jo swm SYL, (Z)

“0T)00$ STY} JO SUOISTA0Id 3} M S0UEPICOTR Ul PIUIILISISP .
mm“bmmﬁmmoomﬁoﬁu.m@mﬂmmmﬂm soomIos uo xel Aed 01 AMICET SUL (1)

-saoias fo Alddns Jo sUiL € [UOHDSS

' .mopaq peonpoxder ‘10T ISDO JO €1 UoR0es 04 8V

ETGT0C PUE §T-LT0C XJ Uf DIATo081 So0UEAPY U0 L§D JO JuSWATE-HON (¥rT)

-/ 10Z-10V ISD0 Jo (g)ggT uonoes epunt fpeusad srqeondde, yilm SuoTe O TORSS

mpun -/ L78'S¥ 3O qunoure jsereyur KLed 0} orqer; st 1ofed xel 9L

HIMHO\NH.MG-QNON\Hw\_Hmmu\H O/A'ON™D




o
0.20.<\OH\Qmﬁ\mH\Nowolﬁw.Hw\OHmN-H.

(iv). Ineligible ITC availed during the FY-2018-19:

US&Swmz&wo:Wmﬁoooamo:Em taxpayer for the period from April-2018
to March, 2019, it appears that the taxpayer has wrongly claimed Input Tax
Credit to the extent of Rs.44,51,756/- (Rs.22,25,878/- of CGST, Rs.
22,25,878/- of SGST). The said irregular ITC is recoverable along with interest
and penalty under Section 50 and 74 of the CGST Act, 2017, SGST Act, 2017
and the said provisions of the CGST Act-2017.

[ Description IGST | CGST__ | sestT | TOTAL-ITC |
GSTR-2A (Dynamic as on
10-12-21) Grand Total for 850665 5087976 5087976 | 11026617
FY-2018-19

GSTR-3B Returns ITC
claimed and shown @ Tab- 70696 7313854 7313854 14698404

6B and Tab-8B

Net excess ITC over and
above of GSTR-2A Retumns 779969 -2225878 -2225878 -4451756

In terms of Section 16(2) of the CGST Act, 2017 stipulates conditions for
availing ITC by the Registered person. Section 16(2) as existing during the
material period is reproduced below:

(2) Notwithstanding anything contained in this section, no registered person
shall be entitled to the credit of any input tax in respect of any supply of
goods or services or both to him unless,-

(@) he is in possession of a tax invoice or debit note issued by a supplier
registered under this Act, or such other tax paying documents as may be

Dprescribed;
(b} he has received the goods or services or both,

Explanation.-For the purposes of this clause, it shall be deemed that the
registered person has received the goods where the goods are delivered by
the supplier to a recipient or any other person on the direction of such
registered person, whether acting as an agent or otherwise, before or during
movement of goods, either by way of transfer of documents of title to goods

or otherwise;

(c) subject to the provisions of section 41, the tax charged in respect of such
supply has been actually paid to the Government, either in cash or through
utilisation of input tax credit admissible in respect of the said supply; and

(d) he has furnished the return under section 39:

In terms of Section 16(2)(c) of the CGST Act, 2017 » one of the conditions
for availing ITC by the recipient customer is that the tax charged in respect of
the supply has been paid to the Government by the supplier. However, the
taxpayer did not produce any evidence in support of bayment of GST to the
Government by the supplier to the extent of the said amount of credits. Similar
provisions exist under the Telangana State Goods and Services Tax Act, 2017
and the CGST Act, 2017 made applicable to IGST Act, 2017 also.

Section 41 of CGST Act 2017 : Claim of input tax credit msm provisional

acceptance thereof.
(1) Every registered person shall, subject to such conditions and restrictions

as may be prescribed, be entitled to take the credit of eligible input tax, as self-

Page 4 of 103
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C.NO.V/01/GST/81/2020-GR. 12/CIR-I

Hence, it appears that the tax-payer is not eligible for Rs.44,51,756/- (Rs.-
22,25,878/- of CGST, Rs. 22,25,878/- of SGST), the taxpayer was requested to
pay the said ineligible ITC along with interest and penalty as applicable along
with other paras,

4. Reply of the taxpayer: The tax payer has been requested to comply the payment
involved in the above objections from Para- 2(i) to 2 (iii) vide the Superintendent of
Central Tax, Group-12’s G.No.V/01/GST/81/2020-Gr. 12/Cir-1 dated 27.03.2021
and C.No.V/01/GST/78/2020-Gr. 12/Cir-I  dated  08.04.2021 - vide  DIN-
20210156YS000000ACAA and for para 2(iv) regarding excess claim of ITC for 20 18-
19 was  communicated Superintendent of Central Tax, Group-12 s letter
O.Zo.<\oH\Qmﬁ\ﬂm\womoloﬁ.HM\OH.H-H dated 29.12.2021 vide DIN-
20211256VS0000999BA0. In reply to the same, the taxpayer vides his letter dated
27.05.2021 has mﬂdﬁﬁoau observation-wise that:

(i}. Para-1: Zow-wm.ﬁnmbn of GST under RCM on Brokerage/Commission paid to un-
registered persons: We contend that there is no liability, but, however, the
amount being nominal, we wish to remit along with interest and request you to drop
further proceedings in this regard. The payment was made through DRC-03 ARN
No.D13612200171423 DATED 31. 12.2020 (Copy enclosed as Annexure-I),

Verification: On verification of DRC-03 ARN No.D13612200171423 DATED
31.12.2020, it is found that the payment made voluntarily under Section 73 (5) was
CGST: Rs.45,275/- and SGST:Rs.45,275/- but not the amount of Rs.3,060/-
[CGST'Rs. vam.o\[ (+) SGST:Rs.1,530/-] involved in the objection.

(if}.  Para 2: Interest for delayed filing of GSTR-3B Returns for the Months July,
2017, August, 2017 and October, 2017: In this regard, we would like to submit that
we have paid an amount of Rs.827 /- towards interest vide CPIN: 21053600068521
dated 27.05.2021 [Copy of DRC-03 is enclosed as Annexure-IIj.

Verification: On verification it is found that Annexure-II is not submitted but only paid
Challan CPIN: 21053600068521 dated 27.05.2021 submitted which is' not sufficient

unless cash debit is affected through DRC-03. .

ii). Para-3: Non-payment of GST on Advances received in FY.2017-18 and 2018-19:
In this regard, we wish to submit that the project undertaken by us got completed & all units
were sold by now and received the completion certificate also. The customers also have paid
the amounts towards the sale of Villas. We have remitted the applicable GST also {including

the advance received in FY 2017-18, 2018-19, 2019-20 & 2020-21 as shown below:

1. . July, 2017 to
e, Particulars Mareh, 2021
1 Total receipts 70,67,62,816
2 Less: Land (exempt sales) .mwvonrmm.ooo
3 Less: Non-taxable receipts (Stamp duty, registration 7,09,77,240

charges, GST etc.)

4 Net Taxable Value 31,53,00,570
5 Declared in GST Returns 31,07,73,154
6 Difference to be declared 4527 417

Page Anfi0o
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C.NO.V/01/GST/81/2020-GR.12/CIR-T"
Department. The subject issues were never intimated to Department nor sought for .
clarification from the Department. It is also observed that the taxpayer has not reflected
such tax Hability correctly in any of the statutory returns and further have filed the
Annual Return GSTR-9 or GSTR-9C without taking cognizance of the RCM. While filing
GSTR-9C for the year 2017-18 & 2018-19, the taxpayer has not reversed ITC
mismatched with GSTR-3Bs filed. Hence the Department was not in the knowledge of
the subject issue prior to the conduct of Audit. This non-payment therefore appears to

be a deliberate avoidance or evasion of tax on the part of the taxpayer.

5.1.1. Further, the taxpayer cannot claim ignorance in as much as they are operating
under GST for nearly 4 years. Since the taxpayer has been registered with the
department for many years, it can be reasonably assumed that they are well versed with
the provisions of the law. In the regime of self-assessment under Section 59 of the CGST
Act, 2017, greater responsibility and trust is placed on the taxpayer to correctly assess,
pay and declare the tax liability. In doing so, it appears that they have suppressed these
facts, which have seen the day of light only during verification of records by the
Departmental officers. Whereas the taxpayer has agreed to the first two objections and
the involved amount stated to have been paid but not paid and but did not care to

e

contend the Para-2 (iii) in true spirit mb&l%ﬁ a no&m:mﬁm and muﬁdmmzomm reply giving
the data from July, 2017 to March, 2021 which is found to have not been according to
the objection raised. On the objection at Para-3 also, the taxpayer did not respond or

filed any written defensive reply till date of issue of this show cause notice..

5.1.2 All these actions/inactions indicate that the taxpayer has suppressed the
facts with intent to evade the interest penalty as applicable. Therefore, this is a fit
case for demanding the duty from the taxpayer by invoking extended period in terms
of Section 74(1) of the CGST Act, 2017 along with the applicable interest in terms of
Section 50(1) of the CGST Act, 2017. Further, it appears that the taxpayer is liable
for a penalty in terms of Section 74 (1) of the CGST Act, 2017. .

B. In view of the foregoing, M/s. VILLA ORCHIDS LLP, 2nd Floor, 5-4-
187/ 3 and 4, Soham Mansion, M.G.Road, Secunderabad,
Hyderabad Telangaana-500003 are hereby required to show cause to the
Additional/Joint Commissioner of Central Tax & GST, Secunderabad GST
Commissionerate, 7th Floor, GST Bhavan, Hyderabad, Telangana 500004, within
thirty (30) days of receipt of this notice as to why:

(i) An amount of total GST of Rs.3,060/- [CGST:Rs.1,530/- (+)
SGST:Rs.1,530/-) [Rupees Three Thousand and Sixty only] for the year
2017-18 should not be demanded from the taxpayer under Section 74

(1) of the CGST Act, 2017;

(fi).  Interest as applicable should not be demanded from the taxpayer in
terms of Section 50 (3) of the CGST Act, 2017 on the proposed demand
of Rs.3,060/- as mentioned at Sl.No.(i) above;
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C.NO.V/01/GST/81/2020-GR.12/CIR-I

8. This Show Cause Notice is issued without prejudice to any other action that
may be initiated or has already been initiated against the taxpayer under the CGST
Act, 2017 or the Rules made thereunder or under any other law for the time being in

force and enforceable in India.

Q. Reliance for issue of this notice is based on the following (available with the

taxpayer):

(i) Audited Financial Statements and Expenditure Ledgers for the period from
01.07.2017 to 31.03.2019;

(i1)  GST Returns for the period from July, 2017 to March, 2019;

(iii) Annual Returns in Form GSTR-9 & GSTR-9C for the years
2017-18 & 2018-19 filed by the taxpayer;

ADDITIONAL COMMISSIONE F

CENTRAL TAX, CIRCLE - I, AUDIT-II
COMMISSIONERATE.

T
/s. VILLA ORCHIDS LLP,
2nd Floor, 5-4- 187/ 3 and 4,
Soham Mansion, M.G Road,
Secunderabad, Hyderabad, Telangaana-500003

Copy submitted to:

1. The Additional/Joint Commissioner of GST & Customs, Secunderabad GST
Commissionerate, 7th Floor, GST Bhavan, Hyderabad, Telangana 500004 [the
Adjudicating Authority with relied upon documents, FAR NO: 815 /2020-21
GST dt. 11.06.2021 , letter C.No. V/01/GST/81/2020-Gr.12/ Circle-1

dt. 29.12.2021.

Copy to:

1. Deputy / Assistant Commissioner of Central Tax & GST, Secunderabad GST
Division, Secunderabad GST Commissionerate.

2. The Superintendent of Central Tax, Ramgopalpet-Ill CGST Range,
Secunderabad GST Division, Secunderabad GST Commissionerate.

3. Master copy / file oov...w / spare copy.

Page iR wnfin



