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0.R.No.84/2013-Adjn.ST(ADC)(Hyd-II) Date:03.12.2013

- C.No.IV/16/256/2010-ST(Gs-I1T)

SHOW CAUSE CUM DEMAND NOTICE - _
(Notice under Section 73(1A) of the Finance Act 1994)

Sub: Service Tax - Constructmn of Complex Service & Works
Contract Service - M/s Mehta & Modi Homes - Nonwpa_yment
of Service tax on taxable services rendered ~ Issue of Show

Cause Notice — Reg.

kvedededehde

M/s Mehta & Modi Homes a partnership firm, located at 5-4-

187/3 & 4, Soham Mansion 3t Floor, M.G.Road, Secunderabad-500003

[here in after referred to as ‘the assessee’] are engaged in providing

'Construction of Complex service and Works Contract Servxce M/s

Mehta & Moch Homes were registered on 17. 08.2005 under Construction

of Complex service and under Works Contract Servme on 29 02.2008

vide STC No. AAJFM0647 CSTOO1.

2. On gatherlng mtelhgence that M/s Meh’ca & Modi Homes, were not
discharging the service tax liability properly, investigation was taken up a;nd
it was found that M/s Mehta & Modi Homes had under taken 3 (three)
projects in the year 2004 vxz, Silver~0ak Bungalows (Phase I); Silver Oak
Bungalows (Phase II) and Silver Oak Bungalows (Phase III) at Cherlapally

'Vﬂlage Ghatkesar mandal, Ranga Reddy District and recewed amounts from

customers from April 2006 to December 2010 towards sale of land, and

agreements for comstruction. In the said projects, they had entered into

sale deed, and agreement for construction with their customers in respect’

of 290 flats. They have paid the Service Tax under Construction of
Complex service avaﬂing abatement under Notiﬁcation‘ﬂ'o. 1/ 2'006—8'1‘,
dated 1-3-2006 (as amended) and under Works Contract service évaiiing
the option under Rule 3(1) of the Works Contract (Comp&asmmn Scheme
for Payment of Service Tax] Rules, 2007 They informed that they had not
availed Cenvat credit during the period 01.0{&.2006 to 31.12.2010. It was
also fourd that they had stopped payment of Service Tax on receipts from
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01.01.2009 by misintgrpreting the clarification of the Board vide Circular
No. 108/02/2009 ~ ST dated 29.01.2009. }

N B

3. Accordingly, the fbllowing Show Cause Notices were issued by the
Commissioner of Customs, Central Excise and Service Tax, Hyderabad-II

Commissionerate.
B8l. | 8CN O.R. No. s - Amount of - ' :
‘No. Date ' I’enqd .| Serxvice Tax .. lasue ) Status
01.04.2006 | S}égng%:?;xg;of | 010 No.07/2013
O.R. No. to 22,72,979/- S | dt.17.01.2013
128/2011- ' 34 65 2007 Comton oot confirmed
1. | Adin. (S.Tax) oY ~ A p .
o (Comumr.) . .
dated 01:00.2007 5,55,04,153/ ?payrilégitéggxe};vice OI0 No.07/2013
24.10.2011 to e ; - dt.17.01.2013
- Tax on Works con d
31.12.2010 " Contract Service. onfirme
O.R. No. “ : A'
65/2012- 01.01.2011~ Short-payment of |
Adjn. (S.Tax) | - , _ , _ | Service Tax on )
2 (Commr.) o to 54,68,582/ Works Contract | 77
_dated 31.12.2011 Service. |
10.04.2012 : .

4. The assessee in response to the letter C. No. IV/16/256/2010-ST-

 Gr.III dated 25.10.2013 and 11.11,20113, submitted vide their letters dated

31.10.2013 and 12.11.2013 that they had received a total amount of
Rs.3,36,31,202/- from 01.01.2012 to 80.06.2012. Out of this, an amount of
Rs.1,10,50,000/- is towards Sale Deed; Rs.38,91,767/- is towards taxes,
other charges, Advances, refunds' and taxable receipts & non-taxable
receipts; Rs.1,86,89,435/- is towards Dev_elopmenf chérges/ agreement for

construction/additions and alterations and other charges.

5. Since, the projects were own ventures, assessees were required to pay

Service Tax on all the amounts received after; execution of sale deed. Thus,

Rs.38,91,767/- received towards other ch!arges and . Rs.‘1,86,'89,435]« ‘

towards Development were ché.rgeable to Service Tax. Therefore, the

assessees are - liable to pay Service Tax on taxable amount of

Rs.2,25,81,202/- as detailed below.

Rate of
Amount Sale deed Taxnable ‘Service Service

- Period ., . .
‘ received amount amount Tax - | Tax

01.01.2012 to o .
31.05.2012 1,39,64,930 12,85,000 | 1,26,79,930 10.30% | 13,06,033

01.04.2012 to ‘ c e
30.06.2012 1,96,66,272 |  97,65,000 | = 99,01,272 12.36% | 12,23,797

Total 3,36,31,202 | 1,10,60,000 | 2,25,81,202 | - | 25,29,830
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6. Vide Finance Act, 2012 sub section (1A) was inserted in Section "'73

which reads as under

73 (1A) - No’cwzthstandmg anythmg contained in sub-section (1) (except the
period of eighteen months of serving the nomceﬁ for recovery of service tax) the
Central Excise Officer may serve, subsequent to any notice or notices served

under that sub-section, a statement contammg the detaﬁs of service tax not

levied or pald or short levied or short paid or erroneously refunded for the

- subsequent period, on the peréon chargeable to service tax, then, service of

such statement shall be deemed to be service of notice on such person,
subject to the condition that the grounds relied upon for the subsequent

period are same as are mentioned in the earlier notice.

7. The grounds and legal position as explained in the:: Show Cause
Notices issued vide O.R. No. 128/2011-Adjn. (S.Tax) (Comumr.) dated 24.10. 2011
and O.R. No. 65/2012-Adjn. (S.Tax) (Commr.) dated 10.04.2012 are also
applicable to the present case. Hencé this statement of derhand/ Show Cause

Notice is issued in terms of Section 73 (LA) of Finance Act, 1994 for the

' period January, 2012 to June, 2012.

8. In ViéW of the foregoing, M/s Mehta & Modi Homes, are hereby

- requiired to show cause to the Additional Commmsmner of Customs,

Central Excxse and Service Tax, Hyderabad-ll Commissionerate, 7%
Floor, Kendnya Shulk Bhavan, Basheerhagh, L.B. Stadium Road,
Hyderabad, within 30 days of receipt of this notice, as to why:-

(i) An amounﬁ of Rs.25,29,830/- towards Service Tax (including
Education Cess and Secondary and Higher Education Cesé}v
sﬁould not be demanded“ on the services of “Works Contract
Service” provided by them cizxring- the period 01.01.2Q12 to
30.06.2012, as detailed in Para-5, under Section 73(1) and
73(12&) of the Finance Act, 1994, as axnended;

(ii) Interest on the amount of Service Tax ’no’t paid as mentioned at (i)
above should not be péid by them in terms of Section 75 of the
Finance Act, 1994, o

(iii) Penalty should not be imposed on them under: Section 76 of

the Finance Act, 1994 for failure to pay Service Tax.

(iv) Penalty should not be imposed on them under Section 70 of
the Finance Act, 1994 in. as much? as they have not filed the

statutory Returns for the services stated above.
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9. M/s Mehta & Modi Homes, are required to produce, all the evidence
upon which they intend to rely upon, in support of their defence at the time

- of showing cause. They are also required to mention in their written reply as

| to whether they wish to be heard in person before the case is adjudicated. If

no cause is shown within thirty (30) days of receipt of this notice or if they

- .do not appear before the adjudicating authority when the case is posted for

hearing, it will be presumed that they do not have anything to submit in
support of their defence and the case will be decided ex~parte on the basis of

evidence available on record.

10. This notice is issued without prejudice to Aany other action that may be

initiated, or already initiated against the assessee under the Finance Act,

1994, or any other law for the time being in force in India.

11. Reliance for issue of this notice is based on the information submitted b

by the assessee vide their letters dated 31.10,?.01-3 and 12.11.2013.

12. Tﬁe assessee has filed the ST-3 Return for the second half period i.e.
01.10.2011 to 31.03.2012 on 04.06.2012 and all amounts received by them

- pertains to the said return period. Hence, the last'dafe for issuance of the

Show Cause Notice would be 03.12.2013. ' M W

(N. PA,DMA RI)
ADDITIONAL COMMISSIONER

To ' ; V
M/s Mehta & Modi Homes . ‘ . ' —

5-4-187/3 & 4

Soham Mansion 3t Floor, M.G. Road

Secunﬂmbad-SOOOOE’»
(Through the Superintendent Service Tax, Group-III)

- Copy to:

1. The Assistant Commlssmner of Servme Tax, D1v1sxon~1 Hyderabad
I Commxssmnerate. A

2. The Superintendent of Service Tax, Group - III Hyderabad II
{lommmsmnerate

3. The Superxntendent (Adjudication), " Hyderabad-II
Commissionerate, Hyderabad. ‘

4. Master copy / Office copy
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