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TRIP.ARTI'TE AGREEN{EN1'

This Agreemenl is made this 24'h day of May 2022

r\NIONG ST

Mr. Dodda Somraj. son of Mr'. Dodda Sankaraiah. aged about 4l years.

Mrs. Vadde Sailaja, wife of Mr. Dodda Somraj. aged about 39 years.

both are residing at Flat No. 304, Block A. GMR Brindavau Apartments. Waddepally,
llannrakonda, Warangal, Telangana - 506 370, (hereinafter called 'Borro'rver/s" which
expression shall, unless repugnant to the context or meaning thereof, be deemed to and include
his /her/ their respective survivor or sulvivors & the legal representatives, heirs, executors or
administrators), of the FIRST PART;

AND

M/s. Modi Reatty Pocharam LLP, a limited liability partnership 1-rrm having its ot-fice at 5-4-

187/3&4, Soham Mansion, M .G. Road, Secunderababd - 500 003. dLrly represented by its
Designated Partner Mr. B. Anand Kumar, S/o. Mr. B. N. Ramulu. hereinafter referred to as

Vendor. PAN NO. AAKFH2 1248, of the SECOND PART;

AND

BANK OF BARODA, a body corporate constituted by and under the Banking Companies

(AcquisitioD and Transfer of Undefiakings) Act, 1970 and having its Head Office at Baroda

House. Mandvi, Baroda 390 006 and Corporate Oflice at Baroda Coryorate Ceutre, C - 26, G -
Block. Bandra Kurla Complex. Bandra East, Mumbai - 400 051 and a Branch amongst cther

places at Il. P. Road, Secundcrabad (hereinatter called the'thc Banl(r'which explession shall.

unless repugnant to the context or nreaning thereof, be deemed to include its sLtcccssots atrd

assigns) of thc THIRD PART.

WHEREAS Land lords being the absolute owners of the property described hetetrnder lts

Schedule 'A' property (hereinafter leferred to as the'Schedule 'A' propefiy') represented Jl its
Designared Panner M/s NILGIRJ HEIGHTS. (hereinafter called'the Seller/ promoter) have

entered into an Agreement with the Builde/Promoter for developing the Schedule 'A' plopen)'

and for construction of houses/apartments / llats as the case may be.

6tq

The Vendor / Owners have obtained permission from HMDA vide pernrit no

ll2l5gtP4lPLGtHMDA/2O08 dared 17.0i.2021 and tionr Pocharanr Municipalitl' vide pelDrit

order no. Gl/BP/874DOZ\ daled 23.04.2021 for developing the scheduled Land into a Hottsitrg

Project consisting of 256 flats with nvo basements, ten uppel floors along with comnrotr

aminities like roads, drainage, electric power connection, clubhouse, landscaped areas, etc.

The per.nrission granted above is effective from the date of its issuance and no certiicate of

commenccurent is lequired.

The promoter has applied for registration of the project under the provisions of the act \\'jtlr

*tungonu ,tute ..al .itute regulaiory authority at Hyderabad and the project has been allotted

with registcred number P02200003053 dt.17-06-2021'

The Allottee/s had applied lbr an apartt:renr

apartmert no. 514 on the tlfth floor in block r

(i.e.. 116l sfl. of built-up area & 289 stl.

proportionate undivided share of land to the

t in the ploiect and has been allottetl schedule B

ro. B'admeasuting 1450 sf-t. ofsuper built-up area

conlmon area. Car?et area 967 sft) together witil
exterrt of43.6l sq. yds and rcserved parking space
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WHEREAS the Borrower is desirous of purchasing one such residential unit to be constftrcted
along with undivided share in the Schedule A property. more fully described hereunder in
Schedule'B' with all amenities and common facilities attached thereto (hereinafter referred to as
' the Schedule ,,8" property"), and has approached the Builder/Promoter for purchase of the
Schedule 'B' property.

WHEREAS the Borrower has entered into registered Agreement for Sale ,/ Development
Agreement daled 1810212022 with the Builde/Promoter for purchase and/or construction of
Schedule 'B' property with the specifications mentioned in the said Agreements and the
Builder/Promoter has agreed to construct, hand over and transler all right, title and interest in
respect of the Schedule 'B' property along with amenities to the Borrower for the latter's
peaceful vacant possession and enjoyment, on the terms and conditions mentioned in the said

Agreements. for the Sale Considemtion mentioned in the said Agreements and the Borrorver has

agrccd to pay the Sale Consideration subject to the terms and conditions mentioned in the said
Agreements. The Promoter l'las assured to handover possession ofthe Apartment/ PIot along with
ready and complete common areas with all specifications, amenities and facilities of the Project

in place to the borrower on or before 31.03.2024 as per aforesaid agreement.

WIIEREAS the Borower has approached the Bank for financial assistatrce (hereinaftel referred

to as the 'Loan') for purchase of the Schedule 'B' property and the Bank has agreed to sanction

the Borrower the Loan upon temrs and conditions set oul in the Bank's Sanction Letter
No.l302S5-l-l-PS Drlted 2i-05-2021 and those contained in the Loan Agreements executed / to
be executed by the Borrower in favour ofthe Bank as also on the conditions set out hereunder.

WHEREAS one such condition contained in the Bank's Sanction Letter is that the Bortower

shall create security by way of Moflgage / Charge of Schedule 'B' Propertv ir favotrr of the

Bank and the Builder/Promoter shall give free consent and render all requisite assistance to the

Bolrower to create Mortgage / Charge on Schedr' e 'B' Property in favour ofthe Bank.

WHEREAS the Borrower is not in a position to create Mortgage by deposit of title deeds /
charge in respect of the Schedule 'B' Proper.ty for the time being, since tlre absolute sale Deed

will be executed by the Builder/?romoter in favour of the Borrower the Society oI the Limited

company of which the Borrower will be taken as a member, only upon completion of
construciion of Schedule 'B' Property and upon payment of full Sale Consideration of the

Schedule 'B' Property by the Bonower as per aforesaid registered agreement.

WHEREAS the Borrower and the Builder/Prolroter have jointly requested the Bal]k to disburse

the Loan to the Borrower on the basis of the said Agreements as also on the covenants /

representations of the Builder/Promoter / Bonower herein in the abse[ce of sale deed by the

Builder/Promoter in favour of the Borrower and/or formation of a Cooperative Housing Society

or Limited Company and the Borrower being taken a member thereof and the Builder/Promoter

has agreed /undertook to execute requisite documents conveying title in favoul of the Borrouer/

Co-Olerative Housing Society or Limited Company, the Borrower will be taken as a member

whereof.

AND WHEREAS the Bank has agreed to sanction the Loan to the Borrower based on the

representations / declarations / undertakings of the Borrower and the Builder/Plonoter helein

and further subject to the terms contained in this Agreenent
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NOW IN CONSIDERATION Total sale co[sidemtior of 63,59,000/- (Rupees Sistl Three
Lakhs Fifty Nine Thousand only) already paid by the Borower to Builder/Promoter Rs.
2,25,000/- (Rupees Two Lakhs Twenty Five Thousand only) as initial payment for purchase of
the Property as per ANNEXURE - A, and a firrther sum ofdue Rs. 64.00,000/- (Rrjpees Sixry
Four Lakhs only) to be paid by the Baak directly to the Builder/Prontoter from the Loan account
of the Borrower as per the demands for paynent by the Builder/Promoter as agreed to betlveen
the Borrower and the Builder or Promoter,(Being balance amounts will be paid by borrorver) it is
hereby agreed, declared and undertaken as follows: -

1. The Builder/Promoter has absolute dghL title and saleable interest over the Schedule 'A'
& Schedule 'B' Property. The Builder/Promoter declares that the entire property is not
subject to any mortgage or charge in favour of any other financial institution or bank or any
other creditor and is free from all sorts ofl encumbrances. The Builder/Pron.roter has not
entered into any other Agreement with any persons / parties in respect of the Schedule 'B'
Property, other than the Borrower.

2. The Builder/Promoter has obtained all requisite permissions/approvals/sanctions for
construction of Schedule 'B' Property from all the conpelent authorities concerned and

undertakes to construct the same in accordance with the approved plans. The Bortor,rer has

examined ald is satisfied with the title ofthe Builder/Promoter over the said properties and

about the approvals.

3. The Builder/Promoter has no objection to the Bank giving a loan to the Borrower and

creation ofcharge over the Schedule 'B' Properties in favour ofthe Bank by way ofsecuritv
for the loan granted to the Borrower and has noted the lien of the Bank over the Schedule

'B'Property.

,i. This Agreement shall be in addition to the said Agreements entered into bv the

Builder/Promoter / Borrowet and shall be enforceable nofwithstanding any of the terms and

conditions contained in the said Agreements between Builder/Promoter and Borrower and in

case ofany contradiction the temls hereof shall supersede, and binding.

The Borrower hereby irrevocably, voluntarily and unconditionally authorise the Bank to

disburse the Loan, directly to the Builder/Promoter without reference to the Borower and

nerely on production of Quote / Demand Note / Estimate /Certificate/ Bill by the

Buildir/Promoter Provided there is no dispute regarding the Quote / Demand Note /
Estimate /Certificate/ Bill while making payment as above. Any disputes / Protests shall be

resolved by the Borrower and the Builder/Promoter without reference to the Bank. In case

the payment to the Builder/Promoter is delayed due to such disputes / protests, the Bank

shali not be liable under any circumstances for the damages / loss caused / Iikely to be

caused to the Builder/Promoter or to the Borrower.

5. The Borrower herby declares that the payment made in the above manner by the Bank to

the
Builder/Promoter shall be as effective and binding on him as if the paynent is made

through the Borrower. The Borrower shall not question such disbursement at any time.

Further. the payment as mentioned above shall be valid discharge by the Bank'

6. Notwithstanding anything to the contmry cortained herein. the Bank may at its

sole discretion
refuse to disburse the Loan, unlil: -

a) The Borrower pays his own contribution in full to the Builder or Promoter, i'e', lhe cost of

Schedule 'B' Property (including escalation, ifany) less the loan and i or,

of Architect iustifies (theb) Progress and need of construction evidenced by the Ce(ificate

Banli being the sole judge thereof) the disbu6ement requested'

For MODI REALTy POCHARAM tlp
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C) The Builder/Promoter or borrower submits any other document/s, certificate/s as

demanded by bank

s.Notwithstanding the disbursement ofloan to the Builder or Promoter, the Borrower shall
continue to be liable to pay the installments / dues in respect ofthe Loan with the applicable
rate of interest fixed by the Banh along with other costs and expenses and subject to the
Temrs and Conditions set out in Bank's Sanction Letter No. ll0lti5-l LPS 1-1"196 l-i-0i-
2()ll and the loan documents executed by the Borower in favour of the Bank. rvhether or
not the possession of Schedule 'B' property was received by the Borrower.

9.The increase / escalation ofCost ofConstructiou shall not affect the liability ofthe Bank in
making disbursement as above ard any increase / escalation shall be borne / met by the

Borrower and the Bank's liability to nake payment to the Builder/Promoter shall not exceed

Rs. 64,00,000/- (Rupees Sixty Four Lakhs Only) at any tine.

l0.Disbursenrent of the amount under the Loan to the Builder/Promoter shall be purely the

discretion of the Bank and the Builder/Promoter / Borrower shall not, as of right, demand

any amount or part of the amount under the Loan.

I l.The Bank shall not be liable to pay existing and futue rates, taxes, cesses, assessments

and all

olher impositions whatsoever now or hereafter charged or levied or imposed in respect

of the Schedule 'A' or Schedule 'B' properties, including water taxes and all other

impositions whatsoever.

l2.The Borrower undertakes that he shall not, without the prior written consent from the

Bank, exchange the Schedule 'B' property for any other unit.

13. The Builder/Promoter undertakes to the Bank that he shall bring to the knowledge ofthe
Bank the request, if any, of the Bonower to exchange the Schedule 'B' property for any

other unit and further binds himself that he will not accept any such request ofthe Borrower

without the prior written approval ofthe Bank.

The Builder/Promoter shall maintain a separate account for the Borrower and adjust the

payment received by it from the Bank / Borrower against the cost of the Schedule 'B'

Property.

15. Notwithstanding anything contained in the said Agreements. the Bank shall always heve

the first charg€ ovei the Schedule 'B' Property, until and unless tlle entire dues outstarding

in respect of the Loan to the Borrower is fully realized / recovered rvith updated interest at

the applicable rates and other charges. The Builder/Promoter cedes First charge in respect

ofthe Schedule 'B' Property in favour ofthe Bank.

16.TlreBorrower/Builder/Promoteragreeandundertaketlratoncompletionof
construction of the schedule 'B' Property, its possession shall be handed over to the

BorrowersubjecttotheconfirmationfronrtheBankalongwiththeConveyanceoftitle/
Sale Deed / Possession Letter (originals whereof the Builder/Promoter shall hand over ou

behalf of the Borrower to tlie Bank in terms of clause 16 hereof), once the Borrorver

complies with the paymenl terms and conditions as contained in the said Agreements The

Builier/promoter further agrees and ,ndertakes that without obtaining prior written approval

from the Bank the Builder/Promoter shall not part witll the possession of Schedule 'B'

Properry to the Borrower and retain possession thereof for and on behalf of and in trust lor
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17. That on flre receipt of the eutire consideration amount the BuilderlPromoter shall
execute a sale deed with respect to Schedule 'B' Property in favour of the Bonowel or in
favour of Co-operative Housing Society / Limited Company of wlrich the Borrower sl.rall be
taken as a member/shareholder aud shall give prior notice in writing to the Bank regarding
the registration of the same. The Builder/Promoter agl€es and undertakes that he shall not.
due to any reason whatsocver, delay the execulion of sale deed as aforesaid in favour of the
Bororver / Cooperative Housing Society/Limited Company.

18. The Builder/Promoter undertakes that in and towards the mortgage and further deposit of
title deeds in favour of the Bank the Builder/Promoter shall hand over the original title
deed,/Possession Lefter/Share Certificate in respect of Schedule 'B' properties directly 10 the
Bank without parting the same to the Borower during the pendency of the Loan. The
Bonower / Builder/Promoter irrevocably authorise the Bank to collect from the concerned
Registrar of Assurances the Conveyance Deed / Sale Deed which will be executed in favour
ofthe Borrower by the Builder or Promoter.

l9.ln case of any delay on the part of the Builder/Promotel or if the Builder,?romoter fails
or refuses to execute Sale Deed in favour of the Borower and hand over possession of
Schedule 'B' Properry even after receipt of the entire payment as mentioned in the said

Agreements, or even after the expiry of the period as mentioned in aforesaid agreement or il
the said Agreements are cancell€d for any reason or if the Borrower dies, the Bank wiil have

full discretion, however without being bound to exercise such discretion, to step into the

shoes of the Borrower and the Bank shall have all the riglrts to take all requisite steps for
getting the Sale Deed executed in its favour and/or take possession of the Schedule 'B'
Property. In such case the Builder/Promotel shall be liable to pay the expenses, costs etc.

incurred by the Bank in connection with the same and the Bank shall be entitled to recover

the same from the Builder/Promoter in addition to the damages for non-completion of
construction ofthe Schedule 'B' Property. In case the Bank decides not to take the Schedule

'B' Prnperry, it shall have the right to obtain refund ol all the amounts received by the

Builder/Promoter in rcspect thereof, whether from the Borrower or fiom the Bank, with

interest @ per annum calculated at monthly rests. To the exlent ofthe said amount, intelest

and costi / expenses the Bank shall have first charge on the Schedule 'B' Property, till the

said amount, interest and costs / sxpenses are recovered. The Bank shall refund the balance.

if any, to the Borrower or the person entitled thereto after adjusting lhe entile outstanding

dues, including interest, costs and other amounts recoverable by the Bank trom the

Borrower in respect of the Loan.

The Builder/Promoter and Borrower undertake thar during the currency / subsistence of the

Loan the Builder/Promoter / Borrower shall not alienate / transfer / lease / mortgage /

encumber in any manner Schedule 'B' Property without the priol wfitten consent of the

Bank. In the event of alienation / transfer / lease /mortgage / encumbrance of the schedule
.B' property without obtaining permission as above the Builder/Promoter / Bonower shall

be liabli to pay liquidated damages to the Bank. The Builder/Promoter and Bonower further

jointly and i"r.ruily ug."" and undertake to keep the Bank, its Managers, Agents, Officers

and Servants and'thiir respective estates and effects safe and saved hamless and

i,Je*nifi"a against all actioni, losses. costs, cllarges. expenses and demands whatsoever itl

case ofany suih event from time to time antl at all times hereafter'

2l.In the event the Borrower fails to adhere to any of the Sanction Terms and conditions

contained in Bank's Sanction Letter No. ll0l$5-l,l.PS l)fltc(l ll-0)-l()ll or anY the

securitv documents, the Banli shall be' at its sole discretion' at liberty to recall the Loan. and

to 
"nfor.. 

the security by all rneans available to it, without reference to and without taking

into account the protest (ifany) ofthe Builder or Promoter
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22.That in the event ofthe builder cancelling the said booking for any default committed by
the borrower(s) or the project is shelved by the builder or for any other reason whatsoever,
the builder shall pay the entire amount received on behalf of the borrower(s) to the bank.
However, the builder/Promoter shall be entire to recover cancellation and /or any other
charges, if any payable by the borrower under the terms of application form for purchase of
the said flat and/or agreement to sell out of the borrower's contribution only in the instance
where the borrower has cancelled the booking ofthe flat or has committed any default.

23.1n consideration of the Bank agreeing to sanction the Loan in tlre account of the
Borrower. inter alia, against Mortgage / Charge of the right, title and interest of the

Borrorver / Builder/Promoter in the Schedr.rle 'B' Prope y and the Boruower /
BuilderlPromoter at the same time agreeing and undertaking to execute at Borrower's /
Builder or Promoter's own costs whenever called upon a proper conveyance in favour of the

Borrower and Mortgage ofthe right, title and interest in the said properties ofthe Borrower /
Builder/Promoter to secure the Loan with updated interest at the applicable rate and at the

same time also agreeing to execute an irrevocable Power of Attomey in favour of the Bank

for executing the said conveyance in favour of the Bonower and Mortgage / Cliarge in
favour of the Bank, the Borrower / Builder/Pronroter do hereby nominate constitute and

appoint the Bank to be lheir true and lawful attomey for and in the name and on behalf of
the Borower / Builder or Promoter, to do and perfoul the acts and deeds such as signing,

sealing, execution, detivery, completion, perfection and recording any entry relating to

creation of Mortgage or an Indenture of Mortgage to be made between the

.Borrower / Builder/Promoter of the one part ard the Bank of the other Paft in lespect of the

Schedule 'B' Property in such form and containing such covenants and conditions as the

Bank niay deem fit, including the power to sell and the power to appoint Receiver of the

said property and all other powers, provisions and conditions as are usual in a mongage lbr
securing repayment of the said Loan to the Bank wirh updated interest at the applicable rate

of interest or of the money as and when due and owing to the Bank in respect of the said

Loan and lodge such deeds, documents and writings for registration with the Registlar of
Assurances and admit execution thereof and deposit title deeds with the Bank and to apply

for registration ofthe said property under the provisions of any applicable Act(s) relating to

ownership for the time being in force in the State.

24.The Bonower / Builder/Promoter further empower the Bank to incur and reimburse out

of Loan all costs, charges and expenses that may have to be spent to give effect to the

provisions contained herein. The Bank being a body corporate, any person/s autholised by

ih" Bu,rk *uy exercise all or any of the powers, authorities and discretions confer'ed hereby

upon the Ba;k a'd may delegate all or any of such powers, authorities and discretions to

such of the officer/s or other person/s and on such telms and conditions as the Bank or its

authorised Offrcer/s or any constituted attomey or other persor/s appointed by it with strch

power to delegate may deen fit and accordingly all deeds and docutlents executed and acts

perfomed by any such person/s shall be binding on the Borrower / Builder or Promoter'

The Borrower / Builder/Promoter further empower the Bank to execute' do and perform all

such deeds, instruments, acts, matterc and things in relation to the said proPerty as the Bank

,iutt tt int'nr"".tu.y or expedient as fully and effectually in all respects as the Borrower /

builder/Promoter would 
- 
have done if personally present and the Borower /

Builder/Promoterdoherebyagreetomtiryandconfirmandcovenantforhimself/herselfi
itself and his / her / its heiis, executors, administrators and assigns to ratiry and confirm all

una *nutto"r.t ttt" Bank shall lawfully do or cause to be done in or about the premises by

,irtr. oitt 
"r" 

pr"sents. And the Borrower / Builder/Pronoter dolh declare that the authorit-v

.nutt U" irr"uo"uUte until the said Loan with intelest thereon and other charges in full shall

dtd
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be repaid to the Bank
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26.The Builder or Promoter/Borrower shall give due notice of the Bank's charge over the
Schedule 'B' Property to the Co-operative Housing Society / Limited Company as and when
formed and shall take necessary steps to get the lien of the Bank loted in Society's /
Company's books.

Z7.Soon after getting the Sale Deed registered in favour of the Borower/the Bank and
delivery tlrereof to the Bank and the delivery of possession of Schedr"rle 'B' Property to the
Bororver/the Bank. the liability of the Builde/Prornoter shall be discharged and this
Agrcement shall become void and unenforccable as ag,aiDst the Builder or Promoter'.

28.The covenants contained herein shall not be construed to mean and fasten any liability
upon the Bank to observe the payment schedule, if any, between the Builder/Promoter and

the Borrower or rnake payments to the Builder or Promoter. Bank shall not be Iiable tbr any

delay or omission in disbursehent or account of breach / default attributable to the

Bonower / Builder or Promoter. The Borrower shall be responsible to fr.rlfil his obligations
also and follow up with the Bank to make disbursement on his behalf as per his arrangement

with the Builder or Promoter.

SCHEDL]I,E "B" PROPERTY

North by:Open to Sky

Soutli by:Open to Sky
East by: 6'-6" wide coddor
West by: Open to Sky

IN WITNESS WHEREOF THE PARTIES I{ERETO HAVE SIGNED AND EXECUTED

THIS AGREEMENT ON THE DAY AND THE YEAR FIRST ABOVE WRITTEN

All that portion forming a Deluxe flat bearing no. 514 ou the fifth floor in block no.'B'
admeasuring 1450 sft. of super built-up area (i.e., 1l6l sft. of built-up area & ?89 sft. common

area, Carpet area 967 sft) together with proportionate undivided share of land to the extent of
43.61 sq. yds and reserved parking space for single car in the basement admeasuring about 105

sft in the Housing Project named as Nilgiri Heights. fonning part of Sy. No. 27, Pocharam

Village, Ghatkesar Mandal. and bounded as under:

SIGNED AND DELIVERED by the BORROWER

\-vd

\w"
SIGNED AND DELIVERED for and on behalf of the OWNER / BUILDER OR

PROMOTER, by the hand of
lWs. Modi Realty Pocharam LLP 

For MOD. REALTy 
'OCHARAM 

LLP

Its Authorized Signatory

Part

sIGNED AND DELIVERED ro. -d B *T,?ffffi'
on belralf of the BANK. by the hand o t f );rq,a

i:'^',1,1*#flt;:,"" wwH]]ffi'J
BEFORE N1E

I,TESTEO
l,tlrt.------..---

C.V,N. R}J.!A KRIiTINA
lil.Com..Ll8

ADVOCATE 6 IIOTARY
12-!l-235, WsrasiQqd8'

sECUNEER6BAO'500 061

Ptom No:93{6672rt78
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