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%ﬁ%%ﬂdﬁ@?ﬂﬂﬁ%ﬁ%ﬂaﬁv The appeal,

as referred to in Para 2 above, should be filed in S.T.5/S.T.-7 proforma in quadruplicate; within three/four
months from the date on which the order sought to be appealed against was communicated to the party
/Deptt.,preferring the appeal and should be accompanied by four copies each {of which one should be a
certified copy), of the order appealed against and the Order-in-Original which gave rise to the appeal.

5. %%ﬁa%%%ﬂ%ﬁ%ﬂ%%gwgﬂ
RRgd QR 2 ae @ sl W AEdaEa 9% P AR § WY PiY T
YaipR AT SIHE TR 8 G R SrufRm #Y 4Rl s P SR
%Mm@%%ﬂﬂﬁﬁﬂsﬁﬁ%ﬁ%ﬂ%_ﬁﬁﬂ
FfFaRafa g1

e appeal should also be accompanied by a crossed bank draft drawn in favour of
the Assistant Registrar of the Tribunal, drawn on a branch of any nominated public sector bank at the
place where the Tribunal is situated, evidencing payment of fee prescribed in Section 86 of the Act. The

fees payable are as under:-

@) Ry A & enfte Ry 8 39 ATad # Wi rar a1 B iR @S
quT B Wt P SIS Y@ BT TIRT TRIAT 711 ¢ Y4 Urd A
ﬂ%ﬂ%—:&. Wa.@ﬂdwum..d:& (a) where the amount of service tax and interest demanded

and penalty levied by any Central Excise Officer in the case to which the appeal relates is five lakh
rupees or less, one thousand rupees;

@ SRy AT @ e Ut € S Araa § Hiv Tar da1 Y 3 TSt
ayT HRA Hf BT IqUIS 3rUfpTE GART TN 741 &8 3Ud Ui A1
& ruifp, AHFT U T ARG A H, B <1, TUd U R,

(b) where the amount of service tax and interest demanded and penalty levied by any Central
Excise Officer in the case to which the appeal relates is more than five lakh rupees but not exceeding

fitty lakh rupees, five thousand rupees;

ATy SR AT & e Taufy 8 S HrHd & HiT T4 A1 $ IR U
quT SRR 1N B IqUTE Yo SHURPRY GIRT AT 74T 8, I0d Ul
@ & Jrufr gl JW TH TR,

(c) where the amount of service tax and interest demanded and penalty levied by any Central
Excise Officer in the case to which the appeal relates is more than fifty lakh rupees, ten thousand

rupees:

5) T B URT 6 BT I YRT (4 P S TATE T B SMUAATAT P ST
$ ey F m,.u_w” [P M.m. ﬂ_%. W_ No fee is payable in respect of the Memorandum of Cross

Objections referred to in Sub-Section (4) of Section 86 ibid.

6. %%%ﬁﬂqﬁﬁﬂ%ﬂﬁ%ﬁ%%ﬁ# Every
application made before the Appellate Tribunal:

@) 5 B el B AR e a1 Tereh Y GURA D G rra HRAT oy
RUISH D AfY 3Tda UeR; AT

(a) in an appeal for grant of stay or for rectification of mistake or for any other purpose; or

Aﬁvﬁgﬁﬁﬂﬂéﬂﬁﬁ%ﬁw%%aﬁ%ﬁa%qﬂﬁ
ﬁ%%%_ (b) for restoration of an appeal or an application, shall be accompanied by
a fee of five hundred rupees:

() mﬁﬁﬁ%«aﬂagﬁaﬁﬂﬁaﬁ%%am%

%wd.ﬂ_lmm.w_ No fee is payable in case of an application filed by Commissioner this sub-
section.

7. PGHT IAUIE PP SHUFRIT, 1944 SR PG STUIG [E@ TiaATacl,

OIA No.HYD-SVTAX-SC-AP2-060-2022-23-ST  DT. 29.11.2022
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demanded
1 HQPOR No.34/2010- 2009 6,04,187/- 45/2010-ST
Adjn.(ST) dated 12.04.2020 dt.29.10.2020
(confirmed)
2 OR No0.59/2011-Adjn(ST) 2010 12,06,447/- 48/2012-
Gr.X dt.23.04.2011 Adjn(ST)ADC
dt.31.08.2012
(confirmed)
K OR No.53/2012-Adjn (ADC) 2011 27,61,048/- Pending
dt.24.04.2012 adjudication
4 OR No0.81/2013- 01/2012 to 11,87,407/- Pending
Adjn.(ST)(ADC) 06/2012 adjudication
dt.02.12.2013
B OR No0.109/2014- 07/2012 to 38,35,321/- Pending
Adjn(ST)ADC dt.24.09.2014 | 03/2014 adjudication
6 OR No0.25/2016- 04/2014 to 6,30,349/- Pending
Adjn(ST)(JC) dt.18.04.2016 03/2015 adjudication
il

As per the information furnished by the appellants vide their letter dated 15.02.2018, it
was observed that the appellants had rendered taxable services under the category of
“works contract” service during the period April 2015 to June 2017. The appellants had
rendered services for a taxable value of Rs.7,50,49,757/-. After deduction of VAT of
Rs.40,12,405/-, the taxable value worked out to Rs.7,10,37,352/- and service tax
payable thereon worked out to Rs.42,07,651/-. The appellants were, therefore, issued a
show cause notice proposing demand of service tax of Rs.42,07,651/- under “works
contract service” for the period April 2015 to June 2017 in terms of Section 73(1) of the
Finance Act, 1994 along with interest payable thereon under Section 75 ibid. The show
cause notice also proposed to impose penalty on the appellants under Section 76 and

77 of the Finance Act, 1994 for contravention of rules and provisions of the Finance Act,

1994.

3 The respondent, after following due process of law, passed the impugned order
confirming demand of service tax of Rs.42,07,651/- as proposed in the notice along with
interest payable thereon. Further, the respondent imposed a penalty of Rs.4,20,765/-
and Rs.10,000/- under Sections 76 and 77 respectively of the Finance Act, 1994.

4. Having been aggrieved by the impugned order, the appellants filed the present
appeal. Personal hearing in this case was held on 11.10.2022. The learned Chartered
Accountant representing the appellant appeared for personal hearing and stated that
they have constructed based on agreement which was entered prior to 01.01.2013 and
completion certificate need not be obtained. They have obtained the completion

certificate from CA. Hence, there is no service tax liability.

OIA No.HYD-SVTAX-SC-AP2-060-2022-23-ST  DT. 29.11.2022
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(iii) Sale of Villas before receipt of Completion Certificate: In these :m:mmoﬁ_onm.

the appellants executed sale deed for semi-finished villas along with an
agreement for construction. Sale deed is registered and appropriate 'Stamp Duty'
was discharged on the same. The appellants discharged service tax on

agreement of construction value after availing deduction towards sale deed value

and non-taxable receipts.

T The appellants contended that the issuance of show cause notice and the
impugned order were without authority of law on the ground that provisions of the
Finance Act, 1994 which authorises levy and collection of service tax were repealed in
terms of Section 19 of Constitution (one hundred and first amendment) Act, 2016 read
with Section 173 of the CGST Act, 2017. It is the case of the appellants that Section
174 of the CGST Act, 2017 only saves the proceedings already instituted before the
enactment of the CGST Act, 2017 whereas issuance of the impugned notice and order
was initiated after 01.07.2017 and therefore, the present proceedings do not sustain. |
do not find merit in the said contention of the appellants. As per sub-section (2) of
Section 174 of the CGST Act, 2017, the amendment of the Finance Act, 1994 to the
extent mentioned in the sub-section (7) or section 173 shall not, inter alia, affect any
investigation, inquiry, verification  (including ‘scruting and audit), assessment
proceedings, adjudication and any other legal proceedings or recovery of arrears or
remedy in respect of any such duty, tax, surcharge, penalty, fine, interest, right,
privilege, obligation, liability, forfeiture or punishment and any such investigation,
inquiry, verification (including scrutiny and audit), assessment proceedings, adjudication
and other legal proceedings or recovery of arrears or remedy may be instituted,
continued or enforced, and any such tax, surcharge, penalty, fine, interest, forfeiture or
punishment may be levied or imposed as if these Acts had not been so amended or

repealed. Hence, | reject the appellant’s contention in this regard.

8. The appellants contended that the impugned show cause notice stated that the
services rendered after execution of sale deed against agreement of construction are
taxable and it never proposed to demand service tax on sale deed values. They argued
that the show cause notice on one hand stated that the appellants are liable to pay
service only on the construction services rendered by them post execution of sale deed
and on other hand for quantifying the taxable value, it has considered the entire
receipts. Thus, the appellants argued that the impugned order has travelled beyond
scope of the show cause notice. Although the show cause notice issued to the
appellants stated that on execution of sale deed, right in a property gets transferred to
customer and the construction service rendered by the appellants thereafter to their
customers under agreement of construction is taxable, nowhere it is stated that the sale
deed value shall not form part of the taxable value. While computing the taxable value

of the service provided by the appellants, the show cause notice has rightly considered

OIA No.HYD-SVTAX-SC-AP2-060-2022-23-ST  DT. 29.11.2022
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10. The appellants further argued that villas sold after receipt of completion
certificate are not leviable to service tax. The appellants submitted that completion
certificate from the Chartered Engineer was obtained on 05.05.2013 for 33 villas and
applied for Occupancy Certificate on 05.11.2014 and 20 villas were booked after this
date and sale deed is executed for the entire sale value of villas. They contended that
in such circumstances, no service tax is leviable on the amounts received towards said
villas since it is sale of immovable property and it was specifically provided in Section
66E(b) of the Finance Act that service tax is not leviable for the villas booked after
issuance of completion certificate. Even during the course of proceedings before the
respondent, the appellants raised the same contention. The respondent, however,
rejected the appellants’ plea on the ground that the completion certificates submitted by
the appellants were issued by Chartered Engineer / Registered Valuer and not by the
Competent Authority of Government as specified and as such the completion
certificates obtained by the appellants from the Chartered Engineer / Registered Valuer
/ Architect are not valid and proper documents for this purpose. In this connection, the
appellants contended that as per the provisions of Telangana Building Rules, 2012,
there is no requirement to apply for completion certificate from the Municipal Authority;
that the said rules only prescribe that the builder or developer has to obtain an
“occupancy certificate” and not completion certificate. The appellants further argued
that completion certificate and occupancy certificate are entirely different; that
completion certificate certifies that the building is completed as per the approved plan
and meets other requirements such as distance from road, height of the building etc.,
while the Occupancy Certificate certifies that the building has complied with all the
required building standards, local laws and is safe to occupy. The appellants further
submitted that Section 66E(b) refers to Completion Certificate but not the Occupancy
Certificate and since there is no requirement to obtain completion certificate from the
Government or any authority, they had obtained the same from a Chartered Engineer

who is a professional capable of issuing such certificate and hence confirmation of

demand is not correct and needs to be dropped.

11.  The appellants quoted Villa No.85 booked on 28.05.2016 as one of the villas sold
after receipt of Completion Certificate without any agreement of construction. In respect
of the said villa No.85, the appellants produced a copy of Booking From dated
28.05.2016. As seen from the Booking From, they agreed to sell the villa for a price of
Rs.38 lakhs and registration, VAT, Service Tax and Stamp duty are chargeable extra.
As per the Booking form, the booking amount is indicated as Rs. 25,000/- and the
consideration is required to be paid in instalments on 28.05.2016, 28.06.2016,
28.07.2016 and one instalment within 7 days of completing flooring, bathroom tiles,
doors, windows and first coat of paint and the last instalment on completion. The

Booking Form clearly indicates that as on the date of booking of the villa, it was still
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ORDER

The impugned order is upheld and-the appeal fled by the appellants is

~.

dismissed. o Coniry

To
M/s. Modi & Modi Constructions,

/\wi 87/3 & 4, 2" floor,
Soham Mansion, M.G. Road,
Secunderabad - 500 003

[By Registered Post with Ack. due / SPEED POST]

Copy Submitted to the Chief Commissioner, Central Tax and Customs, Hyderabad
Zone, Hyderabad.

Copy to:

1. The Commissioner of Central Tax, Secunderabad GST Commissionerate, GST
Bhavan, Basheerbagh, Hyderabad.

2 The Assistant Commissioner of Central Tax, Secunderabad GST Division, Salike
Senate, D.No. 2-4-416 & 417, Ramgopalpet, M.G. Road, Secunderabad - 500
003.

3. Master copy.
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