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(i) a building or buildings, having more than twelve residential units;
(i) a common area; and
(iii) any one or more of facilities or services such as park, lift, parking
space, community hall, common water supply or effluent treatment
system.
located within the premises and the layout of such premises is approved by an
authority under any law for the time being in force, but does not include a
complex which is constructed by a person directly engaging any other person
for designing or planning of the layout, and the construction of such complex is
intended for personal use as residence by such person.

4. M/s Paramount Builders registered with the service tax department and
not discharging the service tax liability properly and also not filing the ST-3
returns, which are mandatory as per Service Tax Rules made there under. On
verification of the records, it is found that M/s Paramount Builders have
undertaken a single venture by name M/s Paramount Residency located at
Nagaram Village, Keesara Mandal, RR District and received amount from
customers and also from M/s Bhargavi Developers towards sale of land and
agreement of construction of 122 flats for the said period. Further, it is found
that they have not filed ST-3 returns for the said period.

5. Further it is made clear on 01.02.2010 by Sri A. Shanker Reddy, Deputy
General Manager(Admn) authorized representative of the assessee , that the
activities undertaken by the company are providing services of construction of
residential complexes and also stated that initially, they collected the amounts
against booking form/agreement of sale. At the time of registration of the
property, the amounts received till then will be allocated towards Sale Deed and
Agreement of Construction. Therefore, service tax on amount received against
Agreement of Construction portion of the amounts towards agreement of
construction is aid on receipt basis. The Agreement of Sale constitutes the total
amount of the land/semi finished flat with undivided share of land and value of
construction. The sale deed constitutes a condition to go for construction with
the builder. Accordingly, the construction agreement will also be entered
immediately on the same date of sale deed. All the process is in the way of sale
of constructed unit as per the agreement of sale but possession was given in two
phases one is land/semi finished flat with undivided share of land and other one
is completed unit. This is commonly adopted procedure as required for getting

loads from the banks”.

6. As per the exclusion provided in Section 65(91a) of the Service Tax Act,
the residential complex does not include a complex which is constructed by a
person directly engaging any other person for designing or Emzswsmém
layout, and the construction of such complex is intended for personal use as
residence by such person. Here” personal use”-includes permitting the complex
for use as residence by another person on rent or without consideration. If is
further clarified in para 3 of the Circular No.108/02/2009-ST dt. 29.01.2009 if the
ultimate owner enters into a contract for construction of a residential complex
with a_promoter/builder/ developer, who himself provides service of design,
planning and construction; and after such construction the ultimate owner
receives such property for his personal, then such activity is not liable to service
tax. Therefore, as per the exclusion clause and the clarification memgma above,
if a builder/promoter/ developer construction entire complex for one person for
personal use as residence by such person would not be subjected to service tax.
Further, the  builder/promoter/ developer ~ normally  enters into
construction/completion agreement after execution of sale deed, till the
execution of sale deed the property remains in the name of the
builder/ promoter/ developer and services rendered thereto are self services.
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11.  Therefore, M/s Paramount Builders, Hyderabad , are hereby required to
show cause to the Additional Commissioner of Customs, Central Excise &
Service Tax, Hyderabad-II Commissionerate, Hyderabad, within 30 days of
receipt of this Notice as to why:-

(1) an amount of Rs. 446403/-( Rupees Four lakhs forty six thousand
four hundred and three only ) including cess should not be
demanded on the works contract service under the Sub-Section (1) of
Section 73 of the Finance Act 1994 for the period from January 2010 to
December 2010; and

(i)  Interest is not payable by them on the amount demanded at (i) above
under Section 75 of the Finance Act 1994; and

(iii) Penalty should not be imposed on them under Section 77 of the
Finance Act 1994 for the contravention of Rules and provisions of the
Finance Act 1994 ; and

(iv)  Penalty should not be imposed on them under Section 76 of the
Finance Act 1994 .

12, M/s Paramount Builders, Hyderabad at the time of showing cause, as above, are
required to produce all the evidence upon which they intend to rely in their defence.
They are also required to indicate in their written reply whether they wish to be heard in
person before the case is adjudicated. If no cause is shown against the action proposed
to be taken within the stipulated time or having desired a hearing if they do not appear
for the personal hearing on the appointed day & time, the case will be decided on merits,
basing on the material/evidence available on record.

13. This notice is issued without prejudice to any other action that may be taken
against the noticees / others under the Finance Act, 1994 or under any other law for the
time being in force in India.

14. Reliance for issue of this notice is placed on the following:
(i) Statement submitted by M/s Paramount Builders and received on 22.4.2011.
g sﬁ%

(G.SREEHARSHA)
ADDITIONAL COMMISSIONER

Place: Hyderabad
Date: 23.04.2011

/s Paramount Builders,
5-4-187/3 & 4, IInd Floor, MG Road, Secunderabad - 500 003

Copy to the Superintendent , Group - X, Hyd-Il Commt’ate, Hyd.
Spare copy.



