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OR No: 54/2012 —Adjn —ST (ADC)
C.No. 1V/16/195/2011-Gr-X

On execution of the sale deed the right in a property got transferred to
the customer, hence the construction service rendered by the assesses
thereafter to their customers under agreement of construction are
taxable under Service tax as there exists service provider and receiver
relationship between them. As there involved the transfer of property in
goods in execution of the said construction agreements, it appears that
the services rendered by them after execution of sale deed against
agreements of construction to each of their customers to whom the land
was already sold vide sale deed are taxable services under “Works

Contract Service”

4. As per Section 65 (105) (zzzza) of the Finance Act, 1994
defines that ‘taxable service’ means any service provided or to be
provided - to any person, by any other person, in relation to the
execution of a Works contract, excluding works contract in respect of
roads, airports, railways, transport terminals, bridges, tunnels and

dams’.

Explanation: For the purposes of this sub-clause, “works contract”

means a contract wherein, -

(i) transfer of property in goods involved in the execution of such
contract is leviable to tax as sale of goods, and

(ii)  such contract is for the purposes of carrying out, -

(@} erection, commissioning or installation of plant, machinery,
equipment or structures, whether pre-fabricated or
otherwise ...... ,

(b) construction of a new building or a civil structure or a part
thereof, or of a pipeline or conduit, primarily for the
purposes of commerce or industry; or

(c) construction of a new residential complex or a part thereof;
or

(d) completion and finishing services, repair, alteration,
renovation or restoration of, or similar services, in relation
to (b) and (c); or

(e) turnkey projects including engineering, procurement and
construction or commissioning (EPC) projects.”

4.1 An optional Composition Scheme for payment of Service Tax in
relation to Works Contract Service is provided by the Notification
No.32/2007-ST dated 22-5-2007, effective from 01-6-2007, under the

‘Works Contract (Composition Scheme for Payment of Service Tax)
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OR No: 54/2012 —-Adjn -ST (ADC)
C.No. IV/16/195/2011-Gr-X

returns for the taxable services rendered and also did not truly and
correctly assess the tax due on the services provided by them and also

did not disclose the relevant details/information. Hence, the service tax
is liable for recovery under provisons of Section 73(1) of the Finance
Act 1994 and hey have rendered themselves liable for penal action
under Section 76 of the Finance Act, 1994 and Section 77 of the
Finance Act 1994. Further, the assessee is liable for interest under

Section 75 of the Finance Act, 1994.

9, Therefore, M/s Paramount Builders, Hyderabad , are hereby
required to show cause to the Additional Commissioner of Customs,
Central Excise & Service Tax, Hyderabad-II Commissionerate,

Hyderabad, within 30 ( thirty) days of receipt of this Notice as to why:-

(i) an amount of service tax Rs. 2,05,658/- (Rupees Two lakhs
five thousand six hundred fifty eight only ) including cess
should not be demanded on the “works contract” service
under the Sub-Section (1) of Section 73 of the Finance Act
1994 for the period from January 2011 to December 2011,

and

(ii) Interest is not payable by them on the amount demanded at (i)
above under Section 75 of the Finance Act 1994; and

(iii) Penalty should not be imposed on them under Section 77 of
the Finance Act 1994 for the contravention of Rules and
provisions of the Finance Act 1994 ; and

(iv) Penalty should not be imposed on them under Section 76 of
the Finance Act 1994 .

10. M/s Paramount Builders, Hyderabad at the time of showing
cause, as above, are required to produce all the evidence upon which
they intend to rely in their defence. They are also required to indicate in
their written reply whether they wish to be heard in person before the
case is adjudicated. If no cause is shown against the action proposed to
be taken within the stipulated time or having desired a hearing if they do
not appear for the personal hearing on the appointed day & time, the

case will be decided on merits, basing on the material/evidence available

on record.

11. This notice is issued without prejudice to any other action that
may be taken against the noticees / others under the Finance Act, 1994

or under any other law for the time being in force in India.
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