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PROCEEDINGS OF THE APPELLATE DEPUTY COMMISSIONER(CT),

ADC Order No.223
Appeal No.BV/102/201

1. Name and address of theNX% s raME
SR

Appellant.
2. Name & designation of the Deputy Commercial Tax Officer-I,
Assessing Authority. M.G.Road-S.D.Road Circle, Hyd.
3. No. Year & Date ot order: - TIN No0.36894097186,dt.19-12-2019,
(January, 2014 to June, 2017 / Tax)
4. Date of service of order : 11-12-2019
5. Date of filing of appeal : 09-01-2020

6. Turnover determined by : -
The Assessing Authority

7. If turnover is disputed:
(a) Disputed turnover ; -
(b) Tax on disputed turnover : -

8. If rate of tax disputed:
(a) Turnover involved : -
(b) Amount of tax disputed : -

9. Amount of relief claimed 214,18,019/-
10. Amount of relief granted REMANDED
1 1. Represented by : Sri M. Ramachandra Murthy,

Chartered Accountant
NOTE: An appeal against this order lies before the Telangana VAT
Appellate Tribunal, Hyderabad within (60) days from the date of
receipt of this order:

ORDER

M/s Modi & Modi Constructions, Hyderabad, the appellant herein,
is a registered dealer under the TVAT Act bearing TIN 36894097186 and
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| 03/2014) s
2014-15 | 26007241 | 6501810 | 3840588 | 2661222 | 133061
(1. | 2015-16 | 36823350 | 9205838 | 6620250 | 2585588 | 129279
(2. |2016-17 | 49492000 9516750 | 2856250 | 142813
12373000 ,
3. | 2017-18 | 19425000 | 4856250 | 2868750 | 1987500\ | 99375
: (Apr’l7 to

. éJun’l7)

 Total 131747591 | 32936898 | 22846338 | 1009056 | 504528
| differential tax S g

It has been observed in the impugned assessment order that tax has been
levied on the differential amount between ‘construction account receipts
as per P&L’ and the turnover reported in the VAT returns’.

It is submitted that no such tax on the so called differential amount is
leviable. Receipts in P&L account are posted as per the Accounting
Standards of ICAI based on WIP method and whereas the turnovers
reported in the VAT 200 returns are the actual sale amounts. “Turnover’
for the purposes of the VAT Act is different from ‘income’ declared in the
P&L account. The learned STO ought to have understood this concept.
As and when the property is registered, tax is paid under Section 4 (7) (d)
of the VAT Act.

Though this status has been explained, the learned STO has not properly
looked into the documents and statements. It is submitted that there is no
such difference. Appellant has paid tax at the applicable rate on the
entire sale consideration received during the period of assessment. This
is verifiable from the registration records also.

It is therefore submitted that such levy of tax of Rs.8,27,173 is not
correct. It is therefore prayed to set aside such levy.

Differential turnover wrt sale agreements - Rs.5,90,846:- This tax has
been levied by stating as follows:-

SL | Period | Sale  deed | Estimated Difference = Proposed

' No. ‘ value Agreement of | turnover | to tax (@
sale value | arrived D8 on
(Adding 30% 25%
value on Sale difference

| deed value) turnover

L 012014 o 25511540, | 53555002 96793

'; 03/2014 7743462

2 2014-15 | 26007241 | 33809413 7802172 | S

’ 1 2015-16 36823350 | 47870355 11047005 | 138088

i 2016-17 | 49492000 | 64339600 14847600 | 185595

£
]
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which the appellant had paid tax at 5% under composition when
compared such turnovers with the construction account receipts as per
Profit & Loss Account. The appellant filed their objections. However,
on an observation that the appellant had filed the documentary evidence
on sample basis instead of in entirety, the Audit Officer not only
confirmed the proposed levy of tax on account of differential turnovers
but also estimated the sale deed value by adding 30% value on such sale
deed value and arrive at the differential turnovers and levied tax thereon

at 5%.

Such levy is assailed by the appellant stating that the turnovers
reflected in the Profit & Loss Account are different from the actual sale
turnovers reported in the monthly returns in as much as the turnovers
reflected in the Profit & Loss account are for the purpose of Income Tax
whereas the turnovers declared in the VAT returns are actual sale
turnovers which are liable to tax under the TVAT Act and though these
facts were brought to the notice, the Audit Officer failed to consider the
same properly. It is also stated that if the Audit Officer desires the
documentary evidence in entirety, nothing prevented it to direct the
appellant to produce the same which the Audit Officer failed to do so
which resulted in the appellant preventing from the same. The appellant
now furnished the documentary evidence like copies of sale deeds etc.,
and expressed their readiness to produce the same as and when called for.

Thus, this issue warrants examination at the Assessing Authority’s end.

[t is also stated that while issuing the show cause notice, the Audit
Officer proposed to bring a tax amount of 3,22,645/- towards short
payment of tax at page-4 of the impugned order, but, however, while
considering the objections filed by the appellant and the documentary
evidence towards payments already made, at page-6 accepted the credit
of 2333,024/- duly dropping the proposed tax on account of short

payment, but, however, while concluding the matter, the Audit Officer
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