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HeoT S G YA SU/HETUT AT ST B
OFFICE OF THE DEPUTY/ASSISTANT COMMISSIONER OF CENTRAL TAX AND CUSTOMS
FEXIETE WA Qad A1 Y HEA & Ridewrarg wrer ga dar
SECUNDERABAD GS5T DIVISION & SECUNDERABAD COMMISSIONERATE
var -welts Wider, Az, 2 4- 416 & 417, TwATOTERT, T ot 35 Rrbgrg soo00s
ADD: “SALIKE SENATE"™, D, No. 2-4-416 & 117, RAMGOPALPET, MG ROAD, SECUNDERABAD 500083
Contact No, 7501243130 email- epst.secdivi@gov.in -

C.NO. V/24/15/01/2018-Ad]n - Date:16.04.2018
SHOW CAUSE NOTICE
{Notice under Section 73(1A) of the Finance Act, 1994)

Sub: Service Tax - M/s Paramount Builders, Hyderabad — = Non-Paymznt of Service Tax during the
period Aprit 2015 to June 2017~ Issue of Show Cause Notice — Regarding.

Rt F 2 L L LY ]

M/s raramount Builders, 5-4-187/3& 4, 0 Floor, Scham Mansion, M.G, Road,
Secundserabad - 500 003 (hereinafter referrad to as 'M/ s. Paramount’ or “the Assessee” for
shurt) have registered themselves with the service tax Department vide Repistration No.
AAHFP4040NSTOO1, for payment of service JTax Under the categories of “Works contract service”

and “construction of Residential complex service” X
2 As seen from the records, the assess entered into 1) Sale deed for sale of undivided portion
of land together with semi-fipished portion of the flat and 2} Agreement for construction, with their
cusromers. On execuuon of the sale deed the right in a property got transferred to the customer,
hence the construction service rendered by the assessee thereafter to their customers under
agreement of construction are taxable under service tax as there exists service provider and receiver
relationship berween them. As transfer of property in goods In execution of the said construction
agreements is involved, it appears that the services rendered by them after execution of sale doad
agai 1t agreements of construction to cach of their customers to whom the land was alrzady sold

are taxable sarvices under “Works Contract Service”.

a Accordingly, the fellowing Show Cauge Notjeas liave been issued 1o the Assesse:
SL.AD. 5CN OR NO, &date Period Amaunt  of Service | QIO
B » Jaxdemanded (Rs.) | NO. bate ]
i HQPCR No.87/2010- | 09/2006 11,80.436/- 49/2010-8T
Adin{STj{ADC) dated | to Dt.25.11 2010
§ ?6.06.?01_0 _ | 32/2009 {Confirmed)
2 [ OR No. €0/2011-Adjn (57) | 01/7010 4,16,403/- 1 '50/2011-Adjn(ST)  ADC
[ {ADC) Dt 23.04.2011 to Dtr.31.08.2012
e B ) 12/2010 e 1 {Confirmed)
3 QR Na..’M/ZOlZ-Ad}h {ADC) | D1/2011 46,81,850/- 50)’2012-Adj.(ST){ADC]
Ot 24.04.2012 to Dt.31.08.2012
s g 8 ) . 12/2011 | | {Confirmed)
4 €. No.V/18/195/2011-5T- 01/2042 2,92,477/- BZ/ZOIE-Adjn(STJADC
GrX Dt.02.12.2013 (issued | to dated,09.06.2017
R bi_’}_c_‘i_ L | 06/2012 i {Confj[‘njed]
5 OR No.108/2014 Adjn (ST) | 07/2012 5,20,892/. | Pending Adjudication
{IC) Dt 19.00 2014 to
1 ) 03/2014 .
6 | OR Ne. 24/2016-Adjn (ST} | 04/2012 | 1,02.667/ A3/2016 " Dated |
| {(IC) Dt 11.¢4.2016 to 1 31.12.2016 {Cenfirmed)
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& As per the information furnished by the Assesse vide thelr letter dated 15.02.2018 received by

the jurisdictional Range Superintendent on 16.02.2018, it is seen that “the Assessee” have rendered
taxable services under the category of “Works Contract Services” during the period April, 2015 to
lune, 2017, The Assessee had rendered services for a taxable value of Rs. ,08,45,585/-(Rupees Two
Crore Eight Lakh Forty Five Thousand Five hundred and Eighty Five only). After deduction of VAT of
Rs.3,75,636/- the taxable value works out to Rs. 2
Nine Thousand Nine hundred and Forty Nine only) on which service tax (including Cesses} works
out to Rs.11,92,815/- for services rendered during the said period, as
2nclosed to this notjce. The assessa while submitlting the data along with tha statement mentloned
Occupancy Certificate date as 16.04.2009 and enclosed sample copies of Cccupancy certificate
issued by the Panchayat Secretary, Gram Panchayat, Nagaram village, Keesarg Mandalar, Ranga
Reddy District. It is seen from the Occupancy Certificate there is ng mention of M/S Paramount
Euilders and the certificates are addressed to Shri. 8. Ananda Kumar and others. The Qccupancy
Certificates appears to be not periaining to the assassa. Hence, the total value of receipts for the
notice period has been considered as amounts received before Occupancy Certificate obtained,.

5. Vide Finance Act, 2012, sub section {1A} was inserted in Section 73 which read as under;

SECTION 73(14) - Notwithstanding anything contained in sub-section (1), the Central Excise Officer
f-ay serve, subsequent to any  notice or notices served under that sub ~section, q stetement,
containing the details of service tax nat levied or poid or short levied or sh

ort paid or erroneously
refunded for the subsequent period, on the Person chargeable to service tax, then, service of such

6. The section 658, 66B, 66D as inserted in the Finance Act, 1994 by the Finance Act, 2012
w.e.f. 01.07 2012 are reproduced below:

6.1. SECTION 658 {44): “service” megps any octivity carried
consideration, und includes g declared service, but shall notinclude - {a) an activity which constitutes
merely,- (iJ a transfer of titie in goods or immavable property, by way of Sole, gift or in any other
manner; or(li} a transaction in money or actionable clgim; (b) a provision of service by an employee

to the emplayer in the caurse of or in relation to his emplayment; (c) fees taken in any Court or
tthunal established under any law for the time being in force,

5.2. SECTIONSSH.-

such manner as may be prescribed.

6.3. SECTION 66D: Containe the negative list of servic
4\ssessee are not covered under any of the services listad therein.

£.4. SECTION 66E: Contains declared service and

work contract is covered under 66E(h) of the
Finence Act, 1994,

6.5. Further, Naotfication N0o.25/2012-5T, dated 20.06.2012, as amended specified services which

wier2 exempt from payvment of Service Tax. It appears that services provided by the Assesspe are not
Covered under any of the services listed therein,

7 The grounds as explained in the Saw Cause cum demand notices issued above are also applicable
to the present case; the legal position in so far as ‘Warks Contract Service’ is cgncerned, the said
sarvice and irs taxability as defined undor Sub ~clause(2222a) of Clzuse 105 of Section 65 of the
Finance Act,1994 as existed before 01.07.2012 stands now covered by 658 (54} whereby the said
Service bewg declarad service under Section 6GE(h)} of Finance Act, 1994 and for nat being in the
Nagative List prescribed under 66D, continues to be 3 taxable service. But for the sajd changes in
tezal provision, the status of Service and the corresponding tax liability remained same. Hence, this
sttement of demand / show becausz notice is issued In terms of Section 73(1A) of the Flnance Act,

13584 for the periog April, 2015 to June, 2017.

8. laview ofthe above, M/s. Paramount Builder

to the Assistant Commissioner of Central Tax & Central Excse 0O
2jPape C.Na.V/24/15/31/2918-Au5n



Commissioner of Central Tax, Secunderabad GST Diviston, Secunderabad GST Commissionerate,
D. No. 2-4-4168417, 1% Flaor, Sallke Senate, Ramgopalpet, M. G. Read, Hyderabad, within
30(thirty) days of receipt of this notice as to why:

i). an amount of Rs, 11,92,815/- (Rupees Elven Lakh Ninety Two Thousand Eight hundred
and Fifteen only) {including Cesses) should not be demanded as per Para-4 above towards “Warks
Cantract Service “rendered by them during April, 2015 to June,2017, in terms of Section 73 (1) of
the Finance Act, 1994; an the grounds discussed supra; and

ii). Interest should not be demand at (i} above, under Section 75 of the finance Act, 1994; and

iii) Penalty should not be imposed on them under Section 76 of the Finance Act, 1994, for the
contravention of Rules and Provisions of the Finance Act, 1994; and

13.  Reliance for issue of this Notice is placed on the following:

(i} Assessees letter dated 15.02.2018 recejved by the }lurisdictional Range Superintendent
on 16.02.2018, in which Service Tax consolidated statemeant is provided,

(it} ST3 Returns for the period 2015-16, 2016-17 and 2017-18 (up to lune, 201 7}
(ili) Occupancy Certificates dated 16.04.2009

Plice: Secunderabad

Dite: 16.04.2018 @& Tiare ?ﬁ&’;} Gopala Rao)
BEEED TR/ Asgistant Commissioner
' ﬁTﬂTﬁﬁ' HUST/Secunderabad Division

T
‘/ds. Paramount Builders,
Adress; 5-4-187/3 & 4, 2 Floor,

Soham Mansion, M.G, Road,
Sewnderabad- 500 003,

Caw to:

1 The Superinterident of Central Tax, Central Excise and Service Tax, Ramgopalpet Range-li,
Secunderabad GST Division, Secunderabad Commissionerate, with direction to serve the Notica
on the assessee and submit dated Acknowledgment to this office.

2 The Commissioner of Central Tax, Central Excise and Service Tax, Secunderabad Commissionerate,

Hyderabad, {By name to the Superintendent of Central Tax, Central Excise and Service Tax,
(Adjudication) for information).



