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This copy is granted ftee ofcost for the private use ofthe person to whom it is issued
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+f+nfu tft -d-{qonNq{-dq-crfrfr afrdorf tfu q, 1994 drtTir 86

eoiiiltffi cTu.o,tsdr<E-@-{Sdo,lod-dqFdrq,tffiq,qqc-d-d,@6}
eN), &aRE, tfireE, fi11qH1-roo"ooftsqqsl{lc{I{{6-{s6.a? g

Any appellants aggrieved by this order may 6le an appeal under Section 86 of the Finance Act, 1994 to the
Customs, Excise & Service Tax Appellate Tribunal, Regional Bench, ut Floor, HMWSSB Building (Rear Portio[),
IGairatabad, Hyderabad, T95oooo4.

19/.4 3s qwb€s@
fti<traqffi 0f qtB-{eorfi qSPdC, ffi srSqbfr qoro,
qffiftitio'iqT6ioitrffi,qtasor,seiffi : iqr+r}crtrdd,qtng
1994 +trRr $ aTrqr{fr3rfuffiqr.I 35 qrE-flT
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(b

)

As per clause (in) of Section 35F of the CEA,r944 the appeal against the decision or order referred to in s!b-
section (5) of section 85, the appellant has to deposit ten per cent ofthe tax, in case where tax or tax and penalty

are in dispute, or penalty, where such penalty is in dispute, in purslance ofthe decision or order appealed against:

Section 35F oftheAct is applicable to service tax case by virtue ofS€ctio[ 8] ofFA,r994.

sqlrITT (1) tqrsqsFr (21 qfi'{rrrT

12q11

tneqrta;tqnnftifffi ft kqq,0r+@,qrq?l?wmraffiq
Every appeal under suFsection(r) [or sub-section(r) or sub-section(zA)] of Secdon 86 of FA,r994 shall be filed
witlin tkee montis ofthe date on which the order sought to be appealed against was received by the appellans,

the [Committee of the Commissioners], as the case may be.
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4. +'r ftffidnqffi 5t Trfl-& 7

ii
tr(fr{itffiffi'J
The appeal, as referred to in Para 2 above, should be ffled in S.T.5/S.T.-7 proforma in quadruplicate; within tiree
months from tie date on which the order sought to be appealed against was cornmunicated to the party preferring
tie appeal and should be accompanied by four copies each (ofwhich one should be a certified copy), ofthe order
appealed against and the Order-in-Original which gave rise to the appeal.
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Titrf'Effir5ilFqftffirlnr s6 @tsrlqftxfffrG'
The appeal should also be accompanied by a crossed bank draft &awn in favour of the Assistant Registrar of the
Tribunal, drawn on a branch of any nominated public sector bank at the place where the Tribunal is situated,
evidencing payment of fee prescribed in Section 85 ofthe Act. The fees payable are as under:-

Co)ffisqwtfr@
B$qidqcr€ql3T+6q-6H,{ctqfi EER;

(o) where the amount of service tax and interest demanded and penalty levied by any Central Excise Omcer in
the case to which the appeal relates is ffve lakh mpees or less, one thousand rupees;

(E)tilsqrFfrg@oi.drsd1]Tfr Slfl &dTgilr({-@qf WcT{rfl nqFtqTA

@,wftif;rf,qR;
(b) where the amount of service tax and interest demanded and penalty levied by any Central Excise Ofrcer in

the case to which the appeal relates is more than five lakh rupees but not exceeding 6fty lakh rupees, 6ve

tlousand mpees;

({D

ffi@asd
qAqslsdTs$qfurddf ,ttrt{s6gR;

,.
(i)

s$+lqm m +TgqqRr (4) aoidrldEarsNgn

No fee is payable in res?ect of tie Memorandum of Goss Obiections referred to in SuuSection (l) of Section 86
ibid.

qqdcl@.sq6rqdfawlsrnqT-fi q-reTFJ

Every application made before the Appellate Tribunal:

ro tootiq{tltqqqdqrrrdfuf$fl{i-1tq.}F qrhftr4qdqrtfds3{ril{+rdgr

(a) in an appeal for grant of stay or for re.tification of mistake or for any other purpose; or

CqF$qfieqrgnMgr@l
(b) for restoration of an appeal or an application, shall be accompanied by a fee of ffve hundred rupees:
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(r)
EsdqrrTirb3idrfd@l
No fee is payable in case ofan application filed by Commissioner under tiis sub-section.

7 ndqsflru@ottdFqq, i%4 BirfrdrsflEE-dffi-
dqrfrcB@,A-4w-dE"{-tr{e-ir6{ oBqD frqcr{d,
ffielR r

2002

1982

Attention is invited to the provisions goveming tlese and other related matters, contained in the Central Excise
Acl 1944 and Central Excise Rules, zooz and the Customs, Excise and Service Tax Appellate Tribunal (Procedure)
Rules, 1982.
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(c) where the amount of service tax and interest demanded and penalty levied by any Cenbal Excise Omcer in
the case to which the appeal relates is more than 6fty lakh rupees, ten thousand rup€es:

6.
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BEFORE THE COMMISSIONER OF CST AND CENTRAL TAX, HYDERABAD APPEALS.II

coMMtSStoNERATE.APPEAL NO. 30/2021 (5C) ST

M/s. Greenwood Estates,

#5-4-187/3 &4. ll Floor.
Soham Mansion, MG Road,

SeOcunderabad - 500 003TS -Appellant
Vs

The Additional Commissioner of CGST,

Secunderabad GST Commissionerate,

Hyderabad -Respondent

These proceedings arise out of the Appeal No. 3O/2O22 (SC) ST filed by M/s.

Greenwood Estates, # 54-187/3 e.4. ll Floor, Soham Mansion, M6 Road, Secunderabad

- 500003 (hereinafter referred to as the "appellant"), aggrieved by the Order-in-Original

No. 07/2O21-22-SEC-ADJN-ADC(ST)Dated 29.O7.2021 (hereinafter referred to as the

"impugned order") passed by the Additional Commissioner of Central Tax,

SecunderabadCGST Commissionerate (hereinafter referred to as the "Original authority"/

Adjudicating Authority").

2., Brief facts of the case are that the appellants are engaged in the activity of

construction of residential flats and selling the same to the common public. The

appellant was issued with a periodical SCN for the period from April 2015 to June 2017.

The above SCN was adjudicated by the Additional Commissioner, Secunderabad 657

Commissionerate vide the impugned order after following due process of law.

Aggrieved by the impugned order, the appellant preferred the pretent appeal on the

following grounds

i. The SCN is not valid as the SCN has taken a dual stand of classifying the

services renddred .by the appellant as construction services and works

contract service. .Since the SCN is self-contradictory and erroneous the

same is not sustainable and liable to be set aside.

ii. The findings of the impugned order is not in line with the allegations of the

SCN and are beyond the scope of SCN.

iii. There is no service tax on the semi-finished flats and the SCN admitting the

same demanded the service tax on the same,

iv. The Honourable CESTAT, Hyderabad in the appellants own case for the

period from April 2014 to March 2015 vide Final Order No. A/31078/2O19

dated 19.11.2O19 has remanded the matter to the lower authority for re-

quantification after excluding the sale deed value.

OIA No.HYD-SWAX-5C-AP2-061-22-23'Sf dt.31.1O.2022
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v. The other non-taxable receipts (Corpur Fund, Electricity deposit. water
charges, service tax etc.) are not liable for service tax and rhall not be
included in the taxable value.

vi. The benefit of cum tax value has to be extended.

vii. No interest and penalties are imposable as no service tax itself is payable.

3. The appellant was given an opportunity to be heard personally, wherein the

authorized representative appeared on behalf of the appellant and reiterated the

submissions made in the grounds of appeal memorandum.

Discussions and Findings:

4. The issues involved in the instant appeal is a periodical notice. The appellant was

issued with periodical notices demanding service tax on their activities under works

contract services. The matter has been carried by the appellant to the Honourable

CETTAT and a number of times the same has been remanded back to the original

authority for re-quantifi cation.

5. This appellate authority has also received appeals on the subject matter for variout

periods. I observe that the matter was considered by the appellate authority and

remanded back to the original authority with specific directions for the earlier period.

By respecting the orders passed by my predecessor. I choose to follow the same rtand.

The matter is before the Honourable Tribunal and I have no reason to interfere in this

matter at thir stage.

6. I find that the appellant has taken a view that the value of the sale deed has to be

excluded from the taxable value and the value of the further construction agreement is

alone taxable with the exclusions claimed by them. I hold that the contention of the

appellant is not correct inasmuch the matter itandr settled due to the findings of the

appellate authority as mentioned above. The composite value of the flat including that

of the sale deed value and construction agreement value would form part of the taxable

value. This is already decided in the appellate oi.der earlier. Accordingly, the

appellant's contention to the extent of exempting the iale deed value is not sustainable

and is devoid of merits and as such liable to be rejected. I hold that the appeal stands

rejected to this extent.

7. While arriving at the quantification, the original authority has excluded the value

of VAT and registration charges paid and allowed abatement of 3Oo/o in terms of Rule

2(A)(ii) of the Service Tax (Determination of Value) Rules, 2006 and arrived at the

rervice tax liability. lfind that the said valuation method followed by the original

authority is not challenged by the appellants. I find that no prejudice is caused to the

OIA No.HYD-5WAX-5C-AP2-061-22-23-Sr & 31.1O.2022
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appellant and hold that the contention of the appellant is devoid of merits. ln view of

the above, I hold the appeal is liable to be rejected to this extent.

9. ln view of the aboVe discussions and findings, I pass the following order:
--.:j=:-

ORDER:-

s

*,1',;',

flt \\
The appeal is rejected and the impugned order is upheld.

3iTTTF,

To
M/s. Greenwood Estates,

#5-4-187/3 &4. ll Floor,

Soham Mansion, M6 Road,

SeOcunderabad - 50O O03 TS (Bv Speed Post)

Copy submitted to:
The Chief Commissioner of Customs & Ce

Copy to:
ral Tax, Hyderabad Zone, Hyderabad.

1. The Commissioner of Central Tax. Secunde bad CGST Commissionerate, Hyderabad.

4\.'

2. Additional Commissioner of Central Tax,

Hyderabad.

3. Master File.

nderabadCGST Commissionerate,

urgm,erftr-tt z MISSIONER, APPEALS-II

YDERABAD
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8. The appellant relied on a number of case laws in their defence. However, I find

that none of the case laws is squarely applicable to the present case inasmuch the factt

and circumstances of the case on hand are different from the case-laws cited above. The

issue on hand is a part of a continuous demands having been raised by the respondent

department periodically. ln view of the same, I observe that the case laws cited by the

appellant does not come to their defence. The appellant contended that no interest and

penalty is payable as no tervice tax liability exist. Since, the service tax liability as

demanded by the original authority is liable to be upheld, the contention of the

appellant is not sustainable to thii extent.

.,Lof
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