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FRIPARTITE AGREEMENT BETWNEN BTIILDER, BORROWER AND
BANK

$hi, ugr""*"nt ig made at on this day of

Petween Mrs. Smita Deshpande, w/o I&. Indranil Mukherjee & Mr. Indranil Mukherjee,
S/0. Nt. C. K.Mukherjee, residing at Flat.No.201,Lahari Residency, Laxmi Nagar
polony, Attapur, Raj endra Nagar,Hyderabad-500048 (known as "Borrower'l) r hich
'expression shall unless excluded by or repugnant to the subj ect or context be deemdd to
include his / her heir:s, executors, administrators and legal representatives) of the tr'irst
Part.
H

M/s. Modi Properties Private Limited, a Company duly incorporated r.mder the
ponrpanies Act, 1956, having its registered office at 5-4-187/3&4, II Floor, Soham
Mansion, M.G. Road, Secunderabad - 500 003 and represented by its Managing Director,
soham Modi, S/o. Late Satish Modi, aged about 49 years (known as "Builder" /

Corporation" / "Federatitrn") ofthe Second Part.

E
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s
The Indian Overseas Bank, a body incorporated by and under the.Banking Companies

{Acquisition and Transfer of Undertakings) Act, 1970 and Indian Overseas Bank having
fts Cental office at Cheru:ai and of its Branch situated at Mallapur,Hyderabad
(hereinafter
Eontext or meanilg thereof be deemed to include its

called the "BanlC' which expression shall unless repugnant to the subject or
ilR*ftE

flhird 
Part.
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WHEREAS SIui Mehul, S/o Vasant U Mehta having their office at R_/o.21,Bapubagh
Colony,Ist floor,P.G.Road,Secunderabad-500003 being the absolute owner/s of the
property described under Schedule A represented by Mangai,g Director Mr.Soha,r
Modi,S/o.Late Sathish Modi@eveloper) Qrereinafter called thi seller) have entered into
an Agreement with the Builder for developing the Schedule A propety and for
cbnstruction of house apartments / flats as the case may be,

WHEREAS the Builder after getting the lay out plan approved by Authority has
developed / resolved to develop / construct the Schedule A property inio a May Flower
platinr'rm (hereinafter referred to as the Project) consisting of r;sidetrtial aud ai well as
non-residential buildings and further authorized Mr.Soham Modi,s/o.Late sathish
Modi(Developer') to do all acts and deeds in this regard, including execution of Sale
Deed, Construction A$eement and all other requisite documents.

WHEREAS the Builder will as part of the project be consfiucting in rhe Schedule A
prope$y a multistoried residential building known as Mayflower platinum consisting of
Iesidential uuils, open / covered car park, common areas, common lobbies etc
(he.ei,after referred to as 'the Residertial Building') and has submined requisite
application before the Greater Hyderabad Municipal corpor.ation i for. the said purpose
and the same has been sancrioned and approved vide permit No l/cll02082/2019 d;ea
04.02.2019.

wHEREAS the Borrower desirous to purchase one such residential unit ro be constructed
alongwith undivided share in the schedule A property, more fully des*ibed hereunder as
Schedule B with all amenities and common facilities attached thereto (hereinaftel
refe.red to 

_as 
the Schedule B properry), ald has approached the Builder for purchase of

the Schedule B property.

WHEREAS the Borrower has entered into an Agreement for Sale / Development
Agreement and Agreement for common / Additional Areas and Amenities ltrerelnaftei
referred to as'the said Agreemenr') with the Builder ot 29,09,2019 respectivery, for
purchase and / or construction of Schedule B prop.rty with the specifications mention"d
in the said Agreements and the Builder has agreed to constuct, hand over and transfer all
rights, title-and. interest in respect of Schedule B property arongwith the amenities to the
Borrower for the latter's peaceful vacant possession and enjJyment, on the terms aad
conditions nentioned in the said Agreements ,for the sale consideration subject to the
terms and conditions mentioned ia the said Agreements. The time mutualy agreed to the
Borrower and Builder for completing the transaction / construction a. pir tfr" saia
Agreements is October 2021.

WHEREAS the. Bonower has approached the Bank for financial assistance (hereinafter
referred to as the ,Loan') for purchase of the Schedule S prop"rty and the Bank hasagreed ro sanction the Bo*ower the Loan upon terms and *n&iiorr stiputatea uy tne
:bg.tk {or the housing loan scheme time to time and tfror" ,.iort-ln the Bank,s BranchVide Loan No.070503464000043,dared 0B.O,.2OZO _a- rl*.loo,"ired in the LoaaAgreements executed / to be executed Uy tni Aonower in i"r"r. 

"f 
,fr" Bank as also onthe conditions set out hereunder-

*HEREAS one such condition contained in the Bank's sanction letter is that theBorrower shall create securiw hv.yy4y of mongage I "l*g" #^i;],"dule B properry infavour of the Bank ana the-su,aeis;;x ;;;"#;"ffi;#'uil ..na., au requisire

:.rrrf:Hil: 
the Borower to ueate mofigage / cf,*g" * S"f*arii B property in favour 

.

WHEREAS the title to the Schedule B propeny shall be conveyed by the Builder u.nto theBonower after october 2021, viz., the iim; m;;",r;il;;ffi#orrower and Buderas per the said Agr.eements.
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WHEREAS the Borrower is not in a position to cleate mofigage by deposit of title deeds
/ charge in respect of the schedule B property for the time ueing, ii:rce the absolute Sale
Deed will be executed by the Builder in favour ofthe Borrower only upon completio, of
construction of schedule B property ad upon payment of full Scale consideration of the
Schedule B property by the Bouower.

WHEREAS the Bo.ower and the B.ilder have jointly requested the Bank to d.isburse the
loan to the Borrower on the basis of the said Agre€ments as also on the covena.nt
representatioDs of the Builder / Borrower herein, in the absence of the sale de6d bv the
Builder in favour of the Borrower and the Builder has agreed / undertook to exicute
requisite documents conveying title in favour ofthe Borrowir.

AS WHEREAS the Bank has agreed to sanction the loan to the Borrower based on the
representations / declarations / undertakingsrof the Borrower and the Builder herein and
further subject to the tems contained in this Agreement.

NOW IN CONSIDERATION of a sum of Rs. 27,36,250/-(Rupees Twenty Seven Lakhs
thirty six Thousand rwo Hundred and Fifty only) already diposited by the Borrower
with the Builder M/s Modi Prcperties Pvt ltd as initial payment for purchase of the
prope(y and a further sum of Rs. 42,63,750/-@upees Forty Two Lakhs Sixty three
Thousand seven hundred and Fifty only ) to be paid by the Bank directly to the iluild'er
from the Loan account of the Bonower as per the demand for payment by the
Builder,{nstallments as agreed to between the Borrower and the Buildei, it is hereby
agreed, declared and uadertaken as follows:

01. The Builder has the absolute and complete right, title and saleable interest over
the Schedule 'A' and Schedule .B, propefiy. The Builder declares that the entire
property is not subject to any mortgage or charge in favour of any other Bank or
financia.l institution or any other creditor and is free from all sorts of
encumbrarces. The Builder has not ehteled into any other Agreement with any, in
respect of the Schedule B property, other than the Borrower.

02. The Builder has obtained all the requisite permissions, approvals / sanctions
including the approval fiom Enviromental and Heritagi Ui"irt"y, if .A;;;,
and fi.om_ all other competent authorities concerned ior the construction oi
Schedule B properry. The Builder undertakes to construct the same in accordance
with the approved plans.

03' The Borrower undertakes that he has examined and is satisfied with the titre ofthe Builder over the said groperty and all the requisite approvals liom the
concemed and competeD.t authodties.

04 The Build-e, has no objection to the Bank giving a roaa to the Bo'ower for thbpurpose of financing the said property. turth"r, Iue Builder has no objection formofigage of dre schedule B property .by the borrower to the Baak for creation of acharge over the Schedule A propirty-in iuuo* oitfr" i-ui. aad has noted themortgage/charge ofthe Bank over the Scheaute S property.

05. This agreement shall be in addition to 
^the 

said agreement entered betweer theBuilder and the Borower and in case of any ."oni".il 
"tit 

jl.tion / divergencebetween the said ageement entered by ifr" uio."_."iiJid parties and theag€ement entered between rhe Bonower aaa &e Sank; ti;-;gril;;, ;;.;;the Bank and rhe Borrower wi.ll *p..r.a. _Jir-i-iiat? ri;..nror."uur". ,
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06. The Borrower hereby irrecoverably, voluntarily and unconditionally authorize the
Bank to disburse the loan, directly to the Builder with htimation to the Bonower
and on production of Quote, Demand note, Estimate Certificate Bill by the
Builder, provided there is no dispute regarding the euote, Demand ilote,
Estimate, Certificate Bill while making payment as above. Any dispute / protests
shall be resolved by the Bonower and Builder without reference to the Iiantr. Ia
case the paynlent to the Builder is delayed due to sucll dispute protest, the Bank
shall not be liable under any circumstances for the damage / loss caused / likely to
be caused to the Builder or to the Borower.

07. The Borower hereby declares that the pa).rnent made by the Bank in the above
mentioned manner shall be as effective and biadiag r.rpon him as if the payment is
made through the Borrower. The Borrower shall not question such diibursement
at any time. Further, the payment as mentioned above shall be the valid discharge
by the Bank.

08. Notwithstanding anything to the contary contained herein, the Baok may at its
own discretion refuse to disburse the loan until :-

(a) The Bonower pays his own conu.ibution in full to the Builder i.e. cost of
Schedule B property (including escalation, if aly) less the loan and/or

(b) Progress and need of construction evidenced by the Certificate of
Archirect justifies the Bank being the sole judge thereof) the disbursement
requested.

09 Notwithstanding the disbursement of the loan to the Builder, the Bo,ower shalr
condnue to be liable to pay the insalLnents / dues in respect ofthe Loan with the
applicable rate of inter€st levied by the Bank along with other cost and expenses
and subject to the tems and conditions set out in Bank,s Branch Vide Loan
No.070503464000043,dated 08.09.20?0 and the loan documents executed bv the
Borrower in favor of the Bani< whether or not the possession of the Sched;le B
propedy was received by the Bomower. Further, in case of any escalation of rate
of interest by RBI issued under any notification or circular or by any law, the
burden of escalation of rate of interest will only be to the account of the
Borrower.

10. The increase / escalation ofcost of construction shall not affect the liabiiity ofthe
Bank in making the disbursement as above, aly increase / escalation jhall be
bome / met by the Borower and the Bank,s liability to make the payment to the
Builder shall not exceed Rs. 42,00,000/-(Rupees Forty Two Lakli ooly; ut *y
time-

I 1. Disbursement of the amount under the Loan to the Builder shall be purely the
discretiou of the Bank and the Builder / Borrower shall not, as of right, demand
any amount or part ofthe amount under the loan.

12. The Builder shall not exercise any right ofthe re_entry in respect of the ScheduleB property to the Borrower, whether or not such righi has teL reserved to itselfby the Builder-expressly uader any agreement with ihe Borrower, without makingpayments of all. amouat due (including the Loan arnount with interest up_to-dateat the applicable rate and other 99sti and expenses) to tf," 
-Slnk 

in the firstinstance and only thereafter the Builder sr,orr u.'""tiu"i io dla] wrtn tne schedureB ploperty or realize the proceeds ofthe sale thereof.

13. The Bank shall not be liable to pay the existing and future rates, taxes, cesses,.
assessment- aIId all other iatpositions whatsoevEr now or hereafter charged oi
5f,0,_1.,:t":-1 ,n .,"'f"i of the Schedute A 

", i.;;;J. s ;.i"-r"imcludlng water taxes and all other impositions whatsoeyer.
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14. The Borrower undertakes that he shau not without the prior written consenl from
the- BaIk, exchange of Schedule B property for any other unit. The Builder
undertrkes to the Bank that he shall bdng to the knowledge of the Bank, the
request, if any, of the Borrower to exchange the Schedule-B property for any
other unit and further binds himself that he will not accept aly suth iequest of the
Borower without the prior written appr.oval of the Bank.

15. The Builder shall maintain a sepamte account for the Borrower and adjust the
payment ,eceived by it from the Bank / Bonower against the cost of the slhedule
B property.

16. Notwithstandiug anything contaiaed. il the said agreements, the Bank shall
always have the first charge over the Schedule B property, until and uniess the
entire dues outstanding in respect of the Loan to tue lionower is fu y realized /
recovered with updated interest at the applicable rates and other charges. The
Builder cedes first charge in respect of Schedule B propefty in favori. of the
Bank.

17. Tlie Borrower / Builder agree and undertake that on completion of construction of
the.Schedule B property, its possession shall be handid over to the Borrower
subject to the confimation from the Bank alongwith the Conveyance of Title /
Sale Deed / Possbssion Letter (original whereof the Bu der shair hand over oh
behalf of the Borrower to the Bank), once the Borrowet complies with the
payment terms and conditions as contained in the said Agreements. The Builder
fi:ther agrees and undertakes that without obtaining prioi written approval from
the Bank, the Builder shall not parr with the possession of Schedule b-property to
the Borrower and retain possession thereof for and on beharf of and in trusi for
the Bank.

18. The Builder shall execute a Sale Deed with respect to Schedule B property in
favour of the Borrower and shall rgive prior notice in wr.iting to a" g'unk
regarding the regisffation of the same. The Builder agrees and undertakes. that he
shall not, due to any reason whatsoever, delay the execution of Sale deed as
aforesaid in favour ofthe Borrower.

19. The Builder undertakes that in and towalds the mortgage and further deposit oftitle deeds in favour of the Bank, the Builder sUt iaia over the original title
deed / possession letter in respect of the Schedule B properry to the Bank wilhoutparting rhe sam6 to the Bo*ower durilg the pendency oit# i;^. The Bo*ower/ Builder irrecoverably authorizes the gank to cottect from iie Joacemeo.egistra.
of assurance the conveyance Deed / sale Deed *hi"h ;u;";r.cuted ia favourofthe Borrower by the Builder.

,0.3:I-"olTrdelayontheparroftheBuilderoriftheBuilderfailsorrefusesto.
execute Sale Deed in favour of the B-orrower _a fr_i- or", possession ofSchedule B property even after receipt of .nti." u_o*t^iiJntonea in ttre saiaA8reements, or even after expiry of I --;:* ^*"'
date of Approval 

"f 
pil ;i-ir; s.*JA"d ii"l';"*;; ,i * .lliAgreements are cancelled for any lsassa oi f tU. nooo*". Jies, the Bank willhave tull discretion, however witirout u.ire iluJ i;;;;;h discrerion, tostep into the shoes ofthe Borrower aad thJ Bank .fr"ri frrr."aiir." righls to rakeall rhe requisite steps for geniag the sal" t"";;;;; iiil?iJor. -o I o, tur"possession of the Schedule B property.
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In such case the Builder sha.ll be liable to pay the expense, costs etc, incurred by
the Banl< ia connection with the same and the Bank shalL be entitled to recover
the same from the Builder in addition to the darlages for non_cornpletion of
constructiol of Schedule B property. Irr case Bank decides not to take the
Schedule B pr.operty, it shall have the dght to obtain refund of all the amounts
received by the Builder in respect thereof, whether from the Borrower or ftom the
Bank, with _ calculated at monthly rests. To
the extent of the said amount, interest and costs / expenses, the Bank shall have
first charge on the interest and costs / expenses are-recovered. The Bank sball
refuad the balance, if any, to the Boror er or to the person entitled thereto after
adjustitrg the entire outstanding dues, including interest, costs and other amounti
recoverable by the Bank from the Borrower in respect ofthe Loan.

21. The Builder and Borrower undertake that during the cufiency / subsistence of the
Loan, the Builder / Borower shall'not alienaie / transfer 7 lease / mortgage /
encumber, in any manaer Schedule B property \^rithout the prior written conient
of the Bank. In the event of arienation / hansfer / lease / moitgage / encumbraace
of the Schedule B property without obtaining written permiision as above, the
Builder / Borrower shan be iiabre to pay liquidated damlges to the Bank besides
payment entire amounts due from the borrower to the bank. The Builder and the
Bgrrower further joi:rtly and severally agree and undertake to keep the Bank, its
Managers, Agents, Officers and Servants and their respective estates and effects
safe and saved harmless and indemaifred against all actions, losses, costs,
charges, expenses and demands whatsoever, in case of any such event from time
to time and at ail times hereafter.

22. The Developer has to prominently display -MAYFLOWER PLATINUM.
Project Tie _up with Indian Overseas Bank',in all your prouotional activities,on
sign boards and ia all your brochures and advertisements in newspapers.

23. In the event the Bonower fails to'adhere to any of the Sanction Terms and
conditions contained in Bank's Branch vide Loan No.070503464000043,dated
08'09 2020 or any ofthe secudry doc,,ments, the Bank shall, at its sote discietion,
at liberty to recall the Loan and to enforce the,"c*ity Uy ai _"ans available toit, without reference to aad without raking into account the protest (if any) of the
Builder.

24. I1 consideration of the Balk agreeing to sanction the loan in the account of the
Borrower, inter-alia, against mortgage / charge of the right, title and interest of
the Borower / Builder in the Scheduie B property and the Borower / Builder atthe sane time agreeing and undertaking to execute the Borrower's / Builder's
own costs whenever cal.led upon a proper conveyance m favour of the Borrower
and Mortgage of the right, title and inrerest in the said properties of the Borrower/ Builder to secure the Loan \a.ith updated interest at the applicable rate aod at thesame lime also agreeing to execute an irrecovemble power of attomey in favourof the Bank for executing the said,conveyance in favour of the Borrower andmortgage / charge in favour of the Bank. The Borrower / Builder do herebynommate, coltstirute and appoint the Bank to be their tlue and lawfi:l attomey forand in the name and on behalf of the Borrower / BLII lder to do and perform theacts and deeds such as signing, sealing, executi on, delivery, completion,perfection and recording any enty relating to creation of mortgage or / anindenture of mortgage to be made between the Borrower / Buiider of the one partand the Bank ofthe other part in the respect of Schedule B property in such formand containing such covenants and Conditions as the Bank may deem fit,

i.'i:lriri r r'i

inchldiug the power to sell and the power to ap
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Receiver of the said property and all other powers, provisions and conditions as
are usual in a mortgage for securing repayment ofthe said Loan to the Bank with
updated interest at the applicable rate of interest or ofthe money as and when due
and owing to the Bank in respect of the said loan and lodge such deeds,
documents and writings for registration with the Registrar of Assurances and
admit execution thereof and deposit tile deeds with the Bank and to apply for
registration of the said property under the provisions of any applicabli-Ac(s)
relating to ownership for the time being in force in the state.

25. The Bonower / Builder further empower the Bank to incur and reimbuse out of
Loan all costs, charges and expenses that may have to be spent to give effect io
the provisions contained therein. The Bank being a body corporate, any persons
authorized by the Bank may exercise all or aay of the powers, authorities and
discretion conferred hereby upon th9 Bank and may delegate all or any of the
such powers, audr.orities and discretions to such of the offrce/s or other person/s
on such terns and conditions as the Bank or its authorized officer/J or any
constituted attorney or other such persons appointed by it with such power to
delegate may deem fit and accordingly all deeds and documents executed and
acts performed by aay such person/s shall be binding on the Borrower/Builder.

26. The Bonower/Builder fiuther empower the Bank to execute, do and perform all
such deeds, instruments, acts, matters and things in relation to the said property as
the Bank shall think necessary or expedient as firlly and effectually il dl ;esp;its
as the Bonower / Builder would have done if personally present and the
Bonower / Builder do herby agree to ratifu and confirm and covenant for himself
/ herself / itself and his / her / its heirs, executors, administratoB and assigns to
ratify and confirm all and whatsoever the Bank lawfully do or cause to be d.one in
or about the promises by virtue of these presents. And the Borrower / Builder
both declare that the authority shall be irrevocable until the said Loan with
interest tllereon and other charges in full, shall be repaid to the Bank.

27. Soon after gettitg the Sale Deed registered in favour of the Borrower / the Banli
and delivered to thereofto the Bank and the delivery ofpossession ofSchedule B
propefiy to the Bouower / the Bank, the liability of the Builder .shall be
discharged and this Agreemeut shall become void and unenforceable as against
the Builder.

28. The covenants contained therein shall not be construed to mean and fasten anv
liability upon the Bank to observe the payment schedule, if any, between the
Builder and the Bonower or make payments to the Builder. Banli shall not be
liable for any delay or omission ia disbursement on account of breach / default
attributable to the Borrower / Builder. The Bonower shall be responsible for
fulfill his obligarions also aad follow up with the Bank to make disbursemert on
his behalf as per his arraagement with the Builder.

SCHEDULtr - I

Articlc Particulars
Description of the Project Mayflower Platinum,

Mallapur Village, Upp
Malkajgiri District

forming oaft f S oN 82/p
al edM chal

l,.2
a) Sale Agreement Date

b) Unit/ Flat Number wirh
Floor details

B-901 on the Ninth floor in ,,B-BIock,,

28.09.2019

1.i Loan amount Rs.42 00 000/-

t.4 Rs.4 00,000/- _

naging Dii'c tixr"

1.1

Mandal,

Loan Sanctioned



AII that portion forming a Luxury flat bearing no. 8-901 on the Ninth floor in block .B'
admeasuring 1500 sft. of super built-up area (i.e., 1200 sft. of built-up area &300 sft. of
comrnon area) together with proportionate undivided share of land to the extent of 4g.66
sq. yds. and reserved parking space for single car in the basement admeasuring about 105
sft. in the residential complex named as Mayflowa Platinum, forming pari of Sy. No.
8211, Mallapur Village, Uppa.l Mandal, Medchal-Malkajgiri District and bounded as
under:

North Railway Track
South Main Road
East o land
WesI 40'Wide Road

SCI{EDULE 'B' PROPERTY

North by: Open to sky
South by: Open to sky & Staircase 

.
East by: 6'-6" wide corridor & Staucase
West by: Open to sky

IN WITNESS WHEREOF THE PARTIES I{ERETO HAVE SIGNED AND
E)(ECUTED THIS AGREEMENT ON THE DAY AND TIIE YEAR FIRST ABOVE
IVRITTEN

SIGNED AND DELIVERED by the
BORROWER

SCHEDULE 'A' PROPERTY

All that portion ofthe land area to the extent of 11,213 sq yds forming a part ofSy
No. 8211, Mallapur Village, Uppal Mandal, Medchal-Matkajgir.i District (formerly
known as Ranga Reddy District), under S.R.O. I(apra, aud boundetl by:

SIGNED AND DELMERED for and
on behalf of the OWNER / BLIILDER _ - _ ,
by the hand of Shli For lv1;foqfti:;rJJ.ffQP:RT r::S I',1. l-T"..
its authorized signatory. 

t t tvrcH I IES PVr' L r'D

,"/e.r;ginglEirector .i -'i: .:: --, r

SIGNED AND DELIVERED for aad on
behalf of the INDIAN OVERSEAS BANK, by the haad of
Stui / Smt--^------
its authorized signatory.


