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GVRC - ITC Utilising and Reversal

nirisha . (nirisha@modiproperties.com)

krishna@hiregange.com

swathi.k@ modiproperties.com;jayaprakash@ modiproperties.com; praveenraju@modiproperties.com

Monday, November 28, 2022 at 05:57 PM GMT+ 5:30

From

trr:

fl,rtf.

Dear Sai Krishna,

Please find the required attachments and fill GSTR-3B for the month of October,2022.

Rcgards.

Nirisha Ganga Koya
Char-tered Accountant I +91 90142 8l I l8 | nirisha@modiproperties.com
Nlodi Propct'ties Pvt. Ltd. I u,u,rv.nroiii1, r tJp11ig5,91211

54 l8'713 &4,M G Road, Secunderabad - 03 | +91 40 66335551
Don't just buy a flat or villa! Buy a great lifostyle!
We build affordable flats & villas in gatcd cornmunities.

GVRC 28.1 1.2022.x1sx

r;;l.ar, i

\
ll GVRC-l ntimation Letter.docx

31 .8k u

hrr^c.//hritv.h^^.^fr/d/t^l.ia.</lha.c2d6</11dtn/a t2rznA\/t FiTHvaqnl ^^r^aEoY5a 
,l ,1^,.o .elattoc^Hect'HnnAt vqtv\A'r'l hR1'm l676t'r'v
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j I lrlr l&1.ll lloor,ll(j Roxd.
S.!urdcEtrnd 500 00:l
Phor. -(rl-.10-661115551Cv ITESEARCH CEN'I'ERS P\/'T LTI)

D^te:24-11-2022

To
The Assistant Commissioner,
Ramgopal Pet Circle,
Begumpct Division,
Hyderabad,

WC ar'e into the business ofconstructioD ofcommcrcial properties \r,hich is

intended to be leased/rentcd to the customers. During rhe yeat 2O2L 22

we had constructed a property at Sy No.542, PIor No.3, Iiolthur, Medchal

- Malkajgiri, Telangana - 500078 $,hich was rented from 18-04-2022.

2. For the purposes ofthe said construclion, we are procuring various inputs

and input services. These carr be categorized into expenses which are

relati[g to plant and machinery and others.

3. The activity of leasiltg/renting of comruercial property is squarely covered

under supply in terms of section 7 ol the CGST Act, 2017. Thereby we

would discharge OST on tie same. Since the property whlch is being

constructed would be used for leasing/renting business on which we

are going to discharge GST, we would like to avail Il'C of GST paid on

various inputs and input seflices and utilize the same for pa\,Tnent of

output liability. As the output is taxirble, the l'lc on the inputs or input

services used in the construction ol properly is rightly eligible.

4. ln this regard, we understand that ITC is restricted on the inputs and

input services used in t}le construction of property in terms of section

17(5)(d) oftne CGSTAct, 2017. For easy reference, the same is extracted as

follows:

'(d) goods or seruices or both receiDed by a taxable person fu

Commented [S1]: FrLt

comme.ted IS2l: fill

prol)ertll (other tha,t pla,tl ort1),lstntdion of att innot'ttitlt

Respected Si!/Madam,

Subi Intimation regarding availing of lnput Tax Credit (,ITC').

Ref: GSTIN - 36AAH CC4562D IZP



5-,1-l3l/l&4,11 0oor iVO Road

Secundcrab.d 500 001

Phon. .91-.r0-r,6335551(;V RESEARCH CENTERS P\-I LTI)

nltcLritrcnl) o ftrs oru,r ..ccounl i]tchtdilg whett sltch goods or seruices

ot bolh are used. itl the eourse or fit rlherorrce o/ busiless"

5. For better understalding, rve would irke lo contextually explain the above

provision into parts,

a. Goods or services or both received by a taxable person

b. Iror conslruction of an irrrm{,!;rlrc t)roDcrl\, lother than pla[t or

machinervl

c. On his orvn account includjiq !\ hen such qoods o| services or both

are used in the course or firrrh.rrncc of business

6. From the above we understand that there is no restrictron on availing and

utilizing the credit relating to plant and machinery. Thereby, we have

arailed credit to the extent ofRs. 1, 12,79,393 (list of expenses attached as

Anlexuie 1)

7. With regard to the other expenscs rrcun'cd. we would Iike 1o bring to

notice the decision of the Honble tligh Coufi of O ssa which in case of

safarl Retreats Prrt Ltd vs C.C ofcGsT 2019 125) c.s.T.L. 341 lorl.l,
which in very simila, facts & circurnstances has rcad down the aioresaid

pr-ovision. The relevant portion oI the decision is extracred below:

"19. Th.e uery purpose of tl@ Act !s lo,lake the nilont prcuisiotl lbr LeuA

collectiot of tox, intra-State supplg of goods and seruices both Central or

State and to preuenl multi t@.ation.

Therefore, the contentiol ruhich has bee,L raised b!1 th.e Learned Counsel for
the petitioners keepiul ii mind tl&. prouisions of Sec,ion 16(1)(2) where

reslictiotl has been put fonoard blJ 1lrc legisldtio for clainitlg eligibililu for
input credit hr,s been described in Section 16(1) and tlE beieft oJ

dpporlionment is subject to Section 17(1) and (2). While consideing the

ptouisions of Sectioft 17(5)(d), the ttorrou constnlction of interpretdtion put

fonxard bg the Departmeit is fntstr. iq tle very objectiue of ||rc Act, in as

finrch as the petitiotler it tL&t case l]..s to paA lutge atrount without ang

bo-srs. Firnher, tlle pelitioner tuo1l.ld llaue Poid GST if il disposed of the

propeag dtrer lhe complelion certificole is gratted atld i1 case the propertA

Commenied [5]l: F, lr atach



!1'187i:l&,1. ll lloor. lvlc R.id.
Secrtdcmbd 500 001

Pho!r -91-l{rt,6ilt55l(;\ tu.lstaAR('H ct:\'t-I.RS t,\ 'l t,l l)

is sokl pior to conryletiotr cenirtcott . lt? tuoukl trct LtL rtryrirerl to pou (iST.

But here he is retai^ing the propertg a^d. is ftot using Jor his own

putpose but he ls lettlng out thc propcrtg oft tDhich he is cooered

under the GST, but still he hd,s to p<19 huge d.tuount oJ Gs,T, to ,uhlch
he is not liable.

8. We also understand that the judgernent in the case of Safari Retreats Pvt

Ltd ibid is pending before the Supreme Court.

9. In this regaid, we hereby intimall. that we wish to also avail ITC orr

inputs and iDput services which do rrot fall under the category ofplaat
and machirrery, arnounting to Rs. 38,58,064 }lrocured for the

consruction aod reverse under protest (Llst attached as Annexule 2). If
the judgement in the case of Salari lietreats Pvt Ltd ibid is given in favor of

the assessee, we would te-avail the ITC reversed under plotest.

10.This is our understaiding ol the la\v and would request you to let us know

in case there is any other conclusion coming out lrom the provisions of the

law so that we can comply.

I l.We would be glad to provide any further inlormation or explanation in this

regard. Kindty provide a dated acknowledgement of this letter for our

records.

Thatrking You,
Yours Truly,
For M/s G V Research Centerc Private Limited

Authorised Signatory

JS4l: artach
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