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LICENSED STAMP VENDOR
s /o 'E4Ar{LE$H Lrc No.16-05-059/2012, R.No.'r6-05-o2spolg
Eor: M/s.MODI REAI,TY (MALLAPITR) iLp ptot No.227, Opp.Back Gate or city Civit Courr

E West Manedpa y, Sec,bad. Mobile: 9849355.156

, TRIPARTITE AGREEMENT BBTWEEN BUJLDER,
F BORROWER AND THE BANK
I _..i lhrs agreement is made at Secunderabad on

between S.V.Subba Reddy,S/o Mr.Jaya Rami Reddy ,residing at Flat.Nb.3 1 0,Gulmohar
Gardens,Mallapur,Hyderabad-500076 (known as ..Borrower") which expression shall
unless excluded. by or repugnant to the subject or context be deemed to include his / her
heirs, executors, administrators and leg'al representatives) ofthe l.irst part.it

it

w! Modi Rbalty Mallapur LLP (formely known as M/s Modi Estates),a registered LLp
- having its office at 5-4-187 /3 & 4,soham Mansion,ll floor, [4.G.Road .secunderabad-
t SOOOO:,Rep.ty its partner Shri.Anand S Mehta,s/o Sfrii ir&rf, U-M"il;, ;;;;i;",

referred to as the vendor(known as "Builder" / "corpo.ati{n" / ',Iiederation',) of the

f Secoird Part.

a

,l

AND
The Indian Overseas Bank, a body incorporated by and undei the Banking Companies
(Acquisition and Transfer of Undertakings) Act, 1970 and Ind an Overseas Bank having
its Central offrce at Chennai and of its Branch situa at Mallapur,Hyderabad
(hereinafter called the "Bank" which expression shall unles ugnant to the subjecl orS

context or meaning thereof be deemed to include its succes rs and assignee) of the

, 
Third Part.
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WHEREAS lvl/s Modi Reality Mallapur Llp(formely known as M/s Modi Estares).a

legistered_ LJ-P,having its office at 54-ttjB & 4, Soham lr,fanrirr,ii
Floor,M.G.Road,secunderabad-500003 (hereinafier called tlre Seller) have entered into
an Agreement with the Builder for developing the Schedule A property and for
construction ofhouse apartments / flats as the case may be.

IMH!RE1! the Builder after getting lhe lay out plan approved by Authority has
developed / resolved lo develop / construct the Schedule A property into a Gulrnohar
Residency (hereinafter referred to as ttre project) consisting oi residential and as well as
non-residential buildings and further authorized M/s Modi Reality Mallapur LLp rep by
its Pafiner sri Anand S.Mehta S/o Sri Suresh u Mehta(Developirs) to do all acts and
deeds in this regard, including execution of Sale Deed, Construction Agreement and all
other requisite documents.

As the Developers IWS Modi Reality Mallapur Llp(formally known as tWS MoCi
Estates),have availed loan from Tata Capital Financial Services(TCFSL) Ltd., by
Tortgaging the schedule property,including the Residenctial Flats constrauctei
thereon,they are. required to obtain NO OBJECTION LETTER from tata Capital
Financial Services in respect of Flat.No.A-304 and the same to be produced to lndian
overseas Bank.

The Developers have to submit to the Bank a notarized affidavit stating that they have
not mortgaged. the schedule property including Flat.no.304,to anybod/ except to Tata
capital Financi4l servcies Limited and aiso to mention therein the details oi th" Flas
mortgaged to GHMC.

WHEREAS the Builder will as part of the ploject be constructing'in the schedule A
property a multistoried residential building known as G,lmohar Reiidency consisting of
residential units, open / covered car park, 

"orrnon "..*, common lobbies etc
(hereinaffer referred to as 'the Residential Building') and has submitted requisite
application.before- the. Greater Hyderabad Municipal corporation / [4*iuipul-G*;nei+
qT*+rylyf._q-the said purpose and the same has'been sanction"a ana ap.oreavide permit Nol/cU0993012019 dz,r,d 27.06.2019.

WHEREAS the Borrower desirous to purchase one slch residential unit to beconstructed alongwith undivided share in the Schedule A properry, more fully described
hereunder as Schedure B with a, amenities *a .o*oron'iu.irities attached trrereto(hereinafter referred to as the Schedure B property), -a n* upprou"rr"d the Bu,der forpurchase of the Schedule B property.

WHEREAS the Borrower has €ntered into. an Agreement for s.ale / DevelopmentAgreement and Agreement for common / Additiofi A;;; Amenities (hereinafterrefened ro as ,the said Agreement,) *i,t ,t" suild.r.; JLi\.zots respectively, forpurchase and / or construction of Schedure B pr";;t;; ,ri. .f.'"it.u,ioo. mentionedin th. said Agreements and rhe Build.l !", "d.;;;'ao;;;;;;, ffi over and transfer a,rights. tirle and interest in resoect,of Schedrb B;;;p.ry ;;;rgr"],i, ,r.,. ameniries to theBonower for the latter's oeacefu.ondiri;;;;;ffi ",#ill,#:H.ff H*i:, jHifl.#lH.r,,:tr"t j
terms and conditions mentioned in tie said ngre;r;;,r." l;;#;utua,y agreed to the

ilffi,I!Builder 
ror "o,pr"tin;l;;;;;.iii, i'i""illi,l,}"n as per the said
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12. The Builder shall not exercise any right of the re-entry in respect of the Schedule
B property to the Borrower, whether or not such right has been reserved to itself
by the Builder expressly under any agreement wilh the Borower, without
making payments ofall amount due (including the Loan amount with interest up-
Io-date at the applicable rate and other costs and expenses) to the Bank in the
first instance and only thereafter the Builder shall be entitled to deal with the
Schedule B properry oi realize rhe proceeds of the sall thereof.

13. The Bank shall not be liable to pay the existing and future rates, taxes, cesses.

assessment and all other impositions whatsoever now or hereafter charged or
Ievied or imposed in respeci of the Schedule A or Schedule B properties
including water taxes and all other impositions whatsoever.

14. The Borrower undertakes that he shall not without the prior written consent from
the Bank, exchange of Schedule B property for any other unit. The Builder
undertakes to the Bank that he shall bring to the knowledge of the Bank, the' 
request, if any, of the Borrower to exchange the Schedule-B property for any
other unit and further binds himself that he will not accept any such. request of
the Borrower without the prior written approval of the Bank.

15. The Builder shall maintain a separate account for the Borrower and adjust the
payment received by it from the Bank / Borower against the cost ofthe Schedule
B property.

16. Notwithstanding anything contained in the said agreements, the Bank shall
always have the first charge over the Schedule B property, until and unless the
entire dues outstanding in respgct of the Loan to the Borrower is fully realized /
recovered with updated interest at the applicable rates and other charges. Th'e

Builder cedes first charge in respect of Schedule B property in favour of the
Bank.

17. The Borrower / Builder agee and undertake thht on completion of construction
. of the Schedule B propprty, its possession shall be handed over to the Borrower

subject to the confirmation from the Bank alongwith the Conveyance of Title i
Sale Deed / Possession Letter (original whereof the Builder shall hand over on
behalf of the Borrower to the Bank), once the Borrower complies with the
payment terms and conditions as contained in the said Agreements. The Builder
further agrees and undertakes that without obtaining prior written approval fiom
the Bank, the Builder shall not part with the possession of Schedule B property to
the Borrower and retain possession thereof for and on behalf of and in trust for
the Bank.

18. The Builder shall execute a Sale Deed with respect to Schedule B property in
favour of the Borrower and shall give prior notice in writing to the Bank
regarding the registration of the same. The Builder agrees and undertakes that he
shall not, due to any reason whatsoeyer, delay the executibn of Sale deed as
aforesaid in favour ofthe Borrower.

19. The Builder undertakes that in and towards the mortgage and further deposit of
title deeds in favour of the Bank, the Builder shall hand over the original title
deed / possession letter in respect ofthe Schedule B property to the Bank without
parting the same to the Borrower during the pendency ofthe Loan. The Borrower/ Builder irrecoverably authorizes the Bank to collect from the concemed
registrar of assurance the conveyance Deed / Sa.le Deed which will be executed
in favour of the Bonower by the Builder.
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20. In case of any delay on the part of the Builder or if the Builder fails oi refixes to
execute Sale Deed in favour of the Boffower and hand over possession of
Schedule B property even after receipt of entire amount as mentioned in the said
Agreements, or even after expiry of liour the
date of Approval of Plan with a grace period of 6 months or if the said
Agreements are cancelled for any reason or if the Borrower dies, the Bank will
have full discretior; however without being bound to exercise such discretion, to
step intd the shoes of the Borrower and the Banli shall have all the rights to take
all the requisite steps for getting the Sale Deed executed in its favour and / or
take possession of the Schedule B property. In such case the Builder shall be
liable to pay the expense, costs etc, incuffed by the Bank in conneclion with the
same and the Bank shall be entitled tb recover the same from the Builder in
addition to the damages for non-completion 'of construction of Schedule B
property. In case Bank decides not to take the Schedule B property, it shall have
the right to obtain refund of all the amounts received by the Builder in respect
thereof, whether from the Borower or fronr the B4nk, with

calculated at monthly rests. To the extent of
the said amount, interest and costs / expenses, the Bank shall have first charge on
the interest and costs / expenses are recovered. The Bank shall refund the balance,
if any, to the Bonower or to the person entitled thereto after adjusting the entirc
outstalding dtres, including interest, costs and other anounts recoverable by the
Bank from the Bonower in respect ofthe Loan.

21. The Builder and Borrower uodertake. that during the curency / subsistence of the
Loan, the Builder / Bonower shall not alienate / transfer / lease / mortgage /
encumber, in any manner Schedule B property without the prior written consent
ofthe Bank. In the event ofalienation /.transfer / lease / mortgage / encumbrance
of the Schedule B property without obtaining written permission as above, the
Builder / Borrower shall be liable to pay liquidated damages to the Bank besides

. payment entire amounts due from the borower to the bank. The Builder and the
Borrower further jointly and severally agree and undertake to keep the Bank, its
Managers, Agents, Officers and Servants and their respective estates €nd effects
safe and saved harmless and indemnified against all actions, losses, costs,
charges, expenses and demands whatsoever, in case of any such event from time
to time and at all times hereafter.

22. The Developer has to prominently display "
lqoDi Lt-MfY n (LP

Project Tie _up with Indian Overseas Bank"in all your promotional activities,on
sign boards and in all your brochures and advertisements in newspapers.

23. In the event the Borrower fails to adhere to any of the Sanction Terms and
Conditions contained in Bank's Branch Sanction dated 30.12.2019 or any ofthe
security documents, the Bank shall, at its sole discretion, at iiberty to ricall the
Loan and to enforce the security by all means available to it, without reference to
and without taking into account the protest (if any) of the Builder.
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24. In consideration of the tsank agreeing to sanction the loan in the account of the
Borrower, inter-alia, against mortgage / charge of the right, title and interest of
the Borrower / Builder in the Schedule B property and the Borrower / Builder at
the same time agreeing and undertaking to execute the Boffower's / Builder's
own costs whenever called upon a proper conveyance in favour of the Borrower
and Mortgage of the right, title and interest in the said properties of the Borrower
/ Builder to secure the Loan with updated interest at the applicable rate and at the
same time also agreeing to ex€cute an irrecoverable power of attomey in favour
of the Bank for executing the said conveyance in favour of the Borrower and
mortgag'e / charge in favour of the Bank. The Borrower / Builder do hereby
nominate, constitute and appoiirt the Bank to be their true and la*ful attomey for
and in the name and on behalf oi the Borrower / Builder to do and perform the
acts and deeds such as signing, sealing, execution, delivery, completion,
perfection and recording any entry relating to creation of mortgage or / an
indenture of mortgage to be made between the Borrower / Builder ofthe one part

. and the Bank of the other part in the respect of Schedule B property in such form
and containing such iovenants and conditions as the Bank may deem fit,
including the power to sell dnd the power to appoint Receiver of the said
property and all other powers, proviiions and ionditions as are usual in a

mortgage for securing repayment of the said Loan to the Bank with updated
interest at the applicable rate of interest or of the money as and when due and
owing to the Bank in respect of the said loan and lodge such deeds, documents
and writings for registmtion with the Registrar of Assurances and admit
execution thereof and deposit tile deeds with the Baak and to apply for
registration of the said property under the provisions of any applicable Act(s)
relating to ownership for the time being in force in the state.

25. The Borrower i Builder further empower the Bank to incur and reimburse out of
Loan all costs, charges and expenses that may have to be spent to give effect to
the provisions contained therein. The Bank being a body corporate, any persons
authorized by the Bank may exercise all or any of the powers, authorities and
discretion confened hereby upon the Bank and may delegate all or any of the' such powers, authorities and discretions to such of the officer/s or other person/s
on such terms and conditions as the Bank or its authorized offrcer/s or any
constituted attomey or other such persons appointed by it with such power to
delegate may deem {it and accordingly all deeds and documents executed and
acts performed by any such person/s shall be binding on the Borrower/Builder.

26. The Bonower/Builder firther empower the Bank to €xecute, do and perform all
such deeds, instruments, acts, matters and things in relation to the said prope(y
as the Bank shall think necessary or expedient as fully and effectualiy in ail
respects.as the Borrower / Builder would have done ifpersonally present and the
Borrower / Builder do herby agree to ratiry and confirm and covenant for himself
/ herself / itself and his / her / its heirs, executors, administrators and assigns to
ratiry and confirm all and whatsoever the Bank lawfully do or cause to be done
in or about the promises by virtue of eese presents. And the.Bonower / Builder
both declare that the authority shall be inevocable until the said Loan with
interest thereon and other charges in full, shall bi repaid to &e Bank.

27. soon after getting the Sare Deed registered in favour of the Bonower / the Bank
and delivered to thereof to the Bank and the delivery ofpossession ofschedule B
property to the Bonower / the Bank, the liability ;f the Buildir shall be
discharged and this Agreement shall become void and unenforceable as against
the Builder.

28. The covenants contained therein shall not be construed to mean and fasten any
liability upon the Bank to observe rhe payment schedule, if any, between the
Builder and the Borrower or make payments to the Builder. Bank shall not be
liable for any delay or omission in disbursement on account of breach / default
attributable to the Borrower /.Builder. The Borrower shall be responsible for

.fulfill his obligations also and follow up with the Bank to,rk dirburr.rert ontb behalfas per his arrangement with tlie Bui.lder.Ee vfrsqq
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Article
l.l Description ofthe Project

1.2
a) Sale Agreement Date

b) Unit/ FIat Number wiih
Floor details

1.3 Loan amount uested Rs.40 000/-

1.4 Loan Sanctioned

SCHEDLILIi - I

Pa rticuhrs
Gulmghar R
Malla1ilr Vill
Malkajgiri Di

esidcncy, forming part ofSy. No. 19,
age, Uppal Mandal, Medchal-
strict

12th November 2019

A-309 on the Third floor in ..A-Block,,

Rs.40,00 000/-

. SCHEDULE'A' PROPERTY

!e]1y_m.e1tion the full particulars is appearing in the Sale Deed in favour of theOWNER / Development Agreement in thvour of th-e Builder)

All that portion of the land area to thc extent of Ac.4_00 gts., in Sy.No.lg,situated atMallapur Yillage,Uppal Marirtat,Mertchal Matkajgiri Oii.i"t,1fo.-""fy known asRanga Reddy District)and bounded by:

Details of chedultd A Land

Dctails of Scheduletl B rrtl

Detai ls ofScheduled C Land

All that portion of the land area to the extent of Ac.4_00 gts., in Sy.No.Ig,situated atMattapur vilrage,Uppat Mandal,Medchat nr"rm1!i.i iirtri;iil;ilffi;; ;;

All that portion of the land area
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SCIIEDULE .B' PIIOPER'I'Y

(Please mention the full partiiutars as appearing in the Sale Agreement / Construction
Agreement in favour of the Borrower. This property shall be undivided share in the land
and / or flat residential unit / villa)

All that portion forming a Luxury flat bearing no. 309 on.the third floor in block 'A'
admeasuring 1360 sft. of super built-up area (i.e., 1089sft.of built-up area & 271 sft.of
common area) together with proportionate undivided share of land to the extent of 69.13
sq. yds. and reserved parking space for single car in the basement admeasuring about
105 sft. in the residential complex named as Gulmohar Residency, forming part of Sy.
No. 19, Mallapur Village, Uppal Mandal, Medchal-Malkajgiri District and bounded as
under:

North by: Open to sky
South by: Open to sky
Eastby: 6'-6" wide conidor
West by : Open to slcy

IN WITNESS. WHEREOF THE PARTIES HERETO HAVE SIGNED AND
EXECUTED THIS AGREEMENT ON THE DAY AND THE YEAR FIRST ABOVE
WRITTEN

SIGNED AND DELIVERED by the
BORROWER

SIGNED AND DELIVERED for and
on behalf of the OWNER / BUILDER
by the hand of Shri
its authorized signatory.

Fcr M0 EALTY MALLAPUR LLP
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Partnei

behalf of the INDIAN OVERSEAS BANK, by the hand of
Shri / Smt----------
its authorized signatory.
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