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PROCEEDINGS OF MMISSIONER ST

M.G.ROAD_ S.D.RO R T VAT ACT 2005

Present Smt il a Lakshmi

Dated:01-03-2023.

Sub: VAT Act 2005 - Mis. Alpine Estates. Secunderabad - Assessment completed for the

period 2013-14 - Orders passed - Dealer preferred appeal before the ADC (CT)

Punjagutta Division - Appeal Remanded - Notice issued for production of Books of

accounts - Books produced by the dealer - verified - Orders passed - Regarding'

Ref: I ) Assistant Commissioner (ST), M.C. Road - S.D. Road Circle, Order No 52l95'

Dt: 3 l-03-2020.

2) Order passed by the Hon'ble ADC (CT) Punjagutta vide Ao.No.679, Dt.l0-08-2022.

3) Notice Dt.l1 -12-2022 issued to the dealer fo. 1 production of Books of accounts.

4) Lerter dared 20-02-2023 submitted.by the deah.r along with documentary evidence.

SNo Yca r Description

2013-14 Tax levied on Exempted Sales 13.63.668-00

2 20r3-14 Scrutiny (lTC claimed Cancelled dealers &Tax defaulters)
'l'otal 14,67,376-00

Aggrieved by the orders, the dealer has preferred an appeal before the ADC (CT) Punjagutta

disputing the above levy of tax. The ADC (CT) Punjagutta has remanded the appeal vide orders

passed in the 2''d cited which is extracted as under:

I hove heard the Authorized Represenlative and gone lhrough his contentions as well

as the contenls of the impugned order. In the impugned orders, at the pre-ossessmenl stoge,

the A.tsessing Authority observed that lhough the appellant had claimed exemplion on a

tttrnot)er oJ [10,90.93,J31/- but .failed nt .furnish lhe evidence to supporl such claim.

Accordingllt. lhe Assessing Aulhority arrivetl at a lurnover of 112,72,73,355/- (i.e., equal to

25% of [10,90,93,431/-) and proposed to levy tax thereon ol 5%o which comes to

[ 13,63,668/-. The Assessing Authority further arrived at a turnover of 1J82,96,623/- towards

difference betv,een lhe turnovers reporled in the monlhly returns and lhe lurnovers reflected

AO.No:1654

TIN No.36635086045/20 l3- I 4/VAT

* *,1,t {.

M/s. Alpine Estates, Secunderabad, is a registered dealer under VAT and on the rolls of

Commercial Tax Officer, M. G. Road - S.D. Road Circle with TIN: 36635086045. The assessee are

engaged in the business of Construction of Apartments. In the reference l" cited their assessment

under VAT Act,2005 for the period Jan 2014- June 2017 was completed on the following under

declared tax:

Amount

1.03.708-00



in rhe Profit & Loss accoun.r ond arrived ar a turnover o1[ /120,71, t 55/- (i.e., equar to 25%o o/.laz'oa,azst-1 and prosnse, ro revy tax rhereon at 5%which comes ro [],03,70g/-. In ar, theAssessing Aurhority arrived ar a tax due at rJr4,67,376/- and issued a show cause norice. onan obsertation that though rhe said norice-was servetr on the appelrant on 20-03-2020, but,however' the appe'ant had not Jited any ripty, the ,,lssessing Authority passed the impugnedorders confrming the proposals made in th) show cause notice.

such order of assessmenr is vehementry assailed by the apperant stoting that theAssessing Authority is not justifietl in arriving at the disputed tax tou,ards tax due. It isexploined that the appellanr is dearing in execurion o7 *,orr" contract i.e., construction qndselling of residentiqr aporrments./ yilras bl 
"xercisirig oprion to pay tax under compositionunder section 4(7)(d) of the TVAT Act o'ra or"oraii[[, paid tox on the 25%o of the totalconsiderarion received on account of execution of suJ'n,ks as per the said provisions ofthe A.ct and as such bringing the remaining iSX of ,n, considercttion received bv theappellant is against the provision.r contained untler Snrtio, l1Z11d1 ,f;;;;;;;;r;"riri" ,n,provisions contained under the_ said secrion clearry and categoricary prescribes the paymenrof lax at composiled rate on the 2 5o/o of the consideratio, ,"""irra o, receivable on accountof execution of construction a.nd se,iig o1 op*,rnri, iy exercising the option to pay taxunder composition' It is furthe^totri.thot',n, au"nirrg Aurhoriry is arso nor justified inarriving al the dffirenlial turnoverfor lhe purpose of as.sessmenl ,nd ro tax lhereon.

It is further conrended thar when the Assessing Aurhority issued o show cause noticeand subsequent passing o.f the impugned order, rhere"is a comprere lockdown not onry in theHyderabad city but olso in rhe enrire state of rebngana and in rhe entire country due toCOVID r9 pandemic situation a.nd as such tn" opp"tirt pnvented from.firing the ob.iectionsto the show cause notice issued. It is arso stoted that lria n" Assessing Authority providetlone more opporrunity afler rerotation in rockdown, they would hor" fl"d ,nnir'oti"nin^along with a' rhe rerevant documentary evidence, but rhe Assessing Authoriry proceedetr topass the impugned order, v'hich is nor only against rhe situation prevaired al that time, butalso aga.inst the principles of narural justicel fn,, ,,toi* of the appellant is.found to bereasonable.

For the facrs and reasons discussed above, more particurarry the submissions madeby the apperrant wirh regard to non-responding to th, notic" issued .for.firing objections oreconvincing, without going into the.merils of the case, I feet it just on) prfinr",o ,n^,, ,n"ma'er bdck to rhe Assessing Authoriry with a directio) b provide an opportunity to theappellant file their objections along with documentarv evidence if any, consider the same ontrthen pass orders afresh in accordance with the provisions of raw, after giving the rpp"rtrnit oreasonable opportunity to presenl lheir case. wirh this direction, the impugned order is set_aside on the disputed turnover of [2,93,47,513/_ (ax effect _ ltq,az,silat]l ,ri,i, ,)ir,
thereon remanded.

In the end, the appeal is REMANDED,,.

In response to the above proposar, the dearer has fired a retter dated 20-02-2023 andsubmitted as under



"We submit lhot we ore in receipt ttl the ADC order wide T1N.36635086045 i
Apr'l 3 - Mar'l J/VAT proposing of demand a tat of Rs.11,67,376/'for the period

.from Jan'2011 to Mar'2014. We requesl ))ou to kindll, consider our objection on

the following grounds.

M/:;. Alpine Estates hos devektped only one housing project. The proiect consists

of 280 flats spread over 3 blocks (A, B 6. C). The lond was fully owned by.firm.

The development v'as complelad in phase from 2010-l I Occupancy cerlifrcote for
'A" Block was received on l"' November 2010, Block "V" received on /h April

2020 and Block "C" received on 23'd March 20ll for the same certirtcarcs

enclosed herein.

The turnover declared in the bool"s of accounts / lT returns does not match with

lurnover declared in VAT relurns. The melhod adopted lor lT returns is as per

rules undcr the IT Acl, rhercin profit was estimaled for eoch financial year during

the course of the projecl antl turnover was bused on inslallments due during the

vear. In mosl cases sale deed v,as execuled afler receipl of most installmenls, lhat

too in clilferent .financial yeurs. VAT returns were .filed based on VAT paid Jiom
lime lo time.

The method of adopting turnover from VAT returns and P & L accounl is not

correcl. We have also poid VAT as per turnovers in books and reporled in the VAT

returns. The diflbrence in the turnover ol Rs.82,96,623/- as worked by you does not

.form turnover and lhe proposed levy oJ' tax { Rs.1,03.708/- may please he

dropped.

ln light ofthe obove we requesl you to drop the demandfor payment of shortfall in
VAT. Il'e ure willing to provide unyfurlher documents lhat you may required".

In support of their objections made above, they have submilted statement of sale deeds
concluded during the audit period along with payment particulars thereon, sample copies of Sale
deeds and reconciliation statement of P & L Account Vs VAT retums.

The documentary evidence filed by dealer is verified and found no variation of tumovers
with reference to turnovers reported in vAT returns are noticed. Hence the proposed tax of
Rs. 14.67.3761 is hereby dropped.

a 'c;V'g.+
Assistant Commissioner tsD 1$

To.
M/s. Alpine Estates,
Address : 5-4- l 87, 3&4,2nd Floor, Soham Mansion,
M.C. Road, Secunderabad - 500 003.

M.G. Road - S.D. Road Circle,
Begumpct Division, Hyderabad

Assls+int C6r6.'ni66 ;,.^-. r..
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VAT vas paid under composition scheme Section 4(7)(d) @ l'% or 1.25t% on the

vulue ofNet Sale ('onsiderotion, for the 27 .flats out of 280.flats.for the period

Apr'13 to Mar'll for lhe same slatemenl enclosed herein.


