IN THE COURT OF X ADDL. DIST. JUDGE (FTC), RR.DISTRICT

- PRESENT: SRI VENKATESWARLU. K
' XI ADDL .DIST JUDGE, (FTC),
“F.A.C. XIADDL .DIST JUDGE, (FTC),
AT L.B.NAGAR, R.R. DISTRICT

Monday the 270 day of Aprll, 20135,

0.8. No. 710 of . 2010

Between: -

_' V.Dhana Lakshmi W/0.V.Raj Kumar Aged: 42 years i . .. Plaintiff

“And . . ‘

ik .Uppala Sridhar S/o Narsalah Agcd 34 ycaﬂ$
- 2.Jeedipally Ram Reddy S/0.Narayana Reddy:Aged: 57 years

3.Aakula Krishna Murthy S/o.Late Vittal Ag‘ed 41 years
~.4,B,Satyanarayana S/o:Narsaiah Aged: 53 years X

5.G.Sanjeeva S/o.Kishtaiah’ Aged: 52 years :r-'

'y

... Defendants.

. fhls suit commg bcforc me on 13 3-2015 in thc prcscnce of

Sri. B. Chekrapani, 'Advocate. for the plaintiff, :8ri.GB Raj, Advacate for D1 to

. D35, and upon perusal of the materidl papers on record. having stood -over for
consideration till this day, this court delivered the followm.g <

“. " . JUDGMENT

" This is.g-suit for. i'ecovery of Rs.61,48,600/- with interest and costs.
“The case of the plaintiff is that that defendants offered to sell Ac.1.00 of land
in Sy. No.50 of Yadaram Grampanchamt in Medchal . Mandal and plaintiff

agreed to purchasc thc -same and an agreemcnt of salc was entered between
W’

S a1

- ‘them on 28- 12-2006 _under which piamufﬁ agreed to purchase the said land

|||||||

far Rs:51,50; 000/— and pald Rs 42,00, 000/~ as advance, that subscquen’dy

‘aale deed she received notice dt.10-12- 2007 on’ behalf of



]

on their title but defendants k”t quiet, then plaintiff gotissued. a notlce to

the defendants calling upon {Hlem to act upon agreemcnt that havmg .

received the said notice de '-ffndant kept  quiet, that carlier defendants.
p!or‘ﬂmd to repay the advam‘;? received by them with intercst 36% per
annum, but as they failed to pay that amount plaintiff got issued another
notice dt.9-10-2010 dem::111(111‘1‘53t refund of the amount  with interest, that

haw.lg received )hr' said nntm;:: defcndant kcpt quxet chcc the suit.

/ DS filed written statemep;t ‘which is adopted by D1 to D4. The case of

¥ the defendants is that there w&§ an ‘agreement of sale between plamtlff and

defendants for sale of land foi’] a total consideration of Rs.51,50,000/- and

in pursuance of  the agrec-»ent dt. 28-12-2006 _piamtlff paid _only

Rs.12.00,000/- but not Rs.42,061000/- as Claimed by the plaintiff; that that though
: —
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the dofendants have been - reac&;y and w:lhng to: pf-rFonn their part of - thc
contract plamnff did not came fd»)kfward that cheques 1ssued towards payment -
of balance consideration wch‘é dishonoured, that as the plaintiff and her

fusband were not coming forw;lard a settlement was made  in the presence of

Nanda Reddy undera.whwh Rs!.{to 00, OOO/- was refunded to plaintiff and her
husband on 2-2- ?008 in the -'_;::_'csc'nce of Nanda Reddy, Jeevan Reddy and

others and an atrreement was aiga executed to that cffcct ‘which was signed by

the husband of thc plaintiff, ;.ffe havmg received the amount plamtsz kcpt
anict for a long the, that due f
rezeipt for the amount refundef |

amount to the plaintiff

3. - Based on the aforesaid pleaﬁings the followmg 1ssues are settlcd for trial,

|. Whether the plamuff is enti;-ed for recovery of Rs.61,48 -600/- as prayed?.

§,~ . e :
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2 Whether the suit m in time?

£,
e
e ..

; 3Whether the defendant paid} 2 sum of Rs.10 Lakhs o, dtz-' 088NN
the piaintiff? '?’: ' ¥ r“:“ "%{? % i
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5. Heard both sides.

- Ex. A3 whtch is dt. 13-7- 2009 and suit is fi qu w1th1n ] }'ears from the said

{ K e, 1.
2334,

4. Durlng the course of trial p]amttff and her ‘husband are examined as Pws
1 and 2 respecttvely Exs.Al to A9 are ¢Xh1b1tcd On the other hand D5
alone is examined as DWI and Exs.Bl t0' .B5 are exhibited on behalf of

: def'endants

6. --'ISSUC No.2'

It is an admitted fact that date of agreement between partles was 28-12-

| 2006, Suit was filed on 12- 112010, It is mentioned in the para regarding

'1m1tat'on that defendants promlsed to get the clowd -over their title cIeared

‘and that promlse was made on 3i- 19008 but falled . \to keep the promise.
As such cause of action for the sutt for refund of the advance paid by the
: plamtm‘ arises on that day In the afﬁdavxt of PWI1 the averments in the

plaint are copxed But the date of. compromtse sald to be made by the
defendants w1th the pIamtlff was -not mentjoned in para No.9. In para No.
10 some dates are menttoned but no meanmg can be denved as to what
those dates referred to, It 1s an adrmtted fact that plamtltf got {$Sued Exs.A3

rotice’ to the. defendants demandmg thern to perform their part of the

agreement, but no reply was received ﬁom fhe defendants. So 1t can be held

P oy

that defendants refused to perform theu;_g_a_rt_@_{ the agxeement after rece1pt ef

© e

v omsaniy

date As such’ the suit clann is w1th1n Iumtatxon though sutt was not ﬁled

e s i R st s P s

'wﬁhm }__Xears from the date of Ex AI agreement which i is admltted by the

-—-—-g-y

| bo‘ti the partles Hence issue. No 2 is held m'the affirmative,

ke, -t
i

7 lsque'nos l1to3 . ;
Itis pleaded in the plamt that plalnnif paid Rs 42,00, OOO/— before executing

reement and the same matter was copied in the afﬁdavxt of PWs 1

4n the Cross - examtnatton PW2 admltted that by the date of Ex Al
e —

L,

re————-

' Z.;;‘,Qﬁf?-QQQi: was pald Plamnff rehed upon Ex.A2 document styled

Y ﬁ 'dam" whirh ie Hpnuu-l S »L... Al B s -




o IR BT e
on x. A2 But none of them | ttre exammed Bx ﬁ@___t_‘_eg_dﬁs__th@t Rs. 42,90 000/- '
paid by that" me\anp there. was defect in the documen,t,of the
._-_-‘____.__—,_'___..M
defendants, so it could not be pt}eceded and that defendants agreed to clear ‘the
b
said defect by the end of Janktary 2008 failing which they undertook to repay

the amount with interest @ 36% ‘per annum -and if the said defect is cI;:ared

plainift should pay-the balam::e and should get sale deed registered, BW 1

pleaded  ignorance about emq,utxon of any document with her husband and

nleaded that her husband PW ‘lirknows bettet
b
_ it
R. PW 2 also filed the afﬁcﬁ‘wlt copying the averments in the plaint and
though there are rumber ofd recelpts filed d on behalf of plamtlff showing,

.endants thex are not ot exhibited and 1o

A T U e

that some amount pald__IQ

explanetion is given as_to whyg\ ey are not cxlnblted As aIready stated supra

TR e —_
though there are two- attestors 0 Ex A?»none of them are examined PW2-did -
5 b e -L —-'-N—n-uv- T """"'h--u-.'ku-\——- )

rot refer to Fx A2 document*wand so he was not Cross exammed on that

Ty ‘
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aspect,  Except m’ikmg c]aImH in the notice to the defendants . that :
Rs.42 00,000/~ was paid by platt}nff there is no evidence adduced on ,_beht:lf .

of plaintiff to support, the same,gg
SHE il

.|.

%.  The learned counsel for the plaintiff :ehcd upon a dec131on of our
H.gh Ceurt betweens NSalbahd Naldu Vs, PLakshmlbavamma reported m'

ALD- ”009-3 2f L ri ) 261 (APt which is a case based on. pro note in whtch

Sec. 115 of NI Act was consxdéped There is no pro note or other negotiable
‘nstraraents in this case. It anoti understandable as to how Sec. 118 of N.LAct

isaonlicable to the facts of the eese and how it helps the case of plalnnff

M, The Iea;ned ‘counsel tet the plaintiff relied upon- a decision of our
tHigh Court between PVenkatamma ¥s. D Sulochana reported in ALD- 2005‘

6=2i1__ which is also U/Secl}B of N.I Act wherem the presum SN

e —— .

- favour of the holder of the dﬁeument is available and the burtfé\' -an’
v to rchurt;he .same. B;ﬂt in this case on hand there: is ffo bl .

; lnbued“by the pl aw} ﬁ‘ As such the said decision i 1s\not app 1 B
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" to the case on han-df:THe ‘only undisputed d'oeument is°Ex. Al, acco‘rding to
which Rs.12,00,000/- pald to the defendants. Though no reply was issued on
| behalf of the defendants for the notice issued fby the plamttff Pws 1 and 2 did
not choose to -exhibit and -prove them S:mﬂar]y Ex.A2 i 1s not proved by PWI
and not rcferred by PW2, As such exccpt ‘Ex.Al no other document is

ﬂroved by the pIalnttff Iti is clear from Ex A] @nly Rs 12,00,000/- was patd by

e B e

the plamtlff to tho defenclgmg
" i _

~ 11.. DWI admitted in cross e’xamination';ﬁhat there ;;vas ‘a suit pending
'_betWr*en defendants  and one Bangaratah but . pleaded ignorance about result
of the sult It shows that there was of dmpute about the title of the property
.ought to be sold by defendants to the plaintiff. So p]alntlff is justified in
demandmg the defendants either to clear the title and, execute sale deed or
.reﬁ,nd the amount received by them. Defendants rehed upon a document
9ty1ed as settlement deed but the said document is not exhibited. It appears
that both parttes etther intentionally or unmtenttonally did not "exhibit all the
documents filed. by them:into the court, parttenlarly crucial documents relied,
_upon by them. Though the. afﬁdawt of DWI reads that thers- “VYids settlement
according to which Rs.10,00,000- was refinded to the husband of plamnff
“in - presence of some 'mediators said to be present at the time of executlon of
the satd document none of them are examtned As such the ev1dence adduced
by the defendants ~does not estabhsh that they repaid any amount to the
Plaintiff towards settlement of the dispute a,s claimed by them. As such with
_'the material on record what is proved is bnly Ex. AI ‘according to  which
- Rs.12,00,000/- was received by the defendatnts and as there are dlsputes‘
regardtng the title of the property whlch defendants falled to clear plalntlff IS
Tastified to clatm refund of amount patd by her and defendants are bound ‘to
-‘ﬁfm the same, As they failed to prove any settlement regardmg the same

.. liable to refund  and they are also hable to pay reasonablc
}_Qate of demand of rei'und under Ex. AS dt.9- 10- 2010. The
pfaenttff that they paid Rs.42,00, 000/- is not proved. As such

\ entttled to part decree in view of the aforesaid dtscusswn.




i
}dei'zq:c .issdé Nn% 15 hc.ldl in the negdtwc So“ fai as issue NoI
concerned it is held pIaintiff hs entitled to refund of Rs. 12 00,000/- Wlth
interest  at the rate of 18% pﬁ?"rg-mnum from 19- 10~2010 till the datc of su1t
which comes to R 12,18 OOO/__,_’

12% per annum - the date: &’gﬁ suit till the: date of realization,

nd with further interest on the said amount @

12 lssue No.4 _ _
[n the result suit is decgeed for a sum of Rs 12.18 000/ with interest

12% per annum on the said : unt from the date of . suit il the dateof

i
S
ot

j' .

realization. Sincs plaintiff magﬂ; excess claim than what she is entitled she
3 not entitled to costs even f@% the amount for which decree is _passed as -
the claim which is not granted is more than the claim granted Rest of the
claim of the plaintiff is dmmléﬁcd.
| .|
Dictated  to Pﬁ-xsonal Ahsswtdnt transcribed by - him, corrected and

prorounced by me in the open cojn‘t on this the 27" day of April, 2015

% |4l " .
) )gi ddl Dlstﬁcﬁ@&i%g/\ )’

Ranga [ !u.

FOR PLAINTIFF | |
!
K.

PW!: B.Dhana Lakshmi
PWZ2: V.Raj Kumar .




e ‘ - 3 * IR 7 £ :
L . i

., EXHIBITS MARKED

FOR _PLAINTIFF

Ex.Al: Agreement of Sale dt 28-12-2006 executed by DI to D5
~ Ex.A2: Oppandam

Ex.A3: Q/c. ‘Of the legal notice
- Ex.A4: Set of postal receipts 5 S
#x.A5: Another iegal notice dt.9-10-2010 - ° K

Ex.A6 to A9 Postal Acknowlcdgment of Al A2 A3, A4 and AS

L -jﬁQ,rg;_QEF'ENDANT -
2x.51: Reply notice b
- Ex.132: Postal receipt '

onsslutgs SETC),
Rangam&d Jrivks ot )
Baoga Rcddr Dist,

S
cw:rr OF T H'E D!S‘l‘ﬁlC‘i‘ &1 o o
SESSIONS JUDGE ¥ s
RANGA REDDY DISTRICT . Reavey o
[cate 4553 oflo™ 2 1 - COMPARED gy, |
| appication Fileg on: 2 MIy™ CERTIFIED TRU:Q?\
Charges Galled on: [6 ]91“; : £ FHoto —
Charges Deposited on: 19—191 [l , o _ 4§—~
Receipt No:. £7>")6 3'}"/ 7 Pang Sup rinfendeny
Copy’ ‘made ready on: 2,3/[ 9,1 | | Y
Copy deiwered on: L ‘
: Supenmen%g%b ' ‘
i . Ceniral Copying Se lior'{ /_/
' { Ranga Reddy Dlstrlcl .
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