
IN THE COURT OF X ADDL' DIST' JUDGE (FTC), R.R.DISTRICT

PRESENT: SRI VENKATPSWARLU. K
XI ADDL,DIST ruDGE, (FTC)'

F.A,C. XIADDL.DIST JUDGE, (FTC),

AI L.B,NAGAR, R.R.DISTRICT

Nlonday the 27't'day of April, 2015'

o.s . No. 7l0.of, 2010

... Plaintiff

,.,, Defendants'

This suit coming beforq me on :;13-3'2015 in the presence of

ljii.ts.Chakapani, Aclvolate for ihe piriintiff, .sri'GB Raj, AdvocaiE f:t Dl 
"l'-D5; and uPoD perusal of the materidl paperqron record having st00d over ror

consideration till this day, this court delivered t|re following:

JUDGi\l[ENT

1, '' 'l'hisisasuit for. recovery of Rs.61,48,6001 with interest andcosts'

'l'he case of the plaintiffis that that defendants offered to sell Ac.1'00 of land

in Sy, N0.50 of Yadallm Grampancha,v'at in Medchal. Mandal and plaintiff

agreed to purchgsethe..same and an a-greCryg4ql salel was entqle!.-b*-el1gen

'them on 28-12-2006 under which plaintiff agreed to.purchase the said land

:51,50;000/- and paid Rs;{2,00,000/- as advance, that subseguentlY

ce of sale consideration andlntiff was getting to ready topay,.balan

e 'deed she received notice dt.l0-12-2007 on behalf of

li clami ng title and possession over the said propefty, that plaintiff

$ ribout the notice to the defendants who assured her to clear the olowd

Befiveen:

V.Dhana Lakshmi Wo.V.Raj Kurnar Aged: (2 ygus

And i

I

?.Jeedipatty Ram Reddy S/o.Narayana Reddy'sA'ged: 57 years

3.Aaltula Krishna Murthy S/o'Late Vittal Aged: 4l years

4.B,satyanarayana S/o;Narsaiah Aged: 53 yeats

5,Q.Sanjeeva S/o.K.ishtaiah Aged: 52 years I



on their title but defendants kpnt qui

the defendants calling upon,,iHrem

received the said notice d.qfthdant
i!pron-lrsed to repay the advanEt recei

annunr, but as tJrelr failed to

notice dt.9-!0-20.10 demancli

bavirtg :eceived the said no-,

l$f thrt amounr plaintiff got issued another

4H, : refuna of the arlount with interest, that:i '
tife defendant kept quiet, Hencc thc suit.

et, then plaintifl got issued a notice to
to act upon agreement, that having
kept quiet, that earlier defendants

ve<f by them with. intercst 36,/o per

executed to that effect which was signed by
having received the amount plainti{f kept

lssues are settled for trial.

Rs.61,48;600/- as prayed?

the del'endants is that there w.d$ an agreement of saie between plaintiff and

a total consjderation of Rs,51,50,000/. and
in pursuance of the ' agre p-nt dt. 28-12-2006 olaintiff paid onl
Rs, 12.00,000r- but no't Rs.42 ,0 0:/- as claimed the plainti ff, that though
the defhndants have beeh re and willing tel pe,rform their f,art of the
contract plain'tiifl did not came fdkwarcl, that cheques issried , to.rards payment

ishonoured that as the p.laintiff and her

hushand on 2-2-2008 in the

')[hers ilnd an agreement was

the husband of the plaintiff,t'
crLrict tbr a long tinte. that due

nce of Nanda Reddy, Jeevan Reddy and

'erei;r! for the amorrit refund

good faith defendnat did not obtain .any

i$at defendants are not liable to pay any

the following

f . Whether

2 !\'hether r

3.Vtr'hr.;!!rer

rhe oiaintiff/

the plaintiff is r recovery of
he suit is in ti

of Rs,l0 Lakhs on
.{

'. t'l

defendants for sale of land

amount to rhe plaintiff

the defendant pai
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0,p0,000/- was refunded to plaintiffandher

D5 filcd written statemeflt'whichis adopted byDl to D4.The caseof'l

r.rlt balance con.sider.ation

hu.qband u,ere not corning

Nanda lleddy underrwhich

a settlement was made in the presence of

3, Based on the aforesaid pl

I

l,

r1,:t
'i

;d,
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4' During the course of fiar plaintiff and hgr husbantr are examined as pws

I and? respectively. Exs.Al to 49 are gkhibited, Onthe otherhandD5
al<ine is examined as DWI and Exs.Bl toi,BS ur. exhibitod on behalf of
clefeidants. .l

6, Issue No.2.

!t ig an admitted fact that date of agreemEnt between parties was 2g- r 2-

2006. suit was fiIed on I2-lr-2010. It i$ menrioned in the para rogirrding
limitatlon that defendants promised ro get the crowd.over their title creared

.andthat promise was madeon 3"r-l-200g but failedito keepthe promiso.

As such cause of action for the suit for refimd of the advance paid by the
plaintitT arises on thar day. In the affidavi.f of pwl the averments in the
plaint aro copied. But the dale of comprofiise said io be made by the
rJefendants withlhe plaintiff was .not mentibned in p4ra No. 9. In para No.
l0.somo dates 

.arc 
mentioncd but no meailing can be'.'derived as to what

those dates referred to, It is an admitted facfttrat plaintiff got.ilsired Exs.a3
rotice to the defendants demanding thern to perform th-efu part of the
a8reemont, but no reply was received fiom fire defendants. So. it can be held
that dEfendants refusod to perform the ir part bf the asreement.>....-,,.,- after receipt of
Ex,A3 which is dr,l 3:7-2009 and suit is fi within {- years from the saidlsd
date. .As such, the suit claim is within limiiation though suit was not filed

"r.!ilii:_.
3 years from the date of Ex,Al agr(pmenf which is admitted by the

I:o h the parties, Hence issue No. 2 is held inrthe affirmative.

. .[t is

Ii,(

Issue nos.l to 3

pleaded in theplaint that plaindlT paid Rs.42,00,000/_ before executjng
ent.and the same marter was copied in theaffidavit of pWs I

ination PW2 admirted that by the date of Ex,Alr:'. On paid, Plaintiff re.lied upon Ex.A2 document s
,.|;.-ib,,{ L. , ,L - I --c- ,

& SI;

,r

g dam'" which
tyled

-5, Heard both sidos.

i

was



on J:-x.A 2. But

was paid by in the docum f the
delLndauts,. so it could not be p edandthat defendants agreed tci clear the

tea was

said dei'cct by the enci of Jan{1v 2008 failing which they undertook to rqpay
r.hc enrornr r'ith interest @)36\:per annum and if the said defect is clpared
p'lz-t'tri[1' should pay.the balqbB and should get sale deed rqgistered. FW I
pleatlecl ignorancc about cxcglution of any docu,rent with her husband and

_rlea.,Jr:d that.her husband PW2i knorvs better.

8 PW2 also filed the a it copying the averments in tho plaint and

thoutrlh there are rlumber of geceipts filed on behalf of laintiff sho

2

t,

d are ot ited and uo

expla.nt:l;on is given as to wh are not exhibited. As already stated supra

tlo,-l rrh there are two attestors ,A2rftaneof them examlned PW2 did

alipeof. I-lxcept making claini.
i.

1:iiu the notice

Rs..l? 00.000/- was pdid by plaifiriff there is no

ol plainriff to support the samei

,

'i'he learned counse.l

!:ot mt'e[ to' Ex.A2 docum and

lligh O+rrrt

so he was not cross examined on that

to thc defendants that

evidence adduced on behalf

rtheplaintiff relied upon a decisionofour
ba al ba

I

:

I

.ALl.)-100_s-5 .)
C]rl: A which is a case based on. pro note in which

-qec. ! I ii of NI Act was consi . There is no pro note or other.negotiable
irritui,ii.nts i;T this case. It is notij uncrerstandabre as to how sec.ilg of N.r,Act
i; a:olicable to the facts ofthe ciipe and how it heips the case of plaintiff.

ti

lrl. Thc learned lcounsel f.df theplaintiff relied upon a deoisionofour
tlielt i 'o,,.rt

a lo

ir-2iL_,_ which is also U/sec.1 of N.I. Act wlrerein the p
favt'lrr of the holrJer of the rnent is available and the

I vto rchut t}e .same. in this case ol1 hand there,is:rf
hibited

&(
o

:rlst:'0 n)g
6,

hy the pl ff,As such the said decision ,\ry

exa mined. Ex.A2 rygds_Lhatns.z[AJlsO,O O0/..

that sorne amount

t
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,l
Io the casg on hand, Tho only undispr.rted document is Ex, A1, according to

which Rs.12,00,000/- paid to the defendants. 'Though no reply was issued on

behalfofthedefendants forthenotice issued bytheplaiirtiff Pws I and2did

net choose to exhibit and .prove them. Similariy Ex.A2 isl not proved by PWI

a.nd not rcferred by PW2, As sirch exceptriEx.Al no other document is

prbved by the plaintiff. It is clearfrom Ex.A1 $-nly Rs.12,00,000/- was paid by

the plaintiffto thc

I I . DWI admitted in cross examination ithat there ivas a suit pending

' L.etwoen dofendants and one Bangaraiah bui;pleaded ignorance about result

of the suit. It shows that there was of disputo about the title of the property

rroug}t : to be sold by, defendants to the plaintiff. So 
'plaintiff is justified in

denlancling the defendants eithertociearthq title and,execute sale deed or

refund' the. amount received by them, Defehdants reliqd upon a document
,n

styled as settlement deed but the said documenl is not exhibited. It appears

tliat both nlrties either intentionally or unintcntionally did not exhibit all the

docrrments filed by then'r.into the court, particplarly crucial documents relied

upon ir.y them. Though the affidavit of DWI reads that therir.ri,d.s settlement

according to which Xs.l0;00,000r was refiirnded to thd husband of plaintiff

in 'pt'escnce of some mediators said to be triresent at the time of exe cution of
a

thesaid dogtrment noneofthomare exarnined;. As such tlle evidenceadduced
';:

by the defendants does not establish that ihey repaid any amount to the

plairitiff towarcls settloment of the dispute jS .tui..O by them. As such with

the rnaterial on record what is proved is p"nly Ex,Ai' according to which

Its,l?,00,000/- was received by the defendabts and ai there are disputesi' ,

regardiltg the title of thopropertv wirich desndents faileJto qlear, plaintiffis
justi.ljed to claim refund of amount paid by her and defendaplg are bound to

reftmd the same. As thEy failed to prove any settlement. regarding the same

liable to refund and they are also liible to pay roasonao-le

ate of demand of refund under Ex,a5 Ot.9_io-2010. The
the tiff that they paid Rs.42,00,000/- is not proved. As such

. .. i::1
o . enti tled to part decree in view ofthe aforesaid discussion.

.



Herc;e.issue Nrl. I is hcld

concerned ir is helcl plainti

inter'est at ,the rate of I 8%

'.r lri6 h giynls5 to Rir. I 2, i 8,00

l? lssue No,4

ln the .i'esult suit is d

l?-Yo p* aDnum on ihe said

rerlization. Sincc .plaintiff m

is no: entitlcd to costs even

the clairq u,hich is not grapted

clainr cl' the plaintiff is dism

fn 
the ne8utivc. So far ns issuc No.l iir
entitled to refund pf Rs,12,00,000/. with

;ntrtnunt from l9-10.20l0till thedatc ofsuit
d with firrther interest on the said amount @

unt from the date of suit till the date of
i excess claim than what she ib enlitled she

. the amount for which demee is passed as

, $ore than the claim granted. Rest of tire

!?;% aer -nom f/o, the date ;suit tiU the date of realization.

:!
r$

I)ictate.d to Personal
ir.

,-{pfistant transcribed by him, conected and
prcnounced l:y nre in the open cQ It,ol this the 27tt day of April,2015.
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for a sum of Rs,12,18,000/-withinterest

IW



EXHIBITS MAR

FOR PIjAIlirI'FF
Ex,Al : Agrrernen' of Sale dt'28- 12-2006 exeputed by Dl to D5

Ex,A2: Oppandam

e^.e+, Set oi postal ieceips I
iix..r-S: Anothei iegal notice dt'9-10-2010 ' :

Ex.A6 to 49; Postal Acknowledgment of A1, ,d2, A3, .A4 and ,{5

Ti(.}R DEIEEI{DANT
Ex.FrI: Reply notice

. ijx.Ii2: Postal receipt
Ex,B3: egment
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Application Filed on: 2t lra\tg

Clrarges Qalled on: lb ilr
chargas OePolited 9n: t?lT1tf
ReceiPl No: $t4, ns:3,6i-

Copy made re.ady on:

CopY delivered on:
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